MEMORANDUM OF UNDERSTANDING
BETWEEN
_MASSACHUSETTS PORT AUTHORITY

AND
THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

‘This Memorandum of Understanding (“MOU"™) entered into as of February 15, 2002 by and between the
Massachusetts Port Authority (“Massport”) and The Commonwealth of Massachusetts Department of
Eavironmental Protection (“DEP") relative to the Iieensmg of certain projects’ on eemm properties owned by
Massport in East Boston,

WHEREAS, Mmportxsabodypoliﬁcmdeorponﬁe,ueﬂedbyﬂhapterws of the Acts of 1956, as amended (the
“BnablmgAet"),toengageh mtadia,theopenﬂon,minmmeandhnpmvemeﬁtofﬂwPortofBoston

WHEREAS, ﬁeDEP:sanagmcyofﬂaeCommonwealﬂ: ofMamdmseus,autedpmmwM.G.L.ql.m
authorized to administer the provisions of M.G.L. Ch. 91, §§l throughGS compnm!yhownasﬁe!‘ubhc
Watetfront Act (“Ch. 91");

WHEREAS, purguant to the authority contained in §18 of said Ch. 91, the DEP has promulgated regulations
eodiﬁndntSlOMlOﬂ(the"Reguhﬁons"),

mmmmofmmmmmmmdumenmmmmmﬁmm
mmmwmmmwmmmmmmbNmmwm,m
operation and development of the Port of Boston and other property owned by Massport;

WHEREAS, §GofﬁehabhngAumuduMd&oughmeDEPmay“mwmmfwﬁﬂhg,
mmmofmmummmmwm tio such licenses of permits shall be
required to bo obtained by [Massport]”;

WHEREAS, mma)ofmmmmmmmmmwwmm@mm
form of a license or permit from the Department ... any projéct consisting eatirely of Water-Dependent-Industrial
Uses or sccessory uses thereto on previousty filled or flowed tidélands within the Port of Boston:”

WHEREAS, §9030)ofﬁekmhﬁmsmvﬁuﬂ:ﬂ%mtshaﬂobﬂhuﬂﬁsewpumhmmm
M.G.L. c. 91 for any project consisting entirely of uses other than Wam-DepeuM Industrial Uses™;

wnznms,§9osa)ofmnagummmmmmmna?m'“f,j_ s0tt tay enter into agreements o
further clarify the DEP's jurisdiction under Ch. 91 for certaln 86iivitlés indertiket on Masspo
Water-Dependent Industrial or Accessory uses and Non-watef-Dependent Uses;




WHEREAS, MassporthasmvesﬁedwelloversmooooODOhthepasttenymstoprowde infrastructure to
facilitate the water-borne transportation of freight and passengers;

WHEREAS, Masspot is endeavoring to undertake mixed-use development on certain portions of its land holdings
in order to generate revenues sufficient to help subsidize substantial capital investments in and operating costs of

- -Port facilities including the East Boston Shipyard, Conley Container Terminal, the Black Falcon Cruise Terminal,
mdﬁ:eMmponMarmemmmal,

WHEREAS, Massport will continue to maintain the functions of the Designated Port Areas and will protect deep
water berths, channels and transportation infrastructure necessary to support the operations of the Port of Boston
and maintain its competitive position in the future;

WHEREAS, the improvemeat and continued availability of the East Boston Shipyard for Water-Dependent
MmﬂUmmﬁmmﬁem&ammWMmpmmcopenﬁmsofﬁeMomemd
mninumﬂlel’o:t'scompehnveposmonmiheﬁlmm

WHEREAS, Madspoi hﬂmmmmphmmghwmtwhhﬁeﬁastMnmunny community
representatives and others to create & comprehensive strategy for investment and development of its propertiés in
B&Bmmmﬂlemmofmdmmwiﬂ:ﬁedtyofm sEastBoﬂonMamle,

mumawwwmmmwmmwm
Nmmnmmkmmmwsmmmwmam

mm&ﬁebmmhmmdmmwb&mmﬁemmmmofm
WMWWMWﬂWMWMUm;

MMDHMMWMMwofMMMWWWhM
m&m&mby&ebﬂoﬂ&moﬂsmpﬁmwwhhd&.ﬂ for activities on certain Massport Properties

mmmmmmnnwmmmuwmmmwm :
ugulaﬁonm'thisMOU

Now,mmmwmmenmmmmmmmwmmm
hmﬁemmofmkmUMgovmmumﬁngbyDBPofmnojmadeﬁmdbehw

Ardele]l

A Awmuwmmamwmmﬁlymocmdwiﬁudmmmodmamw
Water-Dopendent Use. Mmmbmdhmmhm«m&ﬁe
Water-Dependent Use in question, or provide related goods or services to persons engaged in such Use,
and be cominensurate in scale with the operation of such Water-Dependent Uses. Examples of such
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Accessory Uses include, but are not limited to, access and interior roadways, surface and/or structured
parking facilities, administrative offices and other facilities providing services to Water-Dependent Uses,
yacht clubhouses and associated facilities, restaurants and retail facilities primarily serving patrons of
Water-Dependent Uses, bait shops, chandleries, boat sales, and other marine-oriented retail facilities. Uses
that may not be determined to be accessory to a Water-Dependent Use include, but are not limited to,

_general residential facilities, hotels, general office facilities and major retail establishments.

“East Boston Shipyard” shall mean the land, piers and buildings identified s such on Exhibit A.

“Grade™ shall mean & reference plane represeanting the average finished ground level adjoining the building
at all exterior walls.

“He:gln"or“HelghtofBuﬂdhg"shallmmﬂleverﬂcaldumaeﬁomgmdemﬂ:etopofﬂwhighestpoint
of the roof beams of a flat roof, or the mean level of the highest gable or slope of & hip roof; excluding roof
structures and penthouses normally built above the roof not devoted to human occupancy and the total area
of which does not exceed 33-1/3 percent of the roof. -Amansardroofshallbe considered a flat roof,

“Mked-usel’rojeots mmsﬂlmrrqimwhchmmbothsuuwuesmdlorumﬁorwmmpmdent
IndnsuialUsee*mdoﬂmm

Wmﬁmaﬁvﬁiﬁ,mwmmhchddmahqeuwmiﬁgaw&eimmmw

. ﬂteappﬂmhonof&uhmﬂonsund«thmMOU Suchoﬁsetsmybe

1. nnmcnc, ln-kind oﬂ'sets,

2. -qudmmwmmmmuammabbmmﬂyw
pmxhky::mﬁmﬂpmdmhymmﬂwpubﬂcbmaﬁtsm@ﬂwdmmmmme
-

3. oﬁeu&#magmﬁ&forﬁamhmddmnyofu&mgﬂmﬂmginhwmﬂw
character of the harbor and ihe location of the Project Area in an urban community; and

4. mmwmummmmmmmmmw

SuchOMmtobepmvdedwhueapplmblemderthkMOUmaddlﬁmmMPubhc

i e

ommowhqhquéwhmhedw,&em
P i‘;".ﬁmmmmmmmmummmmm

or activities, mmmi&sﬂmgummmﬁmmmmdo&uﬂmﬂumsor
facilities which are designed to mitigate or otherwise ameliorate impacts to public access and the
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public’s right to use the waterfront resulting from the application of Substitutions. Offsets for
height substitutions must be consistent with Section 3.2(A)5 herein. Where enhancements of

publlcammallowedasmom«hmcememmaymclude financial supportfor&c:!mes
and programming which exceed the regulatory requirements.

. 5. ._.The provisions of Offsets shall not create adverse impacts on the operations of the Designated Port
" ‘ ‘

“Other Massport Properties” means those properties outside the Project Area owned or leased by Massport
or leased by Massport to tenants of Massport.

“Project® means any structure, activity, change in use or propased new construction or Substantial
Structural Alteration of 2 structure in the Project Area, that is proposed by Massport.or a private eatity
under a ground lease of all oraporﬂonofﬂml’rojectmunless spec:ﬁedlyexcludedﬁomtheseopeof
lhisMOU as set forth below.

“ijmhu”mmﬁmpmpaﬁwomdmluudhymsponmwbymmmmsof
MMWM«WM«MWW:WMMs
those terms are defined in the Regulations, comprising approximately sixty-four (64) acres of land, piers
and water, located in the East Boston area of the City of Boston, commounly known s Piers 1 through 5
MMMMMMbWMuMMEmMyMMm
..E:dlibitAlﬂlchedhmamlm:pmhmﬂ

%thmcﬁh”mmﬁmfuﬁuumemaijeummunbyMocm900m
compensate for the use of Filled or Flowed Tidelands for Non-Water-Dependent Uses and structures, Such
Public Benefits may include, but are not imited to, facilities that promote active use of the Project
mmmehuﬁshhgphxwmmmwah,aplmmmwh.pmomn
mmmwmuﬁvm“mhummmmm
excursion/charter/rental docks, boat landing docks and launching ramps, marinas, and community sailing
centers. mmofmmmmmmwmﬁnpﬂm&cmﬁmsofﬁe

“Pubﬁc?ukhg"mmpuhngopm&hpubhthhﬂngmoﬂmﬁhuofmbhcmm
and parking for car-sharing programs.

WFMmemhmeMMmmw
wmmm«mma vject made to support, assist, reduce or defray -
‘ - gsocinte East Boston Shipyard or the Project Arca.

ylic docurienit, on an annual basis until the requirement has been

m.maw‘mmammmwrmwmm |

omﬁmmmmm;mmmm&dhmmmmmm
pursuant to this MOU.

“Shldowl’rmZone"(SPZ)mmsﬂwﬁnt lOOfeeq(SOfeetondwﬂduqum)ofmshee‘l.thz
Wmnapmu”bngpublhmmmdsmmﬂwweam

“Substitutions” means the substitution of the use and dimensional requirements set forth hereunder for



thosesetforthmﬂ:e Regulations regarding apen space (310 CMR 9.51 (3) (d) and 310 CMR 9.53 (2) (c)),
ground floor Facilities of Public Accommodation, Facilities of Private Tenancy (310 CMR.9.51 GXb),

and 9.53 (2)(b)), Height (310 CMR 9.51 (3X(e), and Watec-Dependent Use Zones (310 CMR 9.51 (3)(c)).

All capitalized terms usedhemn and not specifically defined above shall have the definitions set forth in the
Regulations.

2.1

Article 2
General Provislons

ofl!(q.

AsﬁedewlopmmtoftheMasspmhopaneswmbeundmkmmmmwgmdbmmdudmga
combination of Water-Dependent Industrial Uses, Water-Dependent Uses, and Non-Water-Dependent
Uses, except as specifically excluded in Section 2.2 of this MOU, the terms and provisions of this MOU
shall govern and apply to Projects in the Project Area which do not consist solely of Water-Dependent
lndmialUsesorAmryUmmmmwmsgf@suoudmumtapplymmmm.mmor

owned, operated, developed or Jeased by Massport on land not contzined within the Project Area
shown on Exhibit A hereto. NoMﬁsundmgtheﬁpregomg.Masspmtmyeleutoidenﬁ&anmdmdual
non-exanptl’rojectwhighshaubesubjeetwncensingpmmnoﬁ:epmvxsimsofmCMR.9.ooorto

the provisions of this MOU by written notice of such election to DEP,
" Projects which are not exémpt from licensing requirements pursuant to Section 2.2 shall be required to

obtain a Chapter 91 license in accordance with the provisions of Articles 3 and 4 hereof.
ot in .al..il
N&Wi&:mdmgm&hgmﬁemmmmdmﬁlkMOU mnpeventshallﬂ:etumnndpmvisions
ofd:isMOUapplyworgommdnopamit,hcmeorappmﬂlpummthh.Qlshellbemqmredt‘or
the following:
A, Aummmmmmwﬁmmxmmmmsmdmmwm
pummtto§903(3)ofthekegulaﬁons,hcluding:

. P:qjeamhﬁngenmlyof mmﬂmmmmwamu
gymmmww«mmmmmmemwmw -

2, mmeemauthmudmmtwd;eEnablthetonpmﬁous!yﬁmdﬁdehnds
w:&hﬁegeoppﬁcbﬂmda:yofmmmwlmgunkopmdamm

:  in the Project Area, whether owned or-Jeased
Rk mﬂofm@lmwm .
ge.of use has occurred since October 4, 1990,

1. includes Water-Dependent Industrial Uses or Accessory Uses thereto, including but not
limited to that certain shipyard and marina project located on the Massport Propertics



subject to “M.G.L. Ch. 30 Section 61 Finding and Ch. 9} Assurances on Boston Marine
Woﬁ(satﬁleEaStBostonShipyudbyﬂleMmchuseﬁsPonAuﬂmmy”damd
November 29, 1988; _

2 ismyoﬂm?rojectforwhichaﬁnalEmwasoerﬁﬁedasadequateandpmpedy
. complyipgwiﬂnMG.L.Ch.SO,§§61thmughﬁZH,pﬁorﬁoInnuaryl,wM;or

3. is any Project, use or structure in existence as of the date of this MOU for which DEP has
issued a determination of exemption from the requirements of Ch. 91.

C.  Maintenance, repair and minor modification of existing structures described in A through G
hemh,wheﬂmownedahnsedbyMasspodorlemdbyMaspoﬂhtmm!soszsspom

D. Anyo&nrmanﬁeho;mkuoﬂmwkeuemptﬁomthemqummtofﬂmhguhmm
pursuant w §9‘05(3) thereof;

E. aﬂPm;wumduukmbyMauponfoﬂheuseofMassponandmudofﬂlepcrfommuofus
govmeuulﬁn:ﬁonsasmvidedhtheﬂnabﬁngm

F. Anyl’m;eettlnteontainsonlyﬁioseumdesaibedmArhcleS.l(A)(l),(Z).G)orSl(B)(l)aud
(2) below; and

* - Construction; modifiation and sétivities within Piers Park I and IL ~ ™ -
Except as provided herein, Projects which require licensing under this MOU shall be required to comply

with the provisions of §§ 9.31, 9.32, 9.33, 9.35(1), (2), (3), (5) and (6), 936, 9.37, 9.38, 9.39, 9.40, 9.51,
9.52.9.53 m9ﬂdﬁewmmwﬁemm&mh&ehﬁmm

-MM&M&W

,mmudmmmof&kMOUMmmmeexcmavemmmcummdMﬂL
<. 21A for reguiation of structures and yses in the Project Area, The terms and provisions of any Municipal
Hubw?hmwmwww&enmommofwmwm
mﬁedwdophu&mwdﬁnmmmnmmoﬂmjmh&ehojedm

Article 3
Mmmwpmmm

Mue@m?mjemmmhlhefolbwhgdmuusmayu‘pplymmdbemmd license pursuant to Article 4
hereof. Asuwﬁedhueh,hujmmmhmmmawmmqmofwﬁer-
Water-Dependent Uses and structures. ‘Offsets shall be incosp ""'edsmwofmfu
Nmequdemmd&mwhkhwwﬂmhﬁmﬁeappﬂmﬁmofﬁemmmm
of this MOU, as described in Section 3.2 below.

e




3L Allowable Uses

A.

Non-DPA Area, mefouowmgusesshaﬂbeallowedonﬂwpomonsofthekojectmcumﬂy
located on Tidelands, but outside a Designated Port Area as designated pursuant to 301 CMR
25.00 (the “Non-DPA Area™). Projects involving the development of uses described in
Paragraphs 3.1(A) (6), (7), (8) and (9) herein shall contain appropriate Public Benefits.

1

2

10.
1.

12,

Water-Dependent Uses and uses accessory thereto as defined in 310 CMR 9.12(2);

Asanam;:ﬁﬁatiohofthe@apﬁuﬂ:eguhﬁmon&e?mlherﬂ:s,onlythe
following uses aré allowed: Water-Dependent hidustrial Usés as defined in 310 CMR

9.12(2)(b); visiting ships with significant public interest; and vessels carrying passengers
or goods for hire;

A fuel dock, for fueling and refueling vessels, and pump-out fucilities;

A recreational marina for seasonal short-term or long- tamdockageormoormgof
recreational vessels;

Parks and othér places for public access, inchiding, but not limited to, the extension of
theBastBoqmnGmwayath-.l w;ﬁmlkway!mdbwychhollerbhdepaths,a

WMWWW«WMWMUM
'mm&mwmmmmu.mmhonmmdomummm

non-transiedt lodging facilitiés;

Residential s, #s provided in Section 3.2 (D) herein;

mmumwmummhmmmm
(B.)(C)md(D)hmh.

butnotlhnmdh.oﬁoe,mﬂshops,m

iy asdeﬁnedm31005m9.02(2),
Commmi\y eulhnl,mmnal,andinsﬁuﬁonaluses;and
Acosssoty Usés.

-7-



B. DPA AreaUses. In addition to all Water-Dependent Industrial Uses and structures, Accessory
Uses thereto, Supporting DPA Uses and Temporary Uses, the following uses shall be allowed in
- -thepmﬁmsof&e?roje&AmmﬂyhaMmaDmmatedPoﬂAmpumtwsmcm
25.00 (the “DPA Area™):

1.

- The current recreational marina containing 180 slips for seasonal short-term or long-term

dockage or mooring of recreational vessels; and

All uses and structures accessory to the marina, including, but not limited to, parking,
interior roadways, yacht clubhouses, showers, sanitary and pump-out facilities, marine-
oriented retail fucilities, bait shops, chandleries, boat sales and repair facilities and off-
season boat storage areas and facilities,

32 Substitutions and Required Offsets
A Building Heights.

L

Stuuumoonsuﬁngoforeomhmgonlmem-DepmdemUm subject to lieensing
hmmmnmumbmmmmom

Nmuﬂmdndmmummhhgﬂwnepmdmﬂmmmw
delands Mnotmeedﬁﬁy-ﬁve(ﬁ)futﬁlﬂﬂgm.mdmylomdmﬁued
'l‘idﬂantkwﬁpin 100 et of the project shoreline shall not excesd 60 feet in height.

Emeptumvidedmubmmhsul)mdm)above,mmxgluofmor

.expended structures containing Non-Water-Dependent Uses at any location on Filled

mmmmmwmummsm
Nmmdmmwemmummmmmly&emimofﬂw
Rmhnmmdmsheignutsm M9.Sl(3)(e)asanammwmmbpmmphs
() mnd (3) above.

m«wwmﬁem‘;mmuwmmw

mbjmmuwwmaﬂgwéhm otNNS).beyondﬂm
gmdundercmmmwelhﬂmdiﬂms,ﬁoruhsthonombum

B. Water-Dependent Use Zone. Aporﬁonofﬁehojectmshallhedesignmdauww
Dependent Use Zone, which may contain Water-Dependent Uses, Accessory Uses, Public Ways,
M&Pmﬁngmdumdwwdwmmmmm&umehmmdpnhpgm




necessary to encourage the public's use of the Water-Dependent Use Zone, and further provided

. that no more than fifteen percent (15%) of such Water-Dependent Use Zone shall be occupied by

at-grade public parking located along a public way The area and dlmens:ons of the Water-

- Dependent Use Zone shall be:

L An averags of at lcast one hundred (100) feet from the end of Pier 1 and fifty (50) fect
from the sides of Pier 1, with the setback varying by to a maximum variation of five (5)
&etonthesldgsandmn(w)&etontheendofm 1, to break the uniformity of the

2. An area alongﬁxeshoteline of the Project Area, exclusive of the edges of piers and
whuvuandﬂwDPA(ﬁe “DmShorelino"),wh:chwouldbeequalto&em
calculated by the Jength of the Direct Shoreline multiplied by the lesser of one hundred
(lOO)feetortwuiy—ﬁmpuoeat&S%) of the weighted average distance from the
thbmmmmm“e@omeﬂMMMlmmmtwmty
five (25) feet de: atPierSpmvndedﬁlllthorwalkaeoessisprowded,andﬁﬁy(SO)
feet deep atthe r 1 backlands in any event.

va:dedﬂmttheappliﬂumofﬂle above standards described in B (1) and (2) above
result in Water-Dependent Use Zones on Pier 1, Pier 1 Backland, and Pier 5 each equal

hmmﬁnwmdbyﬁekngﬂm,momtsmmqwedforﬂme
7 ,
1. On filled and on flowed tidelands, at least one square foot of the Project Area at ground
level exclusive of areas lying seaward of the project shoreline shall be reserved as public
spwgformsqumfootofﬁdehndmwnhinﬂwmbinedﬁmpxmof .
mmmmmmwmhmmmm ‘The footprint of
buildings containing Non-Water-Dependent Uses on Pier 1 shallnotexeeed19 000
. square feet.

2. PhrlP«m&nﬁw?ukms.Ammmmofszpukmgspmshaubeonme
perimeter of Pier 1, and shall be available for the use of owners and employees of Water-
Dependent Industrial Uses or for general public use at all times; special signage, stickers
or other methods may be used to ensure that spaces are available for Water-Dependent
Industrial Users, Spaces opén to the general public may be metered or otherwise
Mmamwwbmmmm

3. M!Nmﬂ&hdﬂ?ﬂkmgzmompukmgmhmmaermof
Pier 1 dnﬂbe:vnihbleforgennlpubhcmataﬂﬁmuwﬁhﬂnfoﬂowhgemepnma

' velopm ‘Muomdoorspamorasspam
withinapukingdeck. Spmopdnwﬁhgmuﬂpubncmaybemmdorothm
mqnagedonatmq—ﬂmindhasiswdhoumgewmmmrﬁng.

4, Wmmmmmmmeﬁmmmummh



for general public use at all times. Spaces open to the general public may be metered or
otherwise managed on a time-limited basis to discourage commuter parking. Carports

.-{surface spaces covered only by a roof, ratherthanbybuﬂdmgsorupperlevelgamge

7.

parking) are prohibited.

All licensed projects on Pier 1 shall provide an appropriate landscaped pedestrian and
bicycle connection from the East Boston Greenway to the seaward end of Pier 1. This
landscaped corvidor shiall contain & minimum 12-foot wide pedestrian pathway, shall be a
mmunumofmfeetwideandshnllhavcmmeqmltothaofasofootmde corridor
ﬁ'omm;malsuaetbﬁem‘smwardend.

lfpmatedudedouﬁowpukmgspmmlhenpenmummvidedtoampon
oondominmdevelopmem.aone-ﬂmemdimmqfsm.onoperspmshmu
provided as follows: $4,600 per space shall be made for construction of improvements
related $o.the Groesiway Project in addition to the Greenway extensions referenced in
3.2(C)5:and 32(D)1(c), mwhmvhhuyof&elmmmdss,mpwm
shall be made for suppoit of onsité maritime industrial use or for programming of public
activities and eveats'in the license area. The license shall describe the specific proposed
mfmthneﬁmck«umeebanhnﬁur&edbmanofﬁmﬁmds

Such amounts may be paid in a single payment within six rionths of the date of issuance
of a certificate of occiipancy for the portion of the Projéct requiring the Offset, orby a
series of payments over time not to exceed five years, provided that the net present
value of such annual payments is equal to the amount required. Such amounts shall be
in addition to any other benefits provided as baseline regulatory requirements or Offisets

. under the MOU.

Ihelmwhhhﬁehskhuwly-mmdatedbmduhsoﬂhnwdsﬁnngPukmdﬂ:e

mmmmnmumwmmmmofmmmmw |

ﬁnMOUmdﬂwReguhﬁms.

Filled Tidelands:

8 Eaﬁhnuofhmrmcyfmr')hcludhgmidenmlmshﬂlbe
allowed on Filled Tidelands provided such FPTs do not displace any existing
WmDependmtmdumnlUseMumidedm:ilo CMR 9.36.

b. m«mammmmumwmmm
equal to at least 25% of the ground floor area of liew or redeveloped buildings
containing Non-Water-Depéiident Uses. FPAs shill be located within 100 feet
of the Project Shoreliiié (exclusive of Piet 1) and shall be provided on Lewis
Street; in addition, FPAs may be placed a:otha-loeauons.whwheﬁwuvely

promots public use and enjoyment of the Project Area,
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Al licensed Projects in the Project Area shall be designed to enhance the

connecﬁonoﬂheGreenwaytoPmsPatkbytheprovismnofanopenspm.nd
pedestrian corridor along Marginal Stregt from the westem edge of Orleans

 Street to the western edge of the Phase H park, Such connection is in addition to

the Greenway extension providad for in Section 3.2(C)S and shall include
pdashanandbicyclepaﬂ:s. landseqpmg,andsu'eettrees

Bemeﬁeaﬂomof%m&emmdﬂmmmmoﬂheamom
Re@hﬁommaiumamn,apmmoﬂwmty

ﬁvcdollm(SZSOO)onuallﬁedFinancial committed to, in order
of priority, (i) support for Water-Dép IndustnnlUseslnﬂter_]ectAm
or East Boston Shipyurd, (if) 2 14 ¥ i transportation facilities or services
serving tlie Project Area, or (jii) & it of public access or programming

of public activities in the Project Aréa, as'détérmined by the Department and
Massport,shallbepmvidadformhsquarefootofgrmdﬁoorFHs
(éxcluding Upper Floor Accessor Services which may tiot occupy more than
MOfMMMmWMDepmdemhdumdUmmdUm
molyﬂmdo).

Suchnmountsmaybepmdmasmglsmmmmﬂﬁnskmtbs of the date of

: but no more than 10 years, provided
: e of such annyal payments is equal to the amount -
tequlmd. ‘l‘hel..inenseshﬂl ide a mechignism allowing periodic review by
meMentmdMnssportofﬁemdmmpmmes.

Flowed'l'ldelands(!‘ierl)

a,

.'m:mlf'_hdhwdmﬂwedwpmndedlhatnosigmﬁm

v t of opesi space on the of Pier 1 will occur, in order that
&kh&wﬂthoﬁmMmﬁdwﬁ,mmo&w&
diseomgew:nw-l)e'imdm‘ ‘orpubneusemdenjoymentofﬂmwwr-
Dependeu!UuZone. '

mepmvumnsoﬂlocm9.363hanapplybexisunngDepmdm
IndustrialUm.

Nolmlhan“%ofﬂuwmdﬂoord_nllbe_qmiedbyFPAs, Water-

DepqndemlndusuialUns,oerr- . at Industrial Accessary Uses. The
wmﬁcmgpuunderofthegmund or of buildings containing Non-Water-
Dependent Uses shall be occupied by Facllitics of Public Accommodation,

=11~



Water-Dependent Industrial Uses or Uses accessory thereto, Upper Floor

Accessory Services, or use by community-based or nonprofit organizations.

Facilities of Public Accommodation may include community space, retail sales,
insﬁtuﬁoml fac:htiu, parking facilities open to the public, or other

FPAsallowedunderﬂxechu!auons In proposing the mix of uses on the

. perimeter, preference shall be given to facilities that enhance the destination -

‘ valueofﬂtewam'ﬁunt, serve significant community needs, attract a broad range

of people. or provide innovative amenities for public use.

Resldmﬁalusesmprohibitedon&emundﬂmofmm
thefbregohg.UpperFloorAmorySeﬂlees(nottoexceed
ﬁ%ofﬁeg‘oundﬂoorm)andpmatemﬂenmlparkmg,lused,&eded
otomerwlse,maﬂowedonthegoundﬂoorofmmmmmshallbeno
deeded parkiii onl’iulemeptineomuncuonwitheondommhnn
development.

Because the allowance of FPTs overFlowedTldelmds and on the ground floor
momsﬁm;aSubsumnon.Oﬂsassha!lbepmvidedasdmibedbelow-

() Asan OﬁetforNon-Water Dependmt Facilities of Private Tenancy over
MW&MM&WF@MM&W The
wmmwmmwwmmmmmmmofm

' witeriront by serving significant commugity needs, atiracting a broad range of

or providing ininovative amaities for public use. The special facility
ocaiid &t or pear the end of Picr One to offset privatization from the
Pacilities’ rate Ten .ovuﬂnwedhdehndsandtoensuuﬁepﬁmuyof
pubhcusundenjoymentatthegmmdlwel. In the choice of special facilities,
special consideration shall be given to these which encourage diversity in the
pamofusesmdpopuhﬁonofﬁewm&mt.andspecnleﬂ'oﬁsshaﬂbe

‘ﬁdllﬁumﬂbemmwidtdavdqpmauofﬂlemhmmmesof
Private Tenancy, where development means all aspects of the design, financing,
mﬁn&mdmhmﬂmvwmmmmm
progress on such general aspects; The Special Public Destination Facility shall
ensure proportionality between the degree of development and the quality of
public benefits provided, ?Mmomqmmumﬁuhﬂm
mlehmmmmmmofmesm The Special Public

HR

Facility Shall be a minimyg of 3,200 square feet, except that a
maﬂudhnmsimmiybe-limsedif Facility includes substantial exterior
compomm(e.g.. a tall ship) or otherwise provides equivalent public beacfits.

('u)AsanOﬁetforuppprﬂoqum-WatuDependeacﬂ:&esoanm
TenancymFlowedTidehgﬂs.anliﬁedmeelalEmdhmoﬁwmty—
ﬁvedol!au(szs 00) for each square foot of Facilities of Private Tenancy on the

=i2-




3.

upper floors of buildings over Flowed Tidelands, to be expended only in support
for Water-Dependent Industrial Uses in the East Boston Shipyard as determined
by Massport. Such expenditures shall be based on an inventory and condition
survey of Shipyard facllity needs, and a program and schedule for capital

- improvements to be provided in the License application.

Suchoffsetamom}tsmaybepaidmasinglepaymentwnhmskmonmsofme
date of issuance of a Certificate of occupancy for the portion of the Project

' 'requirmg&eOﬁe;,orbyaseriuofpaymenlswgrﬁmebtunomomthan 10

years, provided thiit the net present valee of stich annual payments Is equal to
the amount required.

(ui)AsmOffsetforNon—WatarDependentmmdﬂoorFacﬂiﬁesofhm

Tenancy(Fl’DomFlowedTidelmds, one square foot of additional open space
publicpedemanllseonl’lgr}mm&ﬁofdw‘_,_ nts set forth in

Section 3.2(CX) shall be provided for every square fpotot'FP‘I‘s(emluding

mo:ythm)mﬁlﬁeamomtufaddﬂmﬂopmmequﬂs .16,000
square feet, ForeachaddmonalsquareﬂootofFPT(mludmgUpquloor

Mvmghmmwm«§mbhmw Suehopenspaceshallbe
pemmmmmof -

Suhoﬁetmmsmybepaidhasinglemmmwiﬂmsixmon&sof&e
dmafkwmofaouﬁﬁemofommymﬁepomonofme&ojeu

mmo&u.mbyamofmenumumeMnomm&mlo
mmvﬂedﬁuﬁenammofmchmmlmheqmlm
: mmm ;:1‘ uge an Sy

wmdﬂmrﬂhmﬂﬂwiﬁlomlmuﬂdmmdmdmeum <This
pmvuionﬂuﬂnoupplymhwmrbuddmgmdwotedtopdmdededpuldngon

-13- .



4.1.

42

4.3‘

44

Article 4
Licensing for Non-Exempt Projects

Massport may, from time to time, propose an individual Project or Projects in the Project Area. If such

Project does not require a license as st forth in Section 2.2 hereof, Massport shall notify the DEP in
writing that it will be comimencing dévelopment of such Project. If such Project is subject to the terms of
ﬁkMOUasprom!edewtlonzlhe:eof,Maswoﬂorustenantshallﬁleaunpphmﬁonwhhﬂ:eDEPm
accordance with Section 4.2 below.

Applicati
meAppHcaﬁmforaMsemd«ﬁmMoyshaﬂbemmewDEPbyMuspm“thaMm

forms proyided by the DEP, and meeting the requirements 310 CMR 9.11 of the Regulations (the
“Application™).

Ngtiee. .
A, Wiﬂm&ntyﬁﬂ)dmofm:ptofﬂwmwmmdﬂxemmqunedmsm42
y above, the DEP shll notify Massport, and, if applicable, its tenant, whether the Application meets
' Iheminimmﬂlbmﬂlallequh'emmuorf"_._: ther additional information is required.

B. OnoatheDEPdmhesﬂutﬂwApp M&nmmhnumwbmﬁa!mqlﬂments,ushall
assign a filé humbe 'wﬁehﬂeﬁmd. leemdmwuhlhskeguhtms.shallpubhshnomeof
,mwawmmmmmwmmdmﬂumofm
APleﬁoutn

1. mmpfmmmmammmmnmmmmm
I-hboer '

2. The Massachusets Coastal Zons Management Office; and

C. Massportqritstenmtslnll, byﬂ;eDEPofaﬁIemb«of&eApphuﬁonmd
uh&wnexpmmoano&uhmdmwﬂhﬂmkmﬂaﬁmsmhepubhshedhmor
mmnwmhmgcnwhﬁmhﬁemmw&ewmmunmmm
at one or more proniinent locations on the Project site visible to the public. Massport shall also
provide niotice of such. 'Mmbhmubmdwnhinﬁehojeﬁﬂmmdadﬁsem
mmmmm

ThoDBPmdMasspoﬂshalleoadnctapubﬂehmgontheAppﬁm The hearing shall be noticed in
accordance with the Regulations, andshallbeconduotednolamd:mforty-ﬁw(45)daysﬁ'omlhenoﬁee

-14-




4.5,

4.6.

47

4.8,

49.

4.10.

4.11.

in the Environmental Monitor provided above.
DEP Review.

Within thirty (30) days of the close of the applicable public comment period, DEP shall review the
Application to determine: (i) whether the proposed Project meets the use and dimensional requirements set

. forth in the Regtilations, as modified by this MOU; (ii) whether the Project incorporates the Public Benefits

and Offsets required herein; and (jii) whether the Project will serve or contribute to a proper public purpose
and provide greater benefit than detriment to the public rights in the subject area.

Coastal Zone ___M@_agemmt Consistency Review.

Projects licensed pursuant to this MOU shall comply with the provisions of Section 9.54 of the Regulations
and the applicable CZM Policics set forth at 301 CMR 21.98.

Issuance of License.

Within sixty (60) days after the close of the applicable public comment period, the DEP shall take action
on the Application. Except for temporary licenses, which shall be for no more than 10 years, or unless a
shorter term koﬂmwuerequeﬂadhyMasspor;DEPshaﬂkwea!mnuﬁrﬂ:erjeawnhamof

- ninety-five (95) years, provided it has determined that the requirements of this MOUF have been satisfied.
) Mymﬂhmmmmadbybﬁ?shaﬂbemdedhamrdmuwmm&ls oflheRegulauons.

'l‘heappealofﬁemadmhlofmyﬁmmdbynﬁrmmmwﬁqmof&uuoumuh
govemied by and subjéct to the provisions of Sections 9.17 of the Regulations. The standard for review of
any appeal hereunder shall be whether the proposed Project meets the criteria set forth at Section 4.5
hereof,

w

hhewmtufmemugmcysmﬁmude&wdhm9zoofﬂpwwm&maspoﬁmdbﬂ
agree to follow the requirements set forth msmdSecﬁon9.20fotMassp«thjeassubjectmﬂﬁsMOU
pursuant to Section 2.1 hereof. For Projects exempt from this MOU pursuant to Section 2.2 hereof,
Massport may take any action it deems necessary and desirable in connection with an emergency situation,
pmvidedhsonoﬁﬁndthebﬂ?hwﬂﬁngm&hm(m)daysﬂmuﬁuofmmm

Themv:ﬁmsofWDﬁofﬁeRmhﬂmanplytoMste, Repair and Minor Project
Modifications for Projects subject to this MOU pursuant to Section 2.1 hereof. Maintenance repair and
minor project modifications for Projects exempt from this MOU pursuant to Section 2.2 hereof shail be
made by Massport in its sole discretion, without notice to the DEP,

oval of jously Licensed Structures,

-15-



4. 12,

5L

3.2.

33,

34,

5.5,

The provisions of Secticn 9.27 of the Regulations shall apply to removal of structures licensed pursuant to
this MOU. The removal of structures exempt from this MOU pursuant to Section 2.2 hereof shall be made

~by-Massport in its sole discretion, without notice to the DEP.

anomement.
The provisions of Section 9,08 of the Regulations shall apply to all Projects subject to the terms of this
MOUpmanttoSectlonz.lhzreoﬁ

Article 5

Miscellaneouns

IhuMOUisabgallybindmgdomenthamgtheﬁnlforcc andeﬁ'ectofﬂ:elawbetweenthepames and
shall be enforceable by the signatories hereto in a court of law by equitable relief.

Applicable Law. ,
‘This MOU shall be fnterpreted in accordance with the laws of the State.

This MOU sets forth the entire agreement of the parties hereto with respect to the subject matter contained
hummdmmm&nmof&uMDUMbeeﬁwﬁwuhahkmwﬁﬂngndngndbyhoﬁpuﬁes
to this MOU. m&nﬁmdmymmdmmtshaubepubhahedmmwforaso
duypublbmkwmdmmmmmmemmubewbhshedMWMmdm

avnﬂlblebyDEPa Massport |

Effective Date of MOTJ.

mmmm«muoumuWemmﬂmmymmwm
mammwawmwmwmmmwnmm

The parties agree that nothirig in this MOU shall be construed to constitute assent to or assertions by cither
party that Massport, its agents, tenants, successors or assigns is or is not subject to the jurisdiction or
regulatory suthority of the DEP for licenses and permits for filling, dredging, building of structures or
excavating within the Port of Boston or is otherwise subject to the requirements of Ch. 91 or the

-16-




56.

Notices.

.Aummesmoﬂmmmunicaﬂquuhedmpumiuedwbegimhmdushaﬂbehmgmd

shall be deemed delivered hereunder if mailed postage prepaid or delivered by hand to the following
address, or to such other address as may be specified by either of the parties in writing:

If to the DEP: Commonwealth of Massachusetts
Department of Environmeatal Protection
One Winter Street
Bdston, MA 02108
Attention: Commissioner
Attention: Director, Waterways Division

If to Massport: Massachusetts Port Authority
Logan Office Center
One Harborside Drive
East Boston, MA 02128
Amennon.BxemnveDimcﬁor

with a copy to: Massachusetts Port Authority
_ Logan Office Center
One Harborside Drive
East Boston, MA 02128
Attention: Chief Legal Counsel

-17-



5.7.  Paragraph Heading.

The paragraph headings in this MOU are for convenience and reference only, and shall not be used to
interpret, clarify, limit or amend the contents or meaning of any provision.

IN WITNESS WHEREOF, theExecuuveDumrofd:eMmchmemPoﬁAuﬂ:mty, and the Commissioner of
ﬁeComonweﬂmomeuhumDepdenmmmleMmhawmmedﬁuanMOf
Understanding as of the date first written above.

MASSACHUSETTS PORT

Director of Aviation
DEPARTMENT OF

NMEN?. PROTECTION
Lauren Liss

Commissioner

-18-
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