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MEMORANDUM OF UNDERSTANDING 

BETWEEN 

. MASSACBUSETl'S PORT AUTHORITY 

AND 

THE COMMONWEALm OFMASSACBUSETi'S 

DEPARTMENT OF ENVIRONMENTAL PROTECrION 

This MelDoraadam orUadentudlDg ("MOU") CIIIeIed iDto as orFebruary 15,2002 by and between 1he 
Massachusetts Port AuClaority ("Massport"') and The Co_oa~ orMassachusetts Deparcmeat or 
EavirollmeatalProtectioa ("DEP") ielative to the IlceDsiua or ~ projectS oil c:ertain ~ owned by 
Massport iIl:e.stBostoD. . .' .. 

WHEREAS, Massport is a body po1itIc and corporate, cnated by QIapter 46S of1he Acts or I'S~, as amended (the 
"Euab~ A«'). to eaaase ill, inter 1lIia,lhe operaIioD, malnteao_ and iDIprcIveJnei1t ofdui Port.ofitoston; 

WIIEltEAS, the DEP is an agency or .. CoaIa!ODWeIIIh ofMassacbvseHs, cnated ,,~to ~G.L. Cll.21, 
IIIIIho.d7.cd to admini ...... the JllVvisious orM.G.L. aa. 91; §§lthrOu&h 6l,~1al!Iwa as ~ Public 
WaIerftoat Act ("Ch 91"); . '. . .' . 

~pIIQWIIltto the authority CQlUaillOd ill 118 oflilld Cll. ~I,1he DEl has pR!IIUI,...'" Ngyl~ 
codified ~ ~IO CMR. 9.00 (the "RIIJIIIatIoDs . . .. 

WHEREAS, puIIUIIIlt to §4C oflhe BllabIiDg Act, Masspcxt and inter 1lIia, 1IIe DEP are ~ 8!!4 empowenci 
to ... l\Uo'apeeIIleDII fiIrIheriD& the pwposes or1he ~Acr, WbIc:h ~, bUt~Dot~~ 1he 
apentioD and cievelopmeat of the Port orBostoa and other lBoperiJ' oWDe4 by Masspol1; . 

• I ~. §~ of.;1he EnabUngActpnrvides that, ~ 1he DEP .• "isiUe ~ 8!!4pecjai1s for filling, 
I dncIaIDI; huUdq ofllrUctures or~wiIhIa .... Pcxtj)fBcistOL~. JiG SUch liCeaSes or peimils Iha1l be 

required to be ""'alned by [Massportf; 

WHEREAS, 19.03(3) of the ReguJatioas states that MasspoJt may UDdertake "without wriUen auIhorlzation in 1he 
form of. license or penait fi:om the DepartmeDt _ 8D)'.~. COIISistIDa ealirely ofWater-DepeacJent..IndusIrial 
Uses or accessory uses thento OR previously filled or fIIrWed tidelands within 1he Port ofBostoa;" 

WHEREAS, 19.03(3) of the B"I"hdions pRIYIdes that "MasipoJtsbaU obtain .lfcellil"Or~puI$IIIIIt to 
M.G.L. c. 91 foraay JllVject coasliling eniilely or_ Other1baD W~ IDdusIrW uSes"; 

WJIERE4S.§9.03(3) ortheBqulatious fIuther~ that1¥qlit> .... ~.~~iDto~entsto 
filrlherc~fythe Dlil"sjUrisdlclioll underCll. 91. for~ ~ ~ .. Massport la!!I!lthatiDclude 
Wllllt-Depemleat IDciustrIal or Acceswyuses aacI NoD-W8Iet-~ (1'; . 
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WHEREAS, Massport bas invested wen over SIOO,OOO,OOO in the past ten years to provide IIIftastructure to 
fiocIlitate the water-bome IraIISporIIItio offieight IIId passeogen; . 

WIfEREAS,Massportisendeavoringtollllderlakemixed-usedove1opmeat on certain portioasofits landholdings 
in 0. to generate mrealleS suflic:ieDt to help subsidize substalltial capital investmentS in and IIpOIating costs of 

- -Port &cilltiesinc1udiag the East Boston Shipyard, Conley Container TermInal, the Black Falcon Cruise TezmiDaI, 
and the Massport Marine 1'enaiDa1; 

WIfEREAS, Massport wD1 c:oatinue to maintain the fimcli.oas of the Deslgaatcll Port Areas and will protect deep 
water berths, clwmcls and 1nDSj!OI¥fo .. ia1iasIructunI-ary to support the operaIioDs orthe Port of Boston 
and maintain /Is c:ompetiIive position in the I.idun; 

WHEREAS, the improvemeat IIId contiDuecI avaiIabWty of the Bast Boston Shipyald for Water-DepcadeDt 
Industrial Uses COIdribaIes to the inbstruclunl nett .yto support the opeIIIionS of the Port ofBostonIlld 
m1lnlaiD the Port's c:ompetiIive positjon in the fiII!ue; 

".", . 

WHEREAS, ~ Ii8s ~~ p1aM inC in COD.COrt with the East Bostqn COIDDI"mty, commllllity 
'epICiOdidi_ and 0""" to CRate a COIIIpnhensive III8Ie&Y for investmeatllld devtlopmeat of/ls propOnies in 
East Boston, in the COIItat orand eoaslstent with the City of Boston 's Bast Boston MIskIr p~ 

wmtRZAS,the IUpp!irt ofW...,...pepea"-!t IncIusIriaI i$sIructure onMassport pIOpeII¥to compensate for 
NOIl-W«er-DepencLolt uses is Cniislstentwitb MIsspoIt's mir,sian to enhlD'" the Port ofBos!lla; 

. ,-,... '.. ~ ... . ,;.' .. ' ,'" . ~.~ , ...... , .... -.... ~'-""""'-. , ........ -- ..... -.. 
WHEREAS, the DaP. ~ iii eaeionrap and ~ pub~ ~ tothewaterhai, to pIUlOIe _ ofwater 
1IaaspoJ1atiaa, and IappaIt Water-Depindeat IIId Water-DtpeacIeDt JIIdusIriaI Uses; .. . 

WIIER.EAS, the D~ II!Id Massport.-galze the i!nportanee of estahlishinc this...-ncnt with nspect to the 
00IIfirmIiti0n bY the DEP ofMassport's compIilllco with aa. 91 for activities on certain Massport Properties 
hereinafter desc:ribed;. 

WBlUW, ~.wm ~~ &0. DaP for ~activIties in IheProjectAlaaruaJasexempt by ataIUte, 
nauJaIiOn or this MOO; . . .. 

NOW.1'iIERDQJ.tI. Massport and the DEl> Ip d!at. with nspect to the Massport-owned (II~ described 
hereiD; th!ltams ciftlllst.lOU shall govern the hosing byDBP ofceitain Projects. as defiud below. 

At. ~ in tbis MOO, the fQlIowing ...... shaI1bavt the ~itIons .. fbdh below: 

A. .. Acctssoiy Use" liIesiJs • _ Clistomarily associated wiIh IIid ~ I ry to _odaIe. priDcipal 
Water-Depe.4cnrQse. Svch_1IIUIt be iI#Brd iJa.~ to the ~orC!lJill'idoD oflhe 
Water-DcpeaiJe~UsO iJi~ or~~gOQcIs or ___ to~tD8llledinsuch Use, 
IIId be comiiIenSurate in scile with the optnItion of sUch W __ DepeacIent Uses. ExampJos of such 
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B. 

c. 

D. 

E. 

ACCIlSSOIy Uses include, but are not limited to, access and interior roadways, surfiu:e and/or structured 
parkiDgfacilitlcs, adminiscntivil offices and other tilcUit!es pmvidina aervices to Water-Dependent Uses, 
yacht clubhouses and 8S$OClatecl fiIciIlties,leSIaUr8Dts and retail Ca~11ties primarily serving paIrOns of 
Water-Dependent Uses, bait shOps; Cllancllerics, boat sales, and other marine«iented ntail CacUities. Uses 
that may not be detennined to be IIIlCCSSOIY to a Water-Dependent U~ include, but are not limited to, 

o geaeraI residential CaciUtIes, hotels, PuCraI office fiIciIitieS aru:I ~ ntail establishments. 

"East Boston Shipyard" shall mean tho land, piers and buUdinas identified as such on Exhibit A. 

"Glade" shall mean a reference plane ~ the average finished ground level adjoining the building 
at all exterior walls. 

"Height'! or "Height cifBulldlng" shalllileanthe vertI~ distance frI!I!1 grade to the top of!be highest point 
of the roofbeamsofa fISt roo( or the mean level of the highest gable or slope ofa hip lOO(·exclwling roof 
stnIctures and penthouses normally buiJt above the ioofnot devoted III hlUDBD occupancy and the total area 
of which does Dot exceed 33-113 peR)eot oCthe root A III8IISIRI ~.1baII ~ considered a flat root 

"MixecksePi'ciject$" means thOsOJ'nIjects which c:ontain both...- and/or uses for Water-Dependent 
IndusIrIid usetliDd either uSes. 

F. "OfEsets"1IIeIIIIi those activities, uses or structures h.acluded in a P!oj~ to m\tiplo the Impact caused by 
. the application ofSubsffln./ons under this MOU. Such OfUets may be: 

1. niImeriC, /n-k!Iid ofl'sets; 

2.qualltadvt, ~ o&ets. provided there. is a ~$9lI~~, geog;apbic 
pIOldm"'am}.~'pnixlmlt)t so that the publio ~.~ the~ within the 
same ana'aDd'tiidiliDe; ... 

. , ~ " 
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public's right to use the waterfiont resutciDg fi'om the application ofSubstitutioDS. Offsets for 
height subsdhltions must bo _!steat with. SectioD 3.2(A)S herein. Where eahancements of 

.... public IicCe&s are allowed as III 0IIHt, eohancein. may include fqwlcial support for &cilities 
IIId programming which.exceed the n&uJaIoiy requirements. 

. s. . _ .The provisions ofOfElets shaU not create adverse impacts on the opeI8Iions of the Designated Port 
Area. 

o. "Other Massport Properties" mems those properties outside the Project Area owned or leased by Massport 
or Jeased by Massport to tcIU!iIIS ofMassport. 

It "Prqject" mOlllS lIlY strucIUre, activity. chaage in use or proposed new con.structIon or SubscantW 
S1IUCImal Alllration of a SIrUC:IUIe in the Project Area, that is pmposed by Massportor a pri~ eIIIity 
IIIIder a ground _ ofall or a portion qf!he ProJe« Area, unless specitically excluded fi'om the scope of 

L 

I, 

this MOO. as set forth bolOI1\'. . 

"Project Area" meaas .. prOperties 0WJied or leased by Massport or Jeased by Massport to teaants of 
Massport, which _SIitate Plowed '" fllledTi4elands or are ~ wiIhiP. Des!in·teA Port Area, as 
1hose tenus are defined in 1114 RepllfIons, comprIsIDc appnIXimafely slxty-four (64) acres oflancl, piers 
1114 waIIr.1ocated m the East BosIDo area of the City of Boston, commonly known as Pial tbrough S 
I114Ihe exisIIng mariaa, ........... Ing bade to Marp1a18.treet, as. sw;h Area is J1IOIe particularly icIentified on 

" ExhIbit A at!a~ hereto aa4 Di.~ al'ld~~ . .' 
•• • ••• : 0"' '-. -. _ •• , 

"Public Beaefits" mOlllS 1hose feIdures inooJpcxated into a Project as requlndby :no CMR. 9.00 to 
IXIIIqIIIIIIto tar the use of Filled 01' Plowed ~Iands tar Non-Waler-Depeadeat Uoes and structures. Such 
PublicBeaefils may mohlde.bat_not .... to, ~ Ih!It JIlOIQ~ ~ use Qf",Project . 
IhoreIiIIe, IUCh lliflsliinlpleri, ...,reIlio,d~ fJSIi~. ~ Jl!ldlil,Mzas,obserYation 
areIS, &CPItiea which $UppOrt WIiI*-baIecI acciVities such as remes;.cruIsO ...,., waIIr .... tttles. 
-montdwta/lcntal cIoc:b, bait J.aadIng d9cb and humchlng I1IIIIpI, mariaas, 1114 commlllll1¥ sailing 
-=.' The provision of Public Bea.eOIlIll1ol¥ lICIt ~ ~ iDapacCs on !he.CIpIJ8tIoas of the 
JleaIpeted.PortAna. - .' I '. .' . '. 

K. "Public PaddDa" meaas parking opeo to t!Ie public, ~Iudiq users ofFII;iIiIies of Public Accommodation 
lad parking for c:ar-ohuiDc pR,ii...... . . 

L. "QaaIi&ecI F'mjnnialBxp8'idjh ...... ~ IIIY,capiIa1 in~ -.'!"PI9n ofdcht, or other form of 
One .. dal esiih!?"'"' dIidWiI fiom or -aiJc;i,!dea widi a ~~. to ~ .... ~ .1e!Iw:e orcle&ay 
c:apJtaI, upeaadag or iiii/gtIlrjiQl:e eosjI iISiioc~ WId!- tile ~ ~ ~or!he Project Area. 

::!:ssh=:::~t:.:=;=~=:=~":-
(i) derived lioiDor aSSociated wllbaPlqJectillid (Ii) ~ m ~ """" the IIc:ease Issued 
p""umtto this MOO. . . '. .. .- , 

M. "Shadow Pl'IDCtionZone" (spz)m ... the fDst 100 ~ (S~feet on the sides Clfpilllll) ofwaterShee1, the 
W ..... Dep ""entUseZooe, pUbIiI;~ ipici,iiIad .~in the l'n!IectArea. 

N. "SvbstI1utiaaa" mOlllS the ,,"'sIIIution of the useaDcl dim.easIooal requiIemeIIII set f'orIb hereunder for 
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those set f011h in the Reguladons regarding QpOIlspace(310 CMa 9.51 (3)(cI) and 310 CMR, 9.S3 (2) (0», 
gtound floor' FaclIltiesofPUblic Accommodalion, Facilities of~vate Teoancy (310 CMR, 9.51 (3)(b). 
and9.S3 (2}(b». Height (310 CMR,9.SI (3Xe).and Water-Depenclent Use Zones (310 CMR,9.51 (3Xc». 

An capitalized terms used herein and not Spec:lfically defined above shall bave the de1initions set fcnth. in the 
Regulat!ons. 

2.1. AppI!cabi!!ty ofMOy. 
-;-,,;' 

As the developmeat of the Massport PnIperties will bF undertaken on an ~ basis, including • 
COiIIbinaIion ofWatet-DependeQt IDdusIriII Uses, W'atet-DepquIant Uses, and NOII-Watet-Depeadeat 
Uses, except as specifically excluded in SectIon 2.2 of this MOU. d,le terms and pIOVislops of this MOU 
sbaIlaovem and ~Iy to Projects in the ProJ4# Ana ~ ~ Dot ~solelyofWatet-Depeadeat 
Induslrlal Uses or Aor.essory Uses ~~Jea~s,~f~ MOV~!IOt IIPPlyto 8InICIUnIs, prqjects or 
pnI(IIItieS 0WIIed, opcralOd, devel~ or Ie8sed bY ~ on ~!IOt CCIIdIined wIlhin the Project Ana 
Gown on ExhIbit A~. N~ d,lef\lrll&qi!l& t,fassport DIll)' e1ectto IdentifY an individual 
non-exempt PioJec:t Wlil9h sbaIl ~Sitbjeet.ollceailiat ~to the provislqas 0(310 C.M.R.. 9.00 or to 

.1 . the proVisIons of this MOU bYwritteaI notice ofsuCh election to DBP. 

Projeclll whlch are not eJCimIpic b4n ~;i.g n=quiIeanenIs punuant to Sec:don 2.2 sbaIl be i'equbd to 
obtain a a.apter 91 license iii acdotdance with the provisions of An!q1es 3 and 4 henIof. 

2.2. PJOiee!s Not lteguiriDga LI~ 

NotwithstancIiIi~ tothe~ CCIIdIined i!J Iials t40U. ~ ~ ~ shall the terms and provisions 
ofthisMOU applY to at Ioven.. iuldno peniaIt, UceaisO or appIovalpuml8llt to Ch. 91 shall be reipIirecl for 
the foUowlng! . . 

A. All SInIcIUIa, Projects and activities IpC9IticI!IIy ~empte4 fiom Ch. 91 and the Regulations 
puml8llttof9~~~)OftheR~iF""~ . 

" " 

I. includes WItec-Dope&\dent Industrial Uses or AcceuoJ)' Uses1hereto. including but not 
limited to that cenain shipyard and marina project located on the Massport PropedIes 
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c. 

D. . 
B. 

F. 

'., 

subject to "M.O.L Ch. 30 SectIon 61 Finding and Ch. 91 Assurances on B!Jston Marine 
WOrb at lhe East s-SblpyanI by the MassachuseUs Port AUIhority" dated 
November 29, 1988; 

2. Is any other Project for which a final BIR was certified as adequate and properly 
complying with M.O.L. Ch. 30, §§61 through 62H, prior to January I, 1984; or 

3. is any Project, use or strucIIIIe in existence as of the elate oflhls MOU for which DEP has 
Issued a cletcrmination of exemption fi'om the requlremeD.1S of at. 91. 

Mainteaanc:e, npaIr and minor moclificati'lll of existing struc\UnIS desI;ribed In A tbrougb. 0 
hereiD, whether owned or leased by Masspod or leased by Massport to tenants ofMassport; 

A11y otheraclivity on lhe Project Area otherwise exempt fi'om the requirement of the Regulations 
punuaIIt to§9.0S(3) thrilt 

all1'lojects·uDdertakeiI by Massport for the use of~rt and. aiel otthe performance ofits 
a_eatII6iiiCIiodi as ~'In the EaabIiDg Act; 

A11y 1'IojoctdlatCridains'onlylhose iises clescribed in Article 3.1(AXl). (2). (3) or 3.I(BXl) and 
(2) below; and 

. O. . Coostrw:tioa; mocIifbdon and aCtivities wiIhin ~ Padt I aiullL' .. 

2:3 Aoolicable J!!!!!!I!!mr ProyisiMs, 

Except .. pIOvided herein, ProjeclS whlchRqUire liceasing WIder this MOU shall be requUed to comply 
with the pIOVisions of §§ 9.31, 9.32, 933, 9.35(1). (2). (3). (5) and «(I). 936, '37, 938, 939, 9.40, 9.51, 
9.$2, \I.s3, and 9:54 ofdle ~ with rC.spectto the SIrUCtiDes aBeI_ in thO PmJectarea. 

. 2A MOU as I!xclusive I!m!!tmr pPmrzwmt '.' 

1be tenns and piovIsioas oflhls MOO IhaU ~ the exclusive fi'ImeWodt1l!lda'Ch. 91 and M.O.L. 
c. 21A for n,IIIation of IIrUCIUres ad1!RS in the PmJect Area. 1be ~ ad provlsioa$ of any MunIcipal 
lfarborPlaaaow or·1iinlufter8JllllOYl4bythe ~ 9IJIce ~~AfIiIlrs shalllUlt 
~ the cIowIaplnellt, Iilieor iIbileaskIaal ~ofPm.leclS iii the Projec:t Area. . 

AItII:leJ 
M""'~DMlpjimii;t~~ 

Mixed-usePmJocts dlat-aain the following eIwiaaIu,I~ ~Jr ~ 1!!!4 be ~,I!~~to Article 4 
hcnot AllJIIOvidedherein,'ProjoctsiilUstcOtd8lil.J'libuc:·~tO~~,""',IIIf.ofcnIe)erul'forNon. 
wlIII'-DqIea_UsesadSIracIIIII!LOfIiIe!siblil1ieiDCoi,*~i4~~.~.~.Clfstrw:lUnsfor 
N_WateI'-Dcpeodent Uies exceed diose which wClUldRsultfhlib die gllcaiion of the ~ in the IIbIeDco 
oflhls MOU, as described in SectIon 3.2 below. . 
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3.1. Allowable Uses 

A. Non-DPA Area. Thefollowiug uses sbaII be allowed on the pMiODS oC(lae Project Area currently 
located on Tidelands, but 0UIside II Desian""" Port Area .. desianeted punuaat to 301 CMR. 
25.00 (the "Non-DPA Ala"). ProjecCs lavolvlDa the development oCuses cIesc:n"bed in 
Parigraphs 3.I(A) (6), (7), (8) and (9) herein sbaII CODI8in appropriate Public BCllefits. 

I. Water-Depeadeat Uses and uses accesSOlythemo as detiIIed in 310 CMR.9.12(2); 

2. 

3. 

As 1D8ai)l1tfiCaIIoII oCtile ~ 9i ",,'ladfflJS on the Pier 1 berths, only the 
followiugliSlis .. allowed: WatBt-Depmicteat JIicIIISIriaI Uses as defined in :UO CMR. 
9.12(2)(b): visiting ships willi slpiticant pub6c'~ and vessels canying P'SSODgerS 
or goods Cor hire; 

A filel dock, for fiIeIlng and refUeling vassels, and pump-out &cIIities; 

4. A recnlllicmal marina for aeasonat short-tenn or Iong-tenn dacka&e or mooring of 
recreaIioaaI ~: 

s. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Padcs and ocbi'ptaceS fot pilblicacicess, lae¥hi& but nOt IImltec1 to,the exteasion.oC 
the EastBoiitaa GNmway at Pier I. willi wIIkwa,s and bicyC,Wroller blade paths, II 

pub6e~~!!~:Uor_ijd~~~~Wlllerby~~~ 
·=ililife~\ixiMi!tldl~WithtirC.t)~.~Groapincxderto . 
~eidMe W .... ~orW_DepeDdtat'fncluslria1 Uses. 

HotiiIS,inoIIiIt;inlis, bed 1!Ddbfe8k'!i .... hqsieIs, t_,"n . hOuses and other IraIIsient and ~iod&fag~' .... ~ 

R~I~.~in~~~~)~ 

PaddD&. either It grade, below Po or in llrUc:laia,in -dance willi SecIiODs 3.2 
(B,) (C) and (D) haeID; ;, . ,I' , 
Oeaent _m~ .... InCIiIdj '. ' bat Dot IImitccI to. otiige. taail shops, stores, 
miam_lOlid~~'~j';::"')~8QiI~eItaI>J!shmems= UASIlid'~IC~~W"WOlhi" """?!l~~Q.n.OcIl . incbulin' 
,bUtaOi,~to;P!':i~.··;~~~~~'~ba,m:...~ 
I8ilIliCW;"lIiiiI1' Ji~!' '~i:hjjiid~ bOllua1es and • 
~i~~{la~;.I,*¥~~'i~; .. nIpIIr 

Facililie. otPlibllc~~ ,.,.'4iltIa!i!l ~310 CMR.9.G2(2); 

Cc>mmnnlty, culIuraJ, echlllllioqal, and instibnloaal uaea; and 

Ac:cessOtyUses. 
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B. DPA Area Uses. In additioll to all Water-Dependent Industrial Uses and structures, Accessory 
Uses thereto, Supporling DPA Uses and Temporal)' Uses, the followiag uses shaI1 be allowed in 

,- '. 'thepOdioDs of the Project Area curreatly 10cated in a l>el!ipa!ed Port Area pIIl'SWIIlt to 301 CMR. 
25.00 (the"DPAArea,,); 

I. • The cumat recreatioaaIlIUIlina coutainiag 180 slips for.seasoaal short-term or long-term 
docb&e or mooriag ofrecreatioaal vessels; and 

2. AU uses and SIrUCIUnS accDSSIII)' to the muina, incluclin& but not limited to, parking, 
In\Ilrior roacIwa)'S. yadIt c!1!bJaouses, showas, saniII!Iy and pIIIIlIHII1t facUities, marine-
0rIcntecl rCIaIl ficUidM, bait .... cJumdJeries, 1!oat. and repair ficiIities and otT­
season bolt stOn!ge areas and facII/lIes. 

A. BuUdiag Hei&b\s. 

B. 

1. 

2 • 

Sttuctuns consistiag of or c:ontalniag only Water-Dependent Uses subject to licensiag 
bcnuAder shaI1_ be subject to Jfeiiht Ihp~"l's . .'. ., . . ~ 

!if", or~ ~ c:<.'AII~~"l'-~QependentUses 10cated on Flowed 
.~P ¥ ~.~ tifI.y.:~ (SS) .. .,:~ I!D4 any 10cated on Filled 
~.~ JC!O r.etofdae~~~DOteped60 feetinbeJ&ht. 

3., &ceptas pIOVided in~ A.(l) eD!lA.(2) above, the Height ofnew or 
,eXParVW ~""""~!naJl{~Water-~yses .anylocalion onFil1ed 
TIdeIaivJs wbece such 1II\Ic:IuRs.., a\lOWe4 Diay.1M! lIP to 7S feet. ' 

s. 

W_Dop!ndent'llse Zone. A podioa oflhe ~ ... sbiijtbe dMlgaeted as a W_ 
Depea ...... Use Zoae, which may CODIIIin W_Depeadent Uses, At q ISIII)'Uses, Public Ways, 
Public PBIkiag and uses allowed by the Beavletions. provlded that such WIIY8 and paddDg an 
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Decess&I)' to _urage tile public's use ofdle Water-Dependent Use Zone, and fbrther provided 
. 1bat DO mo.tethan fifte!lnpen:ent(IS%)ofsuch Water-Dependent Use Zone shall be occupied by 

at-grade public padcing IocaIecI along a public way. The area and dimeasions oflbe Water­
Dependent Use Zone shall be: 

I. 

2. 

,,\n aVOl'll" ofat~OIIl!hundred(IOO) r.&om Cheend of Pier I and fifty (SO) r. 
~ th!I sick!$ of Pia' I, w!th tile ~ varylng by to a maximum variation of five (S) 
~ i!!I tl!1l~.andten (19) r. on the end of Pier I, to break the uniformity oflbe 
stnlCcure to be built OIl Pkr.1; and . 

An II'eI\ along th!I ahoIeIlne ~ftlle Project Ana, exclusive oflbe edges of piers and 
~ IIIICI ~ ,l)PA, (tile "Di!U Shore.\lpe"). which would be equal to tile area. 
~"I'Ia~ by dae"qdi ofChe.D/Jwct ShCNVline multiplied by Che lesser of one hundred 
(101) r.. C/ftwc;aty.fivepCl1/llt!H2S") oCtile weiihIecJ average distance &om tile 
~hIib ~1IIIIft to ~ ~em edge ilfMarglaal SVeet. butao less than twenty­
~ve~~~,~~s.provicIed .. ~U.lfarbOrwaIkal:CesslsptOvicled,andfifty(SO) 
.~ deep _thO ~I be,*Ian .• In anyeveat. 

Provided 1bat Che ipplicalionofChe above standards described in B (I) and (2) above 
~ in W'~-~tt,J',e Zones OIl Pier 1. Pier I BaCkland, and Pier S each equal 
In ... to _~ NqUinclby d1e',,,,,dptjonS,lIO Oftsecs are requiRdfortbese 
SubIitlhIfiQa, . 

1. On fiI1ed IIIICI on flowed tide1ancIs, at least one square foot of tile Project Area at ground 
level exclusive of .. l~ ~ !!(tIle prqje!:tshoreline shall be __ .;eel as public 
9JI4'!I ~f!Ir ~ square{Qotof~11J!d arealVithln d1e combined footprint of 
bUJ14inp _talnlng Non-Water-~VteSIn d1e ProjectArea. Tho f'ootprInt of 
buildings COIdIIInIng Non.W ...... DependlmtUaea on Pier I shall DOt exceed 79,000 

, square feet. 

2. Pier 1 Perimeter ~ ~ A llllXimum of52 pukiqg spaces shaU be on Ibe 
~_ofPicr I. andlha1l be available f!lrdic _ ofOWlllll'S and employleS ofW ...... 
Dependent IndusIrIal Uses or f!Ir gencnl public use at!!ll1iDlls; spoelal sipage. stickers 
orotbermetbods maybe ased to _that spaces are available for W ...... Dependent 
~ ~ 81**' 0JI9 to.tbegptJI.publicmay be metered or oIherwiso ""'Il1_ ODa_~·~to;~-"""""paiIdDg. 

3. Pier 1 Non..perlm_ ~ Anyoutdoot~ spaces in tile l1OIl-pCIimeter area of 
I'ie!' I~ be avaiWI~J(II',~.P.UI!Iic._. at!!lllhiles wIIh Che following excepIioD: a 
~~ ~q IpIQ!!Sjo",~dislli"f be ptOYicIecl as private deeded 
~·to.~C!llII.,!!n!!,i'It!'~·--as outdoorspaces or as spaces 
~,a~ dI;I:k.,~ opcP to,lhlI-.-..atpubltc may be metered or oIherwise 
~i4 on a t{m/l-1{nI/Ied 1!asiI to ~ COinmgterpaiIdDg. 

4. Backland' Outdoor PInting: AU outdoor spaces In d1e Pier I beeld.ncls shall be avallable 



D. 

for Pneral public use at all times. Spaces open to the general public may be metered or 
odaeIwise lDBIIIged OIl a tiJDe.JimIted basis to dIscounge commuter parking. Carports 

. ..(surflIce 8plCesciovenid 0IiJy by a 1OO~,ralber1ban by buildings or upper level garage 
par\dDg) 11'8 prohiblled. 

S. All ~gsed projeelS OIl Pier 1 shaJl provide an appropriaIe.laodscaped pedeslrian and 
b~cioaaection &om the East Boston GreeuWay to the sea~ end of Pier 1. This 
'andJI:aped COIrkIor IhiU COJiIain a ln1nimum 12-f'ocit wide pede,mian pathway. shaJl be a 
minimum of 40 teet wide and shaJl bBve an area equal to that of a 50 foot wide colridor 
ftam MmJiaa1 S1Net to the Pier's seawln! end. 

6. Ifprivate deeded outdoor parking spaces in the open space lie provided to suj.port 
coac!qmh!PDD doveIopmcat, .~ expendiI!lN cjfSIO,opo per space shaJl be 
JII9YidecI"foIIowIiS4;606perspace'shaJlbemadei'or~oflmprovements 
JeIaIed fO·the GlilWiWay Project in addition to 1he Gr .... w_; CXIeaslons ~ in 
3~C)S·.u 3.2(0)1(0), CiII«in 1he vicinity oflheliCenie'-., and S5.4OO per space 
shaJl be made forllipPbrt ofoasllii liIaritimI'iDdusIdal use or for programming of public 
aCdviIies aad ewa!s'ln the ticense IUeL ru IiCenie shaJl desCribe the specific proposed 

" 

) 

uses for \II!Iso fimds ara mechanlpn for the ~ oflhese tunds", 

Such i"'O'mls lIUI)'·be paid ina IiDgIe ~ WiIbin six JiiOldbs of the date ofissII.acc 
ofa cwllfic:ale of oc:ciipIacy tbr the portIoilciflhf I'Iq{tic:t aequ!riDa the 0t1iet, or by a 
series ofpaymeals OWl' time DOt to exceed five yean, prOVided that the net prescat 
YIIue of such IIIIl1III paymenIs is equal to the DlOUIIt required. Such amNmls shaJl be 
in addidcIIl to any 0Ihcr benefits provided as bascIIae RgUIatoIy requ/reiDQnlI or omecs 
1IIIIIcr IhII.MOU. ' 

7.. areawilhln theleglslatiwly-mandated lvpmdarles of the ex.iRIDg Piers Park and the 
pioposecl .... 'PIrk U·shaJl be IiXcIuiled hill the calc"latj,ons of open space required by 
Ihis¥OU -'-"Regulaticms. ' ' 

1. PiIIed nteiaods: 

Lf~OtPrhate TeIilmcy:("'PPTs") IDcludiDgnsldealial_ shaJl be 
aJlowed GliPilled 1'fdeIaads provided such wra do DOt displaco any existing 
Water-Depemmt IDcIu4IriaI Use exc4ipt .. proYicIecI in 310 CMll9.36. 

,-I· 

b. 
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c. AU Uceased Projects In tile ProjllCt Area abaII be designed to enhance the 
connection of the Green~ ~,~ ~ by the provision ofan open space and 
pedestrian COIridor' a1oDg~ ~ &om tile westem edge ofOrleaas 
S1reetto the ~ ~~ft/1'~ JJ:~ Such COIIIlection is In addition to 
tIlear-Way~1on ~~ In,$eclion 3.2(C)S andsbaU Include 
pedestrian ~blcycle pa!bs,la;'~lq, 8I!d SIreet trees. 

Because the aUOWIIIICC ofFPTs on tile ~ floor _In excess of the imOIlDt 
permiued'bftheR ... '~ ~~~ II~ a payment oftweaty­
five 110 ..... ($25.00) ofqt.;tf¥ "' .. ~~ commiltecl to,ln order 
of priOrIty, (i) I!!PJiOrt for \V~~t ,J.ndustrial Uses In the ProjllCt Area 
ot East BOstoa~(lQiiMfi.!itjj,tli. tnuISpoI1aIion 6cllities or services 
serving tile ~'~or@i)"ilI'jljlj:«## ofpubUe _ or programming 
ofpubUe aetivlIies in the Project~lsilMminccl by the Department and 
Massport, sbaII be provided for eacI!, square ~ of pound floor FPTs 
<UchKlipa UJlPeiIilOor4C~i'ss~ ,~.,WJdCh may DOt occupy more than 
2S% oftiae &niuDd floor -. Waf«.:j)Opendent Industrial Uses and Uses 
accessoJ)' themI). 

SUdl~~II~ of the date of 
/Mt,.....e of the Project IIlqUiring the 
ofIiret. ' no more than 10 yeas. provided 
1bat die " , Is eqnaI to the amount 
~ aIloWIn& periodIe review by 
the~eatand ,," priorities. 

2. Flowed Tidelands (PIer 1) 

a. 

b. 

c. 

d. 

'f'PTs sbii11beallOWecl OIl~~~Pfovided lhatno st&Di&ant 
~ ofopca~, on the ~. of PIer 1 )II'I1l _,In orderlhat 
dliS'~Willbepa.auy,liwllf,,~~.flktwilh.~orolherwlse 
~'W"~~cii'~useandClljoymentofthe Water-
~tt)seZaDO. " 

1be provisj!iJIs of310 CMll9.36 sbaU 8pp!>, ~ existiDg Waler-Dependent 
IDdusCriaI Uses: '" 
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Water-Dependent Industrial Uses or Uses accessory thereto, Upper Floor 
Accessory ServIce$, or use lJy commuulty-based or nonprofit olJ8llizations. 
·FaciUtm of'l'lIb~c ACCO!J!In.odation may include community space, retail sales, 
restauranIS,~ ~.~ parldngfilcilitics open to the public, or other 
FPAs aIlowl!d. under lI!e ~lations. In proposing the mix ofuses on the 
))CI'in!~, ~ ~.~ giVCDto facilities that eahance the destination 
~ue o~~~ waierflanr. ~e siSQUkant commuulty needs, attract a broad nnge 
orpeojJle, orprovide innovative amenities for publiC use. 

Res~ I!5eS lie probib~ on ~ grqund floor ofSln1CtUres. 
N~"'M,dI,ofOresoln& Upper Floor AJ:cessory Services (not to exceed 
$ jifthe ~.~~) and~ residential parking, leased, deeded 
Oi' o~ J!I"O.~ ~ 'tho gouncl tloororSlrllctures. There shall be DO 

deedecI~. on'ier 1 elCCept in CCIJIiWlClion with condominlwn 
cIffll~ . . 

r. BecauSe the a11o.ce orms over Flowed Tidelands and on the ground floor 
_ ~aSubsdIll!i~ O(lisels shall be provided as described below: 
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upper floon of buildings over Flowed Tidelands, to be expended only in support 
for Water-~t Industrial U_in the Bast Boston Shipyard as determined 
by Massport. Such expenditures shall be based on an inventory and COIldltion 
swyey of Shipyard &cIIl1y needs, and a progrun and schedule for capital 
improvements to be provided in the License application. 

Such offisC! ~CI\I!!lSmay be paid in ,a ,siDale ~0IIt witbln six inontjls of the 
dale of iSSuaiti:8 of a cerd~ cif OCCIIp8IlcY fi!r t,lJ,eportion ofd,le Project 

'''';'';;'''R''die~''' or ... • a sei:iesof ' 'IS "', .lhI1ebutnO .L •• .............. ~ ........ IL .. .T .~, OVW .' ·.CIIe ...... IO 
, ........ .IMi 1b8t ..... net";"O;"'. value cifiiich .... R._I ems Is _ •• 1 ycan, ... v_.-,. r'- .. ," ~paym ..... _to 

the amOUllt required. 

("ill)AI an Offset forNon-Water Dependent ground floor FiCUlties ofPriwte 
T~(FP'pcmrFlowedTide~OD,,~f!Im,·"f~openspace 
for~~' emP' liD~oflhii' ., .. "'. , tortbln 
Sei:ticiG'jj(exlj;'h;itr:e ~~ tor ~" ""~tI'eXCt,JC!'" . ., II .' . SCJIUII1! ,\1", ~, ~ 
Upper Floor Accessory SeivIces, Water-Dependant ~:U_ and uses 
_essOl)' thereto) until the amount of Idditioaal open IpIICO ~;~~OOO 
square Ceet. For each addiIional foot ofPPT (excluding llJII* Floor 
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ArtIcle" 
Llcetuilll/II' Ntln-&:.mpt l'rtJ}ecb 

4.1. General RequiremeldS. 

Massport may. ftom tiJJ!e to time, propose an in4ividual Project or Projects In the Project Area. If such 
Project does not nqulre a uceaie IS sOt fm1Il ~ ~ 2,2heEeof; Massport sbaIlllOlifY the DBP In 
wri1Ing that it Will be conlm~ dMIopm~!lf SiICh Project If sucIi Project Is subject to the terms of 
this MOO IS pnivided iliSecdon 2.1 hereof; MasspQrt or its teDaDt sbaIl file an application with the DBP In 
acc:oidaDCe with Section 4.2 below. 

4.2. Application. 

The Application for a IICeu$e IIIId« ~ NOV s!IaU be subml1Ied to DBP by Massport or its teDaDt on 
fonDs ~ by the DBl'.and meetiq the~ts 310 CMR 9.11 of the Regulations (the 
"Application"). . . 

4.3. Notice. 

" 

A. 

B. 

Wilhi!tthirty (.30) .. ~~~r.~ App~ and the infomIaIion nqaired In Section 4.2 
above; theDa' shl!IlDOdfy ~~, .. ,i,(I!PP~19. its tenant. whether the Application meets 
the mln~"""'" ~ .. :",~ ~!lditiOlll1 infomIaIion Is required. 

Once 1I!e '.IfI="""i!!'" dJat ~ ~~, " .'. '.' .... dIe mlnlnlllm submittal nqaIremeats, it sbaIl 
.... ~fiI' ..... (Othe~ ..... 'iD.~~theRegulllions, sbaIl publish notice of 

. receipt elfa ~ AppIicaJicM! In Ihe!!mrimntwfpl Monitor and sbaIl sead notice of the 
App~to:··.·· . 

,-;, . 

1. 1be ~.~!~ ~ (',cm!m¥!IDo the Boston a.deve\opmoDt Au!horiJy and 
~~'. ' 

3. AD.~to the ~Ject sI!e. Lfeoimied In.-rdmc:e with the a.pIaIions. 

c. MlSsp!lrt11r~~ ~ ~ ' •. .-bl.!be 1>!!J'!If. file nnmber of the Application and 
at iIi!wm ~se, C;aasea IIOCice In ~ with the lIegu,jrtlgllS to be published In one or 
mcmiilewspapcQ.~!iJ!a~~lnthe ... ~ by the ProJect and sbaIl post such notice 
atone or .. ~~~~ oil die ~ •. ~to.thepubllc. Massportsball also 
pmvide ~~f8ilCha'~~ III its ~ Ioc;aIecl ~ the Project AmI, andadvlse such 
teaaais to ~ w&,;!.., .- - " ~""" . 

4A Public~ 

The DBP andMassport sball caaduct a pub1ic heariog 011 the AppUcation. The heariag sbaIl be noticed In 
accordance with the lIeguIaIioaS. 8Dd sbaI1 be cODducted no later than torty·fiw (45) days from the Dodce 
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in tho Envirorunental Monitor provided above. 
-, 

I 4.5. DBP Review. 

, I 

Within thirty (30) days of tho closo of the app1icablo public comment period, DEP shall nwiow the 
Applicalionto cletenniae: (i) whether tho proposed Prqjoet meot&tho I/SO anddlmOllSioaal requirements set 

. forth in the RegUIaiioas, as modified by this MOU; (Ii) Wh,ther the Proj~ ia~ tho Public BenefIts 
and Offsets requIrod herein; and (iiJ) whether the Project wUl serve or COIIIn"bu1e to a proper public purpose 
and provide greater benefit thandetrlment to the public rights in tho subject area. 

4.6. Coastal Zono Management Consistency Renew. 

4.7 

4.8. 

Projects licensed pursuant to this MOU shall comply with tho provisioas of Section 9oS4 of the Regu1stioas 
and the applicable CZM Policies set forth al301 CMR. 21.98. 

Within sixf¥ (60) days after the closo of the appllcsble public comment period, the DEP shall take action 
OIl the AppIicstioo. Except for tempoiii)' IIc:eascs, which s1IaII be for no mOle than 1(1 ~ or unless a 
shotfer tam is otheIwise nq1IIlStecl by Massport, D!3? s1IaIIlssiIe a Iicease for the ProjeCt wiIh a tam of 

. aiuety-tive (95) yean, provIdod it has detenalnedthiit the Nquirements of this MOt! have beeG SSfisfiecL 
. . Any specialIicense so issued by DBP shall be RCOIded ia accordaDce with SectionU8 of the R.eguIadoDs . . .' '" . 

4.9. f ... P'S";Y AcIiogs. 

4.10. 

III the eVent\1flll eall:1Jency sit""'ion." ~ ~ ~~~Of.l¥~ ~,andDEP 
.... to follow the requirements set forth ia Slid ScCdoIi 9.20 for ~ ):'m,leels subject to this MOU 
pIIIIUIIIt to Sectlon 2.1 hereof. For Pnljicls exempt fi'om this MOU punuaat to Section 2.2 hereot 
Massport may lib any actloa it deems DeC FIn)' and desirable III COIIIIOCIion with an em.eqeacy s1tuatioa, 
provided it so nodfiecI the DEP ia writIDg wiIhID fell (JO),days tLcaeaI\W of such acdoa. tskea. 

1'hd ProvisionS OfSeCllon9.22 of the Reg .. ~ ~ apply to ..... b!h!n.QM, Repair and Mlnc!r):'mject 
Ncw!ificatlOlll for Pnljecls'subject to this NOU punuaat to Section 2.1 hereof. Maln ... ·ace RJII'Ir and 
miaorproject IIIOIIIficatioa for Pnljecls exempt fi'om this MOU punuaat to Section 2.2 heaof shall be 
made by Masspott ia its sole discreIioa, without DOCice to the DEP. 

4.11. JI .... ova! of Previously LIceasecI Structures. 

·IS-



The provisions ofSection 9.27 of the Regulations shall apply to removal of structures liceasecl pursuant to 
this MOU. The removal of_ exempt ftom this MOU pursuant to Section 2.2 hereof shall be made 

·by·Massport in its sole discrellon, without notice to the DSP. 

4. 12. Enfon:ement 

The provisioasofSeCdo!l9.QiI of the Regldations shall apply to all Projects subject to the tenus of this 
MOO puIiIUaDt to SecdOil2.1 bereo£ . 

5.1. Rjncting EtTect. 

AllideS 
MItIulItI1u!tIII$ 

This MOU Is a legally blndiDg doI:ument haYing the fidl fcm:e and effect of the law ~ the parties and 
shall be eafbn:eable by the sigDatorles hereto in a court of law by equitable relie£ 

5.2. Applicable Law. 

1bIs MOU shall be iallupretecl in ICCOIdance with the laws of the State. 

1bIs MOU leis fodh the eaIire agreement of the parties henIo with respect to the subject maltier contained 
heRiD, and DO .............. of this MOO shall be effective unless it Is in ~ and siped biboth psrties 
tot!Us MOO. 'I1!e ~tIIXt.4Ifany .............. shall be published in.\hJ BIlv.m-i!W Mo!!!tor for. 30 
da)'pabllC ~ IiI!l iIi'!"t.il .. period, and the text shall be published ~ ~ adqptioJ! and made 
awliib1e ..... DBi' oi'''''~ . -..i.... . ... UT ... .............IIpC!!l . ..,- . 

5.4. I!fIic:tive Date of MOO. 
'. 

5.5. NoWBinI'. 

The parties IfM that DCIIbIIi& in this MOU shall be coasllUed to ~ 8ssent to or ..... by either 
pony that Massport, its ageaII. teunts, successors ~ liss!psis or is JJot sUW.ct to \hJ JurisIlk:don or 
RgUIatoIy ~ of the DEI' for IiceaIes and peniUtsfor filIlD& ~ lji'UdiDaoflll'llduleS or 
excaYIIIioawlthla the Po!:tofBcistonoris othawise..,jectto thelllq~ofCIL 91 orthe 
Regidatims < 
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5.6. 

) 

Notices. 

AllIlOtices or other commualcadCIIIS required or permiUed to be giveIl hereunder sbaII be In writing IIId 
sbaII be ~ delivered henuDder Ifmallecl posIa&e prepaid or de11wred by haacI to the following 
addreSs. Ol" to such other adc&.sas may be specified by either of the parties In wridDg: 

If to the DBP: 

If to Massport: 

with a copy to: 

CommOilwea/th ofMassacbuset1S 
~t ofEnviroDml'lltai Protection 
0Ile W"mta" Street 
IkistoII. MA 02108 
Aitimtiore Commlssjonlll' 
Attention: DIrector, Wataways Division 

Massachuset1S Port Authority 
Lopa Office Ceater 
0Ile Harbonide Drive 
East~ MA 02128 
AIteDtioo: ExOcatmi DinIctol' 

~uset1S PartAuthority 
Lopn Oftice Ceater 
0Ile Harbonide Drive 
East Boston, MA 02128 
AUcoticm: CbiefLega! Counsel 
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5.7. Pangrapb lfeading 

The paragraph headings in this MOU lie for conveuieJIce and reference only, and shall not be used to 
intmplCt, cJarify,limit or amend the C:cmtenls or meaning of any provision. 

IN ~ WHEREOF, the Executive Dizectorofthe Massacbusetts PortAUIhority, and the ~ssiouerof 
the eomaionwealtb ofMllss.cJu'setIS Departmeat ofElMmnIMgta! Protection have executed this Memonndum of 
t1DcJentandiug IS oftbe elate first writtm above. 

MAssACIlUSE'l"fs POII.T 
AUTIIOIU1Y 

Thomu J.~atcm,Jr. 
ActiDg Executive Dinctor 
Dilector of Aviation 

Approved IS ill FOIID: 

'amdtP~ 
~'p. 
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