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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

May 1, 2019
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss the Good Moral Character of an applicant for licensure. 

Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

Specifically, the Board will discuss the reputation, character, physical condition or mental health, rather than professional competence, of a licensee currently on Probation.

After the Board has concluded its business in Executive Session closed to the public, the Board will resume General Session at approximately 10:00 a.m.


	
	

	10:00
	III
	RECOGNITION OF RETIRED BOARD MEMBER, DR. JOHN HSU


	
	B. Young

	10:05
	IV
	PROBATION REPORT
	
	K. Fishman

	10:07
	V
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS
1. DEN-2018-0212: Joan Audette, RDA

2. DEN-2018-0198: Dr. Charlene Pirner

3. DEN-2018-0206: Genesis Morrobel RDA

4. SA-INV-12707: Dr. Irfan Dasti

5. SA-INV-12708: Mahlet Misganaw, RDA

6. DEN-2018-0067: Amanda Waters, RDA

7. SA-INV-13232: Dr. Sami Zelkha


	Investigation Reports and Memos
	D. El Majdoubi 

E. Mulligan,

K. O’Connell



	10:40
	VI
	ADMINISTRATIVE MATTERS

1. GMC Report

2. Review Minutes of General Session of April 3, 2019 Meeting

3. Parameters of Dentist’s Supervision of Local Anesthesia Administration by the RDH

4. Review of Comments from Public Hearing on 234 CMR 5.00

5. Staff Action Policy on Unlicensed Practice

6. Litigation Update

7. Request by Dr. Joseph Hart’s Attorney to Submit Petition for Reinstatement of Licensure

 
	Reports, 

Comments,

Draft Policy,

Letter
	B. Young,

S. Leadholm

	12:20 p.m.
	VII
	FLEX SESSION
	
	

	12:30p.m.
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
May 1, 2019
Present:  Dr. Paul Levy, Board Chair; Ms. Jacyn Stultz, RDH; Board Secretary; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; Dr. Seema Jacob; Ms. Stacy Haluch, RDH; Ms. Ailish Wilkie; Ms. Kathleen Held
Absent:  None
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi and Eileen Mulligan; Probation Monitor Karen Fishman

	Motion:
	At 8:32 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Dr. Stephen DuLong

	Vote:
	Unanimous




At 8:33 a.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will return to an open session before adjourning the meeting for the day.
	Motion:
	At 8:34 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 
Ms. Jacyn Stultz; Ms. Stacy Haluch; Ms. Ailish Wilkie; 
Ms. Kathleen Held
Opposed:  None
Abstain:  None



Administrative Matters:
A.
Recognition of former Board Member Dr. John C. Hsu
Dr. John C. Hsu was present for the presentation of certificates of appreciation.


Dr. Paul Levy read the two certificates of appreciation from Governor Charlie Baker and DPH Commissioner Dr. Monica Bharel issued to Dr. John C. Hsu on behalf of the members of the dental community, the Board and the citizens of the Commonwealth for his 11+ years of service as a Board member.  Dr. Hsu accepted the certificates and expressed his thanks and best wishes to the Board for its consideration of his work while a Board member.


B.
Probation Monitor Monthly Report - Probation Monitor Karen Fishman

Ms. Fishman presented her monthly report noting she has 22 open probation cases and recently gave 2 probationers the opportunity to cure deficiencies in their probation compliance.  Ms. Stultz asked what is meant by opportunity to cure; Ms. Fishman replied she has the authority to give licensees the chance to remediate probations with licensees’ probationary compliance within a set time.  Ms. Fishman noted she generally gives licensees 30 days to correct any problems or deficiencies.

The Board took its morning recess at 9:41 a.m. and resumed its meeting at 9:50 a.m.


Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0212: Joan Audette, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	As Ms. El-Majdoubi began her presentation, Atty. Leadholm informed the Board this matter needed to be removed from the Board’s agenda as the licensee provided protected information in her response to the complaint.

Ms. Young noted this matter will be included in the executive session agenda for the next Board meeting on June 5, 2019.





Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0198: Dr. Charlene D. Pirner

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Employment of two unlicensed dental assistants; Insufficient CEUs for the 2016-2018 licensure cycle 



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. El-Majdoubi informed the Board the licensee employed two dental assistants who continued to practice after their licenses expired on 10/31/17 but noted both DAs have since reactivated their expired licenses.  Ms. El-Majdoubi also noted the licensee completed 42 CEUs during the 2016-2018 licensure cycle but failed to complete the mandatory courses on safe and effective opioid prescribing/pain mgmt. and infection control during this cycle but did complete these courses after the cycle ended.

Dr. DuLong noted information about the status of a licensee’s MCSR is now included; Mr. Mills replied that is correct noting that this information will be included as the drug control program is part of the Bureau and uses the same database.

Atty. Leadholm advised the Board that since it modified its staff action policy on unlicensed practice/employment of unlicensed staff these matters are now generally resolved with a consent agreement for six months stayed probation with remedial coursework in ethics and/or risk management.  Dr. Levy asked if a licensee would also have to take the Board’s ethics and jurisprudence exam; Atty. Leadholm replied yes noting that is a standard term of all proposed consent agreements.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· 3 Hours:  Ethics

· Passing score on the Board’s ethics and jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Jacyn Stultz; Ms. Stacy Haluch; Ms. Ailish Wilkie; 

Ms. Kathleen Held
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0206: Genesis Morrobel, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. El-Majdoubi informed the Board the licensee practiced on an expired license from 11/1/17 to 11/14/18 and only completed 3 CEUs during the 2015-2017 licensure cycle.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Passing score on the Board’s ethics and jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Jacyn Stultz; Ms. Stacy Haluch; Ms. Ailish Wilkie; 

Ms. Kathleen Held
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of SA-INV-12707: Dr. Irgan Dasti

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Infection control violations



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Prior to her presentation, Ms. Mulligan provided the Board members with an updated, redacted copy of her investigative report.  Ms. Mulligan noted the licensee is a general practitioner and his office was inspected on or about 11/1/17 by investigators from the DPH Division of Health Care Facility Licensure and Certification.  Ms. Mulligan indicated the inspectors discovered several violations during that inspection and referred the matter to the Board.  Ms. Mulligan noted the violations included failure to conduct spore testing, failure to post licenses, absence of an infection control policy, etc.  



	
	Ms. Wilkie noted the Board has not received referrals like this before; Atty. Leadholm advised the Board it has no jurisdiction over the clinic license but does have jurisdiction over the individuals that practice at that clinic.  

Dr. Levy asked if it was reasonable to send an advisory letter to this licensee; Ms. Mulligan noted the licensee only practiced two days at this location before the inspection was undertaken.   Ms. Mulligan also noted there is a discrepancy in who has been named dental director for this practice noting the owner named another dentist as the dental director but that dentist denied he was the dental director.  

Ms. Stultz noted the clinic license should list the dental director by name.  Ms. Mulligan noted the clinic was re-inspected five months later and everything was in order. 



	Motion:
	To not open a formal complaint as no evidence of violation found.


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch; Ms. Ailish Wilkie; Ms. Kathleen Held
Opposed:  None
Abstain:  Ms. Jacyn Stultz



Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of SA-INV-12708: Mahlet Misganaw, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice; Infection control violations



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan informed the Board this case is a companion complaint to the complaint filed against Dr. Dasti.  Ms. Mulligan indicated this licensee has worked as a dental assistant since 2016 but only received her dental assistant license on or about 10/24/17.



	Motion:
	To open a formal complaint as possible evidence of violation found on the grounds of unlicensed practice and infection control violations.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch; Ms. Ailish Wilkie; Ms. Kathleen Held;

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of DEN-2018-0067: Amanda Waters, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan informed the Board the licensee practiced on an expired license from 11/1/17 to 3/1/18 and did not complete the required 12 CEUs during the 2015-2017 licensure cycle.  Ms. Mulligan noted there was also a problem with the licensee’s Basic Life Support certification in that three letters were received from the licensee that had the date changed.  Ms. Mulligan noted the BLS instructor did not verify the licensee’s attendance on the later dates.  

Ms. Wilkie asked if the Board could offer the licensee an agreement for a voluntary surrender since the licensee indicates she no longer practices dental assisting; Atty. Leadholm replied the Board could do so as an alternative to the standard consent agreement for stayed probation.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework and conditions:

· 3 Hours:  Risk management

· 3 Hours:  Ethics (live course only)

· Completion of deficient 2 CEUs

· Verification of current certification in Basic Life Support for Healthcare Providers

· Passing score on the Board’s ethics and jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.

OR

To offer a Consent Agreement for a Voluntary Surrender.

Selection to be determined by licensee. 
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Jacyn Stultz; Ms. Stacy Haluch; Ms. Ailish Wilkie; 

Ms. Kathleen Held
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of SA-INV-13232: Dr. Sami Zelkha

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Patient abandonment; Inferior treatment; Business practice issues



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. O’Connell informed the Board the licensee’s office was inspected on 7/25/18 and the licensee remediated all deficiencies discovered during the inspection by 8/3/18.  Ms. O’Connell noted the complaint was filed by a former employee after that employee left the practice and alleged infection control violations and overbilling by the licensee



	Motion:
	To not open a formal complaint as no evidence of violation found. 



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Cynthia Stevens

	Discussion (cont’d):
	Dr. Dulong asked if a complaint could be filed against the complainant for infection control violations as the licensee worked at this practice location for approx. three years.  Atty. Leadholm agreed and asked if a complaint should also be opened against the dental director and/or practice owner.



	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch; Ms. Ailish Wilkie; Ms. Kathleen Held;

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Administrative Matters (cont’d):
C.
Monthly GMC (Good Moral Character) Report


Ms. Young submitted her report detailing those licenses issued between 3/6/19 and 4/30/19 pursuant to the Board’s Staff Action Policy 14-01.  The Board members had no questions for Ms. Young.  The following licenses were issued:

Dr. Tony Kyungwoo Kang
Dentist


DN1858224

Issued  3/25/19

Dr. Varun Dhingra

Dentist


DN1858225

Issued  3/25/19


Tanya Mitchell

Dental Assistant
DA11223

Issued  4/10/19

D.
Review of the General Session Minutes of the Board Meeting on April 3, 2019
	Motion:
	To approve the General Session Minutes of the April 3, 2019, Board meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Ailish Wilkie

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Seema Jacob; Ms. Ailish Wilkie; Ms. Stacy Haluch; 

Ms. Kathleen Held
Opposed:  None
Abstain:  Dr. Michael Scialabba; Dr. Cynthia Stevens; Ms. Jacyn Stultz





E.
Determination of the Parameters of a Dentist’s Supervision of Local Anesthesia 
Administration by a Dental 
Hygienist


Ms. Stultz noted the email from Dr. Stanley Malamed, a dental anesthesiologist and professor at the Univ. of Southern California school of dentistry states the dentist need not be present during the hygienist’s administration of local anesthesia.  Dr. Levy agreed but noted Dr. Malamed suggested the dentist should be present until the patient is discharged.  Ms. Wilkie questioned what Dr. Malamed means by the term the patient is “treated successfully;” Ms. Stultz agreed noting Dr. Malamed’s explanation is unclear.  


Dr. Levy asked what happens if a hygienist needs to administer more local anesthesia;  Ms. Wilkie stated the dentist should be required to remain until the treatment is completed but Ms. Young asked if she meant until the patient is discharged.  Dr. DuLong asked if any other delegable duty for a hygienist requires direct supervision by a dentist; Atty. Leadholm replied yes such as placing/carving restorations, etc.



Dr. Peter Vellis of the Mass. Association of Oral and Maxillofacial Surgeons, in attendance in the audience, asked to address the Board.  Dr. Vellis stated that while he respects Dr. Malamed’s opinion, a patient may have a severe adverse reaction to any anesthetic and suggested a dentist needs to be present until that patient is discharged from the practice.  Atty. Leadholm read the 234 CMR 2.00 definition of “direct” supervision to the Board per its request.

	Motion:
	To require the presence of a dentist during the administration of local anesthesia by a dental hygienist from the beginning of that administration until the patient is discharged.



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Seema Jacob

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Stacy Haluch; 

Ms. Ailish Wilkie; Ms. Kathleen Held

Opposed:  None
Abstain:  Dr. Cynthia Stevens; Ms. Jacyn Stultz



F.
Review of Comments from Public Hearing on Proposed Changes to 234 CMR 5.00


Atty. Leadholm provided the Board with a chart summarizing the public comments received on the Board’s proposed changes to 234 CMR 5.00.  Atty. Leadholm noted most of the comments dealt with the changes to 5.03 on advertising and 5.11 & 5.12 on the practice of public health dental hygiene.  



Atty. Leadholm recommend the Board not make any further changes to 5.03 as suggested because if the Board decides to do so, the Board may violate federally protected commercial speech noting this issue had already been litigated by the 5th and 6th federal circuit courts.  



Dr. DuLong asked if signage outside an office is considered advertising; Atty. Leadholm replied that is different from the specialty advertisements as discussed in 5.03(1).  Dr. DuLong agreed but noted the issue is not really resolved asking what if a dentist advertises “painless dentistry;” Atty. Leadholm replied the dentist’s advertisement needs to be truthful and not misleading and the Board must determine these issues on a case-by-case basis.  



Ms. Wilkie questioned the removal of “licensed” in this section; Atty. Leadholm replied a dentist is defined in 234 CMR 2.00 to be someone who is licensed in Massachusetts so the inclusion of the word “licensed” in 5.00 is not necessary.  



After its review of the comments on the proposed changes to 234 CMR 5.00, the Board did not make any additional substantive changes.  


G.
Review of Proposed Changes to Staff Action Policy 14-03: Unlicensed Practice



Atty. Leadholm informed the Board its proposed changes to this policy, voted on by the Board at an earlier meeting, have been incorporated into the document now under consideration by the board.  Atty. Leadholm noted a dentist or hygienist who practices on an expired license will continue to be offered a consent agreement for a reprimand, a disciplinary action, while a dental assistant who practices on an expired license will be offered a consent agreement for stayed probation.



Further Atty. Leadholm noted the biggest change to this policy was the resolution of complaints against dental employers for employing unlicensed dentists, hygienists or assistant.  Atty. Leadholm indicated the dental employers will now be offered consent agreement for stayed probation instead of the previous dismissal with an advisory letter.  
	Motion:
	To accept the proposed changes to Staff Action Policy 14-03: Unlicensed Practice as revised



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Ms. Stacy Haluch; 

Ms. Ailish Wilkie; Ms. Kathleen Held; Dr. Cynthia Stevens;

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



H.
Litigation Update


Ms. Wilkie asked if the litigants, both patient complainants who filed complaints against their former dentists, were represented by attorneys; Atty. Leadholm replied both litigants represented themselves. 



Ms. Wilkie suggested an update from the prosecuting attorneys on the status of cases referred to prosecution would be welcomed by the Board; Atty. Leadholm replied he thought that was possible and would discuss this request with Chief Board Counsel Vita Berg.  


I.
Request by Dr. Joseph Hart’s Attorney to Submit a Petition for Reinstatement of 
Licensure by the Licensee


Dr. Stephen DuLong recused himself from the discussion and vote of the Board on this matter.



Atty. Leadholm reminded the Board this licensee has appeared before the Board on several occasions and agreed to a consent agreement for a voluntary surrender of his license effective March 2018.  Atty. Leadholm noted the licensee has yet to seek reinstatement of his license and that there is one remaining complaint against the licensee that has yet to be submitted to the Board for its consideration.  Atty. Leadholm noted Dr. Hart’s attorney is seeking permission for the licensee to proceed with reinstatement and suggested the provision that the licensee be prohibited from doing so until all pending complaints are resolved is too onerous in that the licensee has no control over who or when a complaint is filed against him.  



Dr. Scialabba asked if the Board could revisit this issue if a new complaint is filed against the licensee; Atty. Leadholm replied it could.  
	Motion:
	To allow the licensee to petition for reinstatement of his license



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Michael Scialabba

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Ms. Stacy Haluch; Ms. Ailish Wilkie; Ms. Kathleen Held; 
Ms. Jacyn Stultz

Opposed:  Dr. Cynthia Stevens
Abstain:  Dr. Patricia Wu 



Flex Session:

1.
Dr. Levy expressed concern that the Smile Direct Club (SDC) has apparently entered into an agreement with CVS pharmacies for SDC to provide orthodontic services at these pharmacies.  Dr. Scialabba concurred noting SDC provides orthodontic services without the benefit of an oral exam by a dentist or radiographs of the patient client.  Dr. Scialabba also noted the Alabama dental board has gone so far as to shut down SDC locations in Alabama and the suit filed by SDC against the Alabama dental board was dismissed by the court.  Atty. Leadholm advised the Board only portions of the SDC suit against the Alabama dental board were dismissed.  Further, Atty. Leadholm noted he met with representatives of the Attorney Generals’ Office (AGO) a few years ago to discuss this issue but the AGO has indicated it is not willing to move forward with any action at this time.  Atty. Leadholm advised the Board the plan is to schedule an investigative conference with representatives of SDC including its affiliated Massachusetts dentists for the July Board meeting.  
	Motion:
	At 11:45 a.m. to adjourn the meeting 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Ms. Stacy Haluch; Ms. Ailish Wilkie; 

Ms. Kathleen Held; Ms. Jacyn Stultz; Dr. Cynthia Stevens;

Dr. Patricia Wu

Opposed:  None
Abstain:  None 


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
May 28, 2019
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