Board of Registration in Dentistry

General Session Minutes

May 4, 2016

(Adopted by the Board October 5, 2016)


COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
May 4, 2016
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 
AND APPROVAL OF AGENDA
	
	

	8:35
	II
	ADMINISTRATIVE MATTERS
A. Concerns Re: Anesthesia Facility Permits—Dr. Patrick McCarty
B. Petition for Waiver of In-Person CE Requirement
C. GMC Licensure Report
D. Complaint Committee: Schedule and Clarification of Scope
E. Petition for Change of “Obtained By” Status—DA License
F. Probation Monitor Report
G. Review of General Session Minutes—November and December 2015

	Memos, Minutes
	S. Leadholm, B. Young, 

K. Fishman

	9:35
	III
	FLEX SESSION
	
	

	9:50
	IV
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS

A. DEN-2016-0011; Dr. Gary Goodman
B. DEN-2015-0014: Dr. Joseph Sanchez
C. DEN-2014-0076: Dr. Bruce Golden
D. DEN-2014-0077: Dr. Robert Herman
E. DEN-2014-0078: Dr. Christopher Trailor
F. DEN-2014-0079: Michaeleen Cook, RDH

	Investigation Reports
	D. Taylor, 
B. Yates, 
E. Mulligan

	10:20
	V
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) and (3) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.

Specifically, the Board will discuss and evaluate individuals with respect to the Good Moral Character requirement for initial licensure.

Specifically, the Board will discuss and evaluate a pending disciplinary complaint that involves patient records and treatment of patients.

Specifically, the Board will discuss pending litigation: Commonwealth of Mass., et al. v. Donald Sydor, Suffolk Superior Court, C.A. 2015-00780-F.
 
	
	

	11:10 
	VI
	M.G.L.c.112, §65C SESSION (closed to the public)
     
	
	

	11:45
	VII
	ADJUDICATORY SESSION (closed to the public)
	
	

	12:30 pm
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES
May 4, 2016

Present:  Dr. Stephen DuLong, Board Chair; Dr. Paul Levy; Ms. Lois Sobel, RDH; 

Dr. David Samuels; Ms. Jacyn Stultz, RDH; Dr. Keith Batchelder; Dr. Cynthia Stevens; 
Dr. John Hsu; Dr. Ward Cromer

Absent:  Ms. Ailish Wilkie, Board Secretary; Ms. Kathleen Held
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Assistant Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; Chief Prosecuting Attorney Jodi Greenburg; OPP Investigators Sarah Millar, Eileen Mulligan, Kathleen O’Connell, Lisa Seeley-Murphy, Danielle Taylor and Barbara Yates.

Dr. John Hsu arrived for the meeting at 8:42 a.m.

	Motion:
	At 8:30 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting.



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous


Administrative Matters:

A. 
Concerns Re: Anesthesia Facility Permits – Dr. Patrick McCarty


Dr. Patrick McCarty, a dental anesthesiologist, appeared to discuss his concerns regarding the Board’s interpretations of its regulations at 234 CMR 6.00 and provided the Board with a copy of the Aug. 2010 amended version of 234 CMR 6.00.  Specifically, Dr. McCarty addressed the Board’s interpretation of §6.02 and facility permits.  Dr. McCarty asked why the Board requires the host dentist to acquire his/her own facility permit if a dental anesthesiologist such as him holds a current D-P permit.  Dr. Samuels noted the Board’s regulatory review workgroup is currently reviewing §6.00 and might recommend changes to the current regulations.  

	Motion:
	To exempt a host dentist who retains the services of a D-P permit holder from providing the drugs, equipment, personnel, etc. required to levels of sedation/anesthesia higher than the host dentist provides.  



	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Keith Batchelder



	Vote:
	In Favor:  Dr. John Hsu; Dr. David Samuels; Dr. Keith

Batchelder
Opposed:  Ms. Lois Sobel; Dr. Stephen DuLong; 

Dr. Cynthia Stevens; Dr. Paul Levy; Ms. Jacyn Stultz
Abstain:  Dr. Ward Cromer

(Motion Failed)




Dr. Samuels noted the host dentist typically does not want to upgrade his/her current facility permit or to be responsible for the equipment brought to the practice by the anesthesiologist/D-P permit holder.  Dr. McCarty stated in years past he repeatedly asked the Board for clarification of its regulations in writing noting several recent permit applications were returned to the applicants by Board staff.  Dr. Samuels noted the regulations currently state a host dentist needs a facility permit that is commensurate with the level of anesthesia to be provided by the anesthesiologist.  Dr. McCarty asked how this is validated; Dr. DiFabio replied the applicant is required to inform the Board who is providing the anesthesia and who is providing the equipment, etc. on the facility permit application.  Dr. DiFabio noted the purpose of this requirement is to notify the public of what level of anesthesia is being provided in a particular office.  Dr. McCarty noted he is worried about consistency from office to office but Dr. Stevens noted the patient’s safety is ultimately the responsibility of the anesthesiologist.  
B.
Petition for Waiver of In-Person CE Requirement – Dr. Keith Salvatori


Atty. Leadholm advised the Board Dr. Salvatori submitted a petition for the reinstatement of his license but noted he has been unable to locate a record keeping course offered in his geographic area (Washington State) and has requested permission to substitute an online, self-study course.   

	Motion:
	To permit the licensee to complete the online, self-study record keeping course as proposed by the licensee



	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Ward Cromer



	Vote:
	Unanimous  


C.
GMC Licensure Report - Executive Director Barbara A. Young 

Pursuant to BORID Policy 14-01, the following licenses were issued between 4/7/16 and 5/4/16:

Emmanuel Martinez
Dental Assistant (OJT)
DA07893
Issued effective 4/7/16

D.
Complaint Committee – Schedule and Clarification of Scope

Mr. Mills informed the Board the first complaint committee meeting on April 2016 went well; the committee considered 20 staff assignments and only voted to open 3 formal complaints.  Further, the committee has agreed to meet again in June 2016 then in September 2016 after the previously scheduled Board meetings.  


Dr. DuLong noted there are two issues that are being addressed by the complaint committee:  the large volume of pending staff assignments and the delay in resolving cases.  Dr. DuLong suggested moving up the committee’s schedule to every two months from the current three months as this will streamline the Board’s efforts in resolving cases.  Dr. Cromer asked if the membership of the committee will be fulfilled on a rotating basis; Dr. DuLong replied it would.  Dr. Hsu suggested a schedule be set up for the committee; Dr. Batchelder stated he thought the committee was a great idea and if the committee has any doubt about a particular case, the committee will refer the case to the full Board.  Dr. DiFabio noted that approx. 80% of the current caseload is comprised of pending staff assignments.  


Dr. Hsu expressed concerns about collusion between a dentist and the committee members; Dr. Batchelder replied that in those situations, the committee member(s) should recuse themselves from considering that case.  Dr. Samuels expressed concern the committee might be inclined to dismiss cases more quickly; Dr. Batchelder stated the committee’s rate of dismissal matched the Board’s.  Atty. Leadholm advised the Board it voted to create the committee and can vote how the committee is to handle cases it considers.  Atty. Leadholm noted the Board will be provided minutes from the committee’s meetings and can vote to ratify or override the recommendations of the committee but noted the Board will be prohibited from re-investigating those matters considered by the committee.


The Board set the following schedule for the next two committee meetings:


Wednesday, June 1, 2016

Dr. John Hsu; Ms. Jacyn Stultz; Dr. David Samuels


Wednesday, September 7, 2016
Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. John Hsu

E.
Petition for Change of “Obtained By” Status – Ms. Alison Tangherlini  DA02878


Ms. Young informed the Board Ms. Tangherlini, a certified dental assistant currently licensed by the Board, is requesting a change in her “obtained by” status from certified (CA) to expanded functions certified (EFDA) based, in part, on her current employment as an instructor at a CODA-accredited expanded functions dental assisting programs.  Dr. Hsu expressed concern with permitting this dental assistant to change her status simply because of her employment status without the requisite training as it would violate the Board’s regulations.  But Dr. Batchelder asked how denying this request would protect the public; Dr. Hsu replied he felt it would.  

	Motion:
	To deny Ms. Tangherlini’s request to change her “obtained by” status from certified (CA) to expanded functions certified (EFDA)



	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Lois Sobel



	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. John Hsu; Ms. Lois Sobel
Opposed:  Dr. Keith Batchelder; Dr. Cynthia Stevens
Abstain:  Dr. Ward Cromer; Dr. David Samuels; Dr. Paul Levy; Ms. Jacyn Stultz




F.
Probation Monthly Report for Period of 3/29/16 to 4/27/16 – Probation Monitor Karen Fishman


Ms. Fishman submitted her monthly probation report to the Board but the Board had no questions or areas of concern.  

G. 
Review of General Session Minutes

Dr. DuLong noted a typographical error on page 2 noting “find” should be changed to “fines” in the second paragraph of the Nov. 4th minutes.
Motion:


To adopt the General Session Minutes of November 4, 2015, 





as amended
Motion Made By:

Dr. David Samuels

Second:


Ms. Lois Sobel

Vote:



Unanimous  (Ms. Sobel abstained)

Motion:


To adopt the General Session Minutes of December 2, 2015
Motion Made By:

Dr. David Samuels

Second:


Dr. Ward Cromer

Vote:



Unanimous  (Dr. Batchelder abstained)

H.
In the Matter of Dr. Robert Orenstein, DN13108


Atty. Leadholm advised the Board an audit inspection of this licensee’s practice was completed on April 26, 2016, by OPP investigators noting it was difficult to schedule the inspection as the licensee was initially uncooperative.  During the inspection it was discovered the licensee has failed to conduct weekly spore tests for at least three years and had numerous expired or missing required medicaments.  OPP investigators met with Atty. Leadholm and prosecutors and offered the licensee two options: 1) appear at an emergency summary suspension hearing or 2) agreed to a Voluntary Agreement Not to Practice until the deficiencies noted during the inspection could be remediated.  


Atty. Leadholm informed the Board the licensee agreed to sign a Voluntary Agreement Not to Practice and stated the Board must now review that Agreement and vote to ratify the Agreement.  Further, Atty. Leadholm informed the Board it must determine if the licensee may return to active practice once the deficiencies have been remediated.  Dr. Samuels expressed concern over the legality of moving forward with the agreement without notice; Atty. Leadholm replied it is permissible under the emergency provisions.  


Dr. Batchelder asked what happens afterwards, e.g. is the licensee’s office re-inspected; Atty. Leadholm replied that is possible  Dr. Cromer suggested the licensee’s office be re-inspected as an optimal move to protect the public.  

Motion:


To ratify the licensee’s Voluntary Agreement Not to Practice

Motion Made By:

Dr. Cynthia Stevens

Second:


Dr. Keith Batchelder

Vote:



Unanimous  (Dr. Samuels abstained)


Atty. Leadholm next asked the Board if it would grant Board staff the authority to terminate the Agreement upon proof of the licensee’s remediation with each noted deficiency.  

Motion:


To authorize Board staff to terminate the licensee’s Voluntary 




Agreement upon proof of the licensee’s remediation of all 




noted deficiencies

Motion Made By:

Dr. Paul Levy

Second:


Dr. John Hsu

Vote:



In Favor:   Dr. Stephen DuLong; Dr. Keith Batchelder;





Dr. Cynthia Stevens; Dr. Paul Levy; Dr. John Hsu; 





Ms. Jacyn Stultz 




Opposed:  Ms. Lois Sobel




Abstain:  Dr. Ward Cromer; Dr. David Samuels
I.
Flex Session

a.
Dr. Samuels asked if a dental student can acquire a dental assisting license to work while in dental school and if that dental student must show proof of training on radiation health and safety; Ms. Young replied yes to both questions as long as the student provides a copy of his/her dental school (or dental hygiene school) transcript that shows a passing grade on a radiation health and safety course.  

b.
Dr. Samuels noted the regulatory review workgroup routinely approves its minutes but has yet to review the updated regulations;  Atty. Leadholm noted he is drafting the updated regulations to include the workgroup’s recommendations and will present those regulations to the workgroup for final review when ready.  Ms. Sobel noted the workgroup has yet to review its final product.  Dr. Stevens noted she asked for an updated copy at the last workgroup meeting.  Atty. Leadholm stated the workgroup has not reviewed §§2, 4, 5 or 9 yet and should soon wrap up its work on §6 before starting §7.  

c.
Dr. DuLong stated he recently met with MDS Executive Director Robert Boos noting it was a cordial meeting where several topics were discussed including the pending PGY1 and mid-level provider legislation.  Dr. DuLong stated MDS will likely support the mid-level provider legislation if it is rewritten but will likely remain neutral on the PGY1 legislation.   

d.
Dr. DuLong stated he also met with the 3 Boston area dental school deans to discuss the pending PGY1 legislation noting the deans were interested in the Board’s position on this legislation.  Dr. DuLong stated the deans recognized there were problems with the actual language of the current PGY1 legislation and indicated they may be looking for help in re-drafting the legislation.  Dr. Batchelder stated he thought Board members were prohibited from weighing in on any pending legislation and asked for a copy of the current proposed legislation. However, Atty. Leadholm advised the Board its dental practice act does not include granting the Board authority to review pending legislation.  Dr. DuLong suggested adding this issue to the Board’s agenda for its June 2016 meeting.  Dr. Batchelder opined he is amazed the Board is not routinely asked for its opinion on pending legislation affecting the practice of dentistry.  

e.
OSAP Conference -  Dr. DuLong noted the next conference is scheduled for June 2-5, 2016, in San Diego, CA.

f.
OSAP/MDS Webinar on the CDC Guidelines for Infection Control in the Dental Healthcare Setting (2003) – Atty. Leadholm asked why the Board would incorporate the CDC’s recently published summary on its 2003 infection control guidelines into the Board’s regulations when it is only a summary and offers no new guidelines.  Ms. Sobel suggested the summary does need to be incorporated into the Board’s regulations as that is what is being taught in dental schools.  Atty. Leadholm reminded the Board its revised regulations have already been sent up for approval and the Board did not include the summary in its revisions.  Ms. Sobel suggested providing a copy of the CDC summary to the regulatory review workgroup and to add this issue to the Board’s agenda for its June 2016 meeting.  

The Board took its morning recess at 9:52 a.m. and resumed the meeting at 10:00 a.m. 
Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2016-0011: Dr. Gary H. Goodman

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an Unlicensed Dental Hygienist

	Discussion:
	Ms. Taylor informed the Board the dental hygienist’s licensed expired while she was on maternity leave and the licensee did not check the status of the hygienist’s license when she returned to work.  Ms. Taylor also noted the licensee was deficient 7 CEUs including courses in pain management and infection control.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months including the completion of 7 deficient CEUs including pain management and infection control and the following remedial coursework:

· 3 Hours:  Risk Management 
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Cynthia Stevens

	Vote: 
	Unanimous




Complaint Resolution – Investigator Barbara Yates
--In the Matter of DEN-2015-0014: Dr. Joseph Sanchez

The licensee was present for the discussion and vote of the Board on this matter answering all questions as appropriate. 

	Allegation(s):
	General Practice Standards

	Discussion:
	Ms. Yates informed the Board several infection control violations were discovered during the inspection connected to the licensee’s mobile permit application and that substandard care, i.e. failure to take radiographs, and billing issues were discovered during a review of patient treatment records.  

Dr. Samuels asked the licensee if he no longer performs prophys and extractions; the licensee replied he does not do either procedure any longer noting he had treated patients in nursing homes for more than 23 yrs. and has performed more than 12, 000 extractions on those patients without any problems.  The licensee stated he has a problem with the practicality of applying the Board’s standard of care to nursing home patients noting he tried to take radiographs on his patients but was unable to do so.  The licensee stated he provided a needed service to these patients but now those patients must take an ambulance ride to oral surgery offices for treatment.  The licensee noted that if an oral surgeon refuses to see one of these patients, then the patients will be underserved.  

Dr. Samuels noted there is no need to rehash the past but he cannot excuse the licensee’s failure to routine conduct spore testing.  The licensee stated he agreed and offered no excuse.  

Dr. Samuels noted portable radiographic equipment exists but the licensee failed to use even that system; the licensee he replied he attempted to use a portable machine but it was too difficult for the patients.  

Dr. DuLong asked the licensee about his current scope of practice; the licensee replied he does nothing invasive and only performs exams, fabrication/repairs of dentures and cleanings (but not prophys).  The licensee stated he should have done routine spore testing but he disagreed with the Board’s opinion that he offered substandard care.  



	Motion:
	To offer a Consent Agreement for Probation for 3 Months including the following remedial coursework:

· 3 Hours:  Infection Control 
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Keith Batchelder

	Discussion (cont’d):
	Ms. Stultz asked the licensee the last time he attempted to take radiographs on his patients; the licensee replied 1994.  Ms. Stultz noted equipment has been updated/streamlined since 1994 but the licensee stated he may not resume performing extractions as he may be moving out of Mass.  



	Vote: 
	Unanimous




Complaint Resolution – Investigator Barbara Yates
--In the Matter of DEN-2014-0076: Dr. Bruce E. Golden

Dr. David Samuels recused himself from the discussion and vote of the Board on complaint DEN-2014-0076: Dr. Bruce E. Golden. 
The licensee and Brian Sullivan, Esq. were present for the discussion and vote of the Board on this matter.  The licensee answered all questions as appropriate.

	Allegation(s):
	Infection Control Violations; Unprofessional Behavior



	Discussion:
	Ms. Yates informed the Board this licensee is an independent contractor for the practice owner.  

Dr. Levy asked the licensee if anyone used the outdated local anesthetic found in the office during the inspection; the licensee replied it was found in a treatment room but he didn’t use it and it’s possible no one noticed the expiration date.  Dr. DuLong noted the infection control violations also are the licensee’s responsibility even if he is an independent contractor for the practice owner.  The licensee stated that when he started at the practice, he was assured by the practice owner that the practice was in compliance but admitted he did not have ongoing discussions with the practice owner after infection control protocols.  Dr. Stevens stated she hoped there was a meeting held between all employees to discuss infection control protocols going forward.  

Ms. Stultz asked the licensee if he had a written agreement with the practice owner; the licensee replied he did not.  Ms. Stultz asked the licensee if he used the practice owner’s staff and 



	
	equipment; the licensee replied he did.   Ms. Stultz asked the licensee if he asked the practice owner for proof the office was in compliance with infection control protocols; the licensee replied he did not.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months including the following remedial coursework:

· 3 Hours:  Infection Control 
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. Cynthia Stevens

	Amended Motion:
	To offer a Consent Agreement for Stayed Probation as previously stated including additional remedial coursework as follows:

· 3 Hours:  Risk Management 

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Amended Motion

Made By:


	Dr. Keith Batchelder

	Second:
	Dr. Cynthia Stevens

	Vote: 
	Unanimous




Complaint Resolution – Investigator Barbara Yates
--In the Matter of DEN-2014-0077: Dr. Robert W. Herman

Dr. David Samuels recused himself from the discussion and vote of the Board on complaint DEN-2014-0077: Dr. Robert W. Herman
The licensee and Brian Sullivan, Esq. were present for the discussion and vote of the Board on this matter. The licensee answered all questions as appropriate.

	Allegation(s):
	Infection Control Violations



	Discussion:
	Ms. Yates informed the Board this licensee is the practice owner that employs Dr. Golden.  Dr. Stevens asked the licensee if he takes full responsibility; the licensee replied he does.  Ms. Stultz asked the licensee if he has completed the requisite course on infection control; the licensee replied he has.  Ms. Stultz then asked the licensee why he has not implemented proper infection control protocols; the licensee replied he has no excuse but noted he had a new OJT assistant who did not perform spore testing for a few weeks.  The licensee stated that situation has since been rectified.

Dr. Batchelder noted all dentists at this practice have a shared responsibility but the larger burden falls on this licensee as he provides the equipment/supplies to the practice.  



	Motion:
	To offer a Consent Agreement for Probation for 6 Months including the following remedial coursework:

· 6 Hours:  Infection Control 

· 6 Hours:  Risk Management
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. Cynthia Stevens

	Vote: 
	Unanimous




Complaint Resolution – Investigator Barbara Yates
--In the Matter of DEN-2014-0078: Dr. Christopher T. Trailor

Dr. David Samuels recused himself from the discussion and vote of the Board on complaint DEN-2014-0078: Dr. Christopher T. Trailor.
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control Violations

	Discussion:
	Ms. Yates informed the Board this licensee was an independent contractor/periodontist at the practice owned by Dr. Herman.  Also, Ms. Yates informed the Board this licensee was deficient 7 CEUs including no pain management/infection control courses.

	
	Ms. Yates also stated this licensee brought his own hand-pieces to the practice and denies using the practice’s radiographic equipment but Dr. Herman disagrees with that assertion.

Dr. Stevens noted it was commendable for this licensee to provide his own hand-pieces but he is still part of this practice.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months including the completion of 7 deficient CEUs and the following remedial coursework:

· 3 Hours:  Infection Control 

· 3 Hours:  Risk Management
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Dr. Keith Batchelder

	Vote:
	Unanimous


Complaint Resolution – Investigator Barbara yates
--In the Matter of DEN-2014-0079: Michaeleen Cook, RDH

Dr. David Samuels recused himself from the discussion and vote of the Board on complaint DEN-2014-0079: Michaeleen Cook, RDH.
The licensee and Brian Sullivan, Esq. were present for the discussion and vote of the Board on this matter.  The licensee answered all questions as appropriate.

	Allegation(s):
	Infection Control Violations



	Discussion:
	Ms. Yates informed the Board this licensee has been employed full-time at Dr.  Herman’s practice since 2011.  Ms. Sobel asked the licensee how long she practiced hygiene; the licensee replied 44 years.  Ms. Sobel noted this case is troubling as the licensee has taken requisite infection control courses but this practice has major lapses in infection control protocols.

Ms. Stultz asked the licensee how many hand-pieces did she have before the office was inspected; the licensee replied only 1 and she treated approx. 8 patients each day.



	
	The licensee stated she would disinfect the hand-piece between each patient and sterilize it at the end of each day.  Ms. Stultz asked the licensee was taught about hand-pieces in her infection control courses; the licensee replied she did not recall.  Dr. DuLong asked the licensee how many hand-pieces she had to use now; the licensee replied 5 and each is sterilized after its.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months including the following remedial coursework:

· 3 Hours:  Infection Control 

· 3 Hours:  Risk Management
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. Paul Levy

	Discussion (cont’d):
	Ms. Stultz asked the licensee if she spoke to the practice owner after she completed an infection control course; the licensee replied she did but only about the hand-piece issue as she did not note any other infection control issues in the office.



	Amended Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months including the following remedial coursework:

· 6 Hours:  Infection Control  (live course only) 

· 3 Hours:  Risk Management

· 3 Hours:  Ethics
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.


	Amended Motion

Made By:


	Ms. Jacyn Stultz

	Second:
	Dr. John Hsu

	Vote: 
	In Favor:  Dr. Cynthia Stevens; Dr. John Hsu; Ms. Jacyn Stultz; Dr. Ward Cromer
Opposed:  Dr. Stephen DuLong; Ms. Lois Sobel; Dr. Paul Levy; Dr. Keith Batchelder
Abstain:  None

(Motion Failed)

	Vote (on original 

motion):
	In Favor:  Dr. Stephen DuLong; Ms. Lois Sobel; Dr. Cynthia Stevens; Dr. Ward Cromer; Dr. Paul Levy; Dr. Keith Batchelder
Opposed:  Dr. John Hsu; Ms. Lois Sobel
Abstain:  None




At 11:05 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will enter an M.G.L. c.112, §65C Session and then an Adjudicatory Session before adjourning the meeting for the day.

	Motion:
	At 11:06 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous  (Dr. Keith Batchelder abstained)



Motion:


At 12:11 p.m., to enter a M.G.L. c.112, §65C Session
Motion Made By:

Ms. Lois Sobel

Second:


Dr. Cynthia Stevens

Vote:



Unanimous


Motion:


At 12:36 p.m., to enter an Adjudicatory Session

Motion Made By:

Ms. Lois Sobel

Second:


Dr. John Hsu

Vote:



Unanimous

	Motion:
	At 12:49 p.m. to adjourn the meeting for the day



	Motion Made By:
	Dr. Ward Cromer

	Second:
	Dr. John Hsu

	Vote:
	Unanimous




Respectfully submitted,

________________________________                                       ______________

Ms. Ailish Wilkie, Board Secretary                                              Date

1

