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1.01: Scope and Purpose

804 CMR 1.00 establishes rules for procedure and practice before the Massachusetts
Commission Against Discrimination. The purpose of 804 CMR 1.00 is to achieve a just,
speedy and fair determination of matters before the Commission in the service of its
mission to eradicate discrimination in the Commonwealth efthe-publicsnterest. In the
mnterests of justice, the Commission; threugh-its—statfandindividual-Commissioners—may
exercise its discretion and relax the application of 804 CMR 1.00. The Commission shall
issue such orders and fashion such relief as shall vindicate the rights of victims of
discrimination and effectuate the purposes of the statutes it enforces. enfereed-by—the
Cemuussion Efficiency in case processing shall be dedicated to these purposes.

1.02: Definitions

As used in 804 CMR 1.00:

Commission means the Massachusetts Commission Against Discrimination (MCAD) as
constituted under M.G.L. c. 6. § 56. including Commissioners and Commission emplovees.

Complainant means any person who files a verified-complaint with the Commission.

Complaint means a document containing #hke-allegations of unlawful discrimination filed

with the Commission.—and—inehides HID housine—complants—absent-a—speeialrale—of
b
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Counsel- Counsel of Record orAttornevof Record-means an attorney in good standing
who has a notice of appearance on a particular matter before the Commission including
counsel for the Commission.

Counsel for the Commission means an attorney employed by the Commission who
prosecutes a complaint on behalf of the public interest and represents the Commission in

judicial and administrative proceedings.

Document means any paper document or electronically stored information, including but
not limited to writings, drawings books. records. graphs, charts, photographs, sound
recordings, video recordings. images and other data or data compilations, stored in any
medium from which information can be retrievedebtained either-direethyor—+neeessary
aftertranslatien-and made into a reasonably usable form.

Duly Authorized Representative{D-ARS means any person who is not an attorney and is
authorized by a party to act and communicate on their behalf with the Commission_pre-
ettt o= proba ble cots e thee o e A0 o P
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Ex Parte means without notice to or argument from the adwerse-other party or parties.

Filing means the submission of a document or information through the MCAD Case Portal

unless alternative means of filing are specified in 804 CMR 1.00—er—saHeowed-by—the
' — ! basis.

Full Commission means at least +we-butsemetizres-three Commissioners acting together.

Investigative Disposition means the official document issued by the Commission upon
conclusion of the investigation containing the determination of the Isvesticatine
ConmmmisstonerCommission.

MCAD Case Portal means the online access point to the Commission’s case management
system available through its website. which provides parties and representatives with the

ability to file complaints. motions. and other documents. access case mfonnatlon make
requests. and communicate with the Commission - — :

precess.

Moving Party means the party who files a written motion at any T e
or moves for relief verbally during a atpublie-hearsnreCommission proceeding.

Order means an ainstruction. ruling. direction, or decision of the Commission.

——————

Party means the complainant, respondent, and any person permitted to intervene in a

Commission proceeding; after certification to public hearing. eftera-ecomplaintis-eertified
to-publie-hearine—the Commission alse-beeomes-is the primary-# party to the proceeding

and the complainant becomes the intervening party in accordance with M.G.L. ¢c. 151B. §

I |



804 CMR: MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION

Person means any natural person, corporation, trust, partnership, incorporated or
unincorporated association, limited liability company, and any etheslegal entity. and shall
not mean artificial intelligence. -

Personal Service means actual-the delivery of the notice or process to the person to whom
it is directed, which in the case of a natural person means, either by delivery in hand or by
leaving copies at the last and usual place of abode of such person, and in the case of a legal
entity, means delivering notice or process in hand to an officer, managing or general agent
or person in charge of the business at the principal place of business. or by delivering such
copies to any other agent authorized by appointment or by law to receive service of process.

m#es&gaﬂw—d&spes;hea—Post -Pr obable Cause means the peuod of tune aftel the issuance

of a probable cause disposition.

Preliminary Heasins-Appeal means an_complainant’s informal-appeal-hearingheld-at-the

service—ofan—adverse—investigative—dispesition_of an investigative disposition where

probable cause is not found. except for administrative dismissals. as provided for in undes
M.G.L.c. 151B. § 5 and otherwise known as a preliminary hearing.

Pre-Probable Cause means the period of time between the filing of a complaint and the
issuance of an investigative disposition during which the Commission is investigating the

complaint including the prelimimarv appeal process.

Probable Cause means there 1s sufficient evidence upon which a fact-finder could form a
reasonable belief that it is more probable than not that a respondent committed an unlawful

practice under or a violated a statute enfereedunder the Commission’s jurisdiction

Pro Hac Vice means admission of an attorney who is not a member of the Massachusetts
bar to appear and practice at the Commission for a particular case only.

Pro Se means a person appearing on their own behalf and without a representativeshe—s

Pseudonym means a fictitious name used to conceal the identity of a complainant.

Public Hearmg means the adjudicatory hearing held at the Commission pursuant to M.G.L.
c. 151B, § 5 in which the respondent answers thosee eha-l-ees—clanns claims ef-the-complaint
certified to hearing.

Remesentatwe means counsel f01 a party an-atternev—in-ecood-standmewith-anoticeof
: or a BARduly authorized representative.

Respondent means the person, business, employer, labor organization, employment
agency, housing provider, real estate broker or agent, lender, appraiser or any other person
or entity alleged to have committed unlawful discrimination in a complaint filed with the
Commission.

Sua Sponte means an action taken by the Commission_esa-Cemunissionerof its i#sthewr

own accord which does not require a motion or request from premptine-orsuesestionby-a
party.

Subpoena Duces Tecum means an order commanding the production of evideneeinelading
speeified-beeks—documents_or tangible things—er+eeerds; such order eommand-may be
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included in a subpoena commanding testimony or it may be issued independent of or in
lieu of testimony.

1.03: Ceomnussioner-Authority for the Administration of Complaints

In all matters involving the administration of complaints filed with the Commission,

the authority to take any action pusseant—to—M-GI—e—151B—and—unless—otherwise

speetfieally-noted-in where Commissioner authority-s specified in 804 CMR 1.00_shall be

in accordance with M.G.L. ¢. 151B and M.G.L. c. 6. § 56. and Commissioners ma

designate Commission staff to execute theu statutmy duties with regard to the
admmlstlatlon of complamts - 5 - } :

1.04: Complaint Filing. Amendment and Withdrawal

(1) Who May File. -A complaint alleging violations of the statutes enforced by the
Commission may be filed at the Commission by any of the following:
(a) A person claiming to be aggrieved by the alleged violation(s) or a parent or guardian

filing on behalf of an aggrieved minor child;

(b) The-dulysauntherizedA representative of a person claiming to be aggrieved by the
alleged violation(s);

(c) An organization whose purpose includes the elimination of the unlawful practice(s)
which 1s the subject of the complaint and whose members include one or more persons
claiming to be aggrieved by the alleged violations, provided that the injured person(s)
shall be named if the complaint seeks victim-specific relief;

(d) The Attorney General or their authorized representative provided that the injured
person shall be named if the complaint seeks victim-specific relief; or

(e) The Commission, pursuant to 804 CMR 1.18.

(2) Manner of Filing.

(a) A complaint filed by a pro se person or by the Commission. pursuant to 804 CMR

1.18. shall be filed in one of the following manners:
1. A complaint may be filed directly through the MCAD Case Portal from the
Commission’s website.
2. A complaint may be filed by visiting any of the Commission’s offices during
regular business hours and receiving assistance in filing the complaint in the
MCAD Case Portal.
3. A complaint may be filed with the Clerk’s Office by U.S. Mail.
4. A complainant who wishes to proceed by pseudonym shall follow the

rocedures outlined in 804 CMR 1.04(7) and may only file such complaints with

the Clerk’s Office by U.S. Mail or courier or by visiting any one of the

Commission’s offices during regular business hours. Pseudonym complaints filed
through the MCAD Case Portal shall be administratively dismissed without

prejudice.
(b) A complaint filed by counsel or an organization shall be filed directly through the
MCAD Case Portal from the Commission’s website.

Porconafiling o onsanlotat napcaont 40 ONA CAID 1 OACTV AN oo £110 o onaan]os ot
A W WA

TCToUInS TIar o COTITpPTaIIaT ptuolluul LA =AY A NS S 5 gy o)y e o cormapTrarat




804 CMR: MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION

(3) Time of Filing. A complaint shall be filed within 300 days after the alleged unlawful
conduct; provided, however, that a complaint alleging violations of M.G.L. ¢. 151C shall
be filed within the time limits required by M.G.L. c¢. 151C._The period in which to file a

complaint under any statute within the Commission’s jurisdiction commences on the date

that the Complainant knew or should have known of the allesed-unlawful conduetclaim of

discrimination.

(4) Exceptions to Time of Filing. A complaint may be filed beyond the time limits within

804 CMR 1.04(3) under the following circumstances:

(a) Collective Bargaining Agreement Grievance. When a grievance on behalf of an
individual is filed pursuant to a collective bargaining agreement, the individual may file
a complaint based on the same facts within 300 days of when they knew or should have
known that the matters raised in the grievance would support a claim of discrimination.
The Commission may stay its investigation until any such grievance proceedings have
concluded.
(b) Continuing Violation. When facts are alleged which indicate unlawful conduct is of
a continuing nature and part of an ongoing pattern of discrimination, the complaint may
mclude actions outside of the statutory filing period so long as the last discriminatory
act in the pattern occurred within the statutory filing period.
(c) Mediation Prior to Filing of Complaint. When an aggrieved person enters into an
agreement to voluntarily mediate the alleged discriminatory acts prior to filing a
complaint at the Commission but within the statutory filing period, the time for filing
may be tolled subject to the following conditions:
1. Fhe—parties—are—represented—by—eounselEvery party is represented by asn
atterneycounsel;
2. The parties execute an agreement, signed by the parties, counsel thei
attorneys. and the mediator, which states the nature of the dispute, the intent to
mediate the dispute, a request to toll the statutory filing deadline to pursue
mediation, a commitment by counsel the-atterneys-and mediator to conduct the
mediation within 90 days, and an agreement to promptly report the outcome of the
mediation to the Clerk's Office;
3. The parties submit the agreement executed pursuant to 804 CMR
1.04(4)(c)2. to the Clerk's Office via email or U.S. Mail within the statutory filing
deadlines provided for in 804 CMR 1.04(3). The agreement shall only be available
to the parties and not the public consistent with all mediation documents on file

with the Commission per the confidentiality outlined in 804 CMR 1.06; and

fan}

54.  Ifthe partles are unable to resolve the matter through mediation the person
complainant shall file a complaint

usmg—theMGAD—Gﬁse—Peﬁa}Dmsuam to 804 C MR 1.04(2) within 24-120 days of

5
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reporting-that-the-mediation-was-unsuecessfulfiling the agreement to mediate with
the Clerk’s Office. and the complaint—Fhe-filine-date-shall will be deemed. filed o

be-on the date the agreement to mediate was filed with the Commission._The
complainant shall notify the Commission of the previous filing of the agreement to

mediate in order for the Commission to adjust the filing date of the complaint.
(d) Equitable Tolling. The statute-eflimitationsdeadline for filing a complaint with the

Comimission may be eguitablyteHedextended in those cases where the complainant is
excusably ignorant of the statutory filing period, or where respondent, the Commission,

or a third-party has affirmatively misled the complainant, or otherwise prevented the
complamant from filing, as determmed by the h&%—esh@&&n&@eimmss&eﬂef(“ omnnsswn

(5) EForm. The-All complaints shall be in writing. Complaints filed under 804 CMR
1.04(1)(a)—and shall be signed and verified by the complainant. Verification consists of a
signed statement, under the pains and penalties of perjury, by the complainant that they
have read the complaint and that the allegations contained therein are true to the best of
their knowledge._Complaints filed pursuant to 804 CMR 1.04(1)(b). (c). and (d) may be
signed by counsel an-atterney-without verification by the complainant.

(6) Content. The complaint shall contain:
(a) The date(s) on which the unlawful discriminatory acts occurred; or, when the acts
are of a continuing nature, the period of time during which acts occurred and the specific
date of the last discriminatory act;
(b) A concise statement of the alleged discriminatory acts committed by specific
persons. if known to the complainant: sufficient to enable the Commission to
mvestigate the claims, and provide notice to the respondent(s) of potential liability;
(c) If appropriate, a statement indicating that the complaint is on behalf of a proposed
class based on the criteria provided in 804 CMR 1.15(4)(a):-
(d) Appropriate identification of the complainant(s) and the person(s) alleged to have
committed unlawful discriminatory acts, unless proceeding by use of pseudonym
pursuant to 804 CMR 1.04(7); and
(e) Factual allegations sufficient to support eachthe claim.

(7) Hse—efPseudonym Complaints. In exceptional circumstances, the Iavestigating
CommssionerCommission may determme that the pubhc mterest *equﬂ-es— uppoﬁ
allowing a complainant —
ehild—to proceed befefe—t-he—Geﬁﬁmss-teﬁ—under a pseudonym whieh—The use of a
pseudonvm shall not impact the Cesmsissien's—ability to issue protective orders. Anv
complainant may request to proceed ¥#aunder a pseudonym. including a parent or legal

cuardian filing on behalf of a minor child. or cemplainants—whe-werean individual who
was a mjnor childres at the time of the alleged discrimjnation —'Fhe—&se—ef—a—p&eudeﬁym—}s

et-hew.%e— The use of a pseudonym may be permltted wheﬂ—whele the complalnant

demonstrates a specific overriding reasen-need for confidentiality unique-te-complainant
andbased on substantial safety or privacy interests—are—demeonstrated. Thefollovwing
PR e
(a) Fllmg Requirements. A complainant who wishes to proceed by pseudonym shall:

sannltanesusty—lile with the Commission a pseudonym complaint along

w1th an ex parte motion to allow the use of a pseudonym. and

12,  thefilinoshall beSubmit both documents by U.S. Mail to the Clerk’s Office

or : by visiting-at a Commission office only;
(b) Form of the Complaint. The pseudonym complaint shall esafermcomply withte 804
CMR 1.04(1) through (6), except that it shall not include the identity of the complainant .-
E'ﬁs: ﬂ_i.i peeReony *ﬁ‘ : Emﬁl“ﬁ. *]t Shall—be E-E s»l:s [ E:E rd—gubmrtied—for—review—and
(c) Ex parte Motion for Use of a Pseudonym.

1. The motion te—aﬁew—ﬂie—ﬂse-e#e—peeudeﬁﬁﬂ—shﬂﬂ—be—ﬂed—&ndei—&utemhe

thetea-ﬂerbe—m&awn&&bﬁe—thejaubhe—ei—ﬂiﬁesaeﬂdeﬁﬁs)shall be automatlcally

placed under protective order and shall not be disclosed to the public or the
respondent pursuant to 804 CMR 1.21(3);

6
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2. The motion te-allew-theuse-efa-pseudenyan-shall contain the complainant's
full name-and-conformto-804-CMR 113 —andshall-artienlate and set forth. with

specificity, the reasons why—the—use—ef—a—psendonym——should—be—allowedfor

supporting the request;

moetion-to-aHew-the-use-of a-psendonym-is-erantedgrants the mMotion:
a._The complamt sha-u—be—deeketed—and—an—ekdel—aﬂem&g—the—use—ef—a

te—feﬂaamesh,eahea—p&ksuam—tm-@k@R—l—Oé(ééshall be plocessed in
accordance with 804 CMR 1.054(2). and. if authorized for formal investigation
under 804 CMR 1.05(3). the Commission shall serve the respondent with the
pseudonym complaint and the order allowing pseudonym use;

b. If the respondent cannot reasonably identify the complainant. the
respondent shall notify the Commission in writing within ten days of receipt.
The Commission shall then provide such information it deems necessary to
permit the respondent to respond.

a-c. The parties shall not include the complainant’s identity in filings with the

Commission, or move for the protective order to prevent public disclosure of
filing.

4. If the Commission denies the motion4s-denied: The Complainant shall have
30 days from the receipt of the denial to authesizeconsent to the filing of athe filea
complaint using their real name. The Commission shall deem the filing date of the
complaint to be the date the pseudonym motion was originally filed.

(8) Amendments to the Complaint in General.
(a) BewMadeMethod. A complaint may be amended at any time, either by motion from

the complainant, sua sponte suaspente-by the Commission or in response to an order
for a more definite statement in accordance with 804 CMR 1.05(11).

(b) Amended Content. A complaint or any part thereof may be amended to cure
technical defects or omissions, including failure to swear to the complaint, to clarify and
amplify allegations made therein, to add or remove respondents, to allege additional acts
constituting unlawful discriminatory practices or claims related to or arising out of the
subject matter of the original complaint.—sneludineelaimsorrespendents Ppreviously

dismissed claims or respondents may be reinstated by amendment sua sponte or when
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supponed by a nlotion for 1‘econsideration of probable cause under 804 C MR 1.08(4)(a).

Regardless of how the amendment was made amendments shall relate back to the
original filing date of the complaint.

(9) Procedure for Amending Complaint.

(a) Sua Sponte Amendments by the Commission. Pre-determinationPre-probable-eause
wf\mendments may—shall be made in writing by the Investigating

Comnissioner_Commission. and may be made at any time after the filing of the
complaint and before the issuance of a public hearing decision under 804 CMR 1.12.

serve each party Wlth an amended complaint or certification order whenever sua sponte

amendmients are made. shesendentroretderpertttretheaendiret—hat-be
B T e T

(b) Amendments by Motion from Complainant. Motions to amend the complaint are
governed by 804 CMR 1.13--and-shallinelude-acopyofaproposed-amendedcomplant
tetthe i eteres.

(c) Amendments to HD-Housing Complaints. Amendments to An—amendedHUID
housing complaints shall be filed within 45 days of the initial filing of the complaint or
no later than five days after service of the position statement, whichever is later, unless
good cause is shown to enlarge the time. HEUD housing complaints may be amended
at the discretion of the Commissiontwvestisatine Commissioner— Events occurring after
amending a H5B-housing complaint may be the subject of a new complaint.

(d) Response to Order for a More Definite Statement. A complainant shall assend-the
complant-innaeeordanee—withrespond to an order by—%he—ﬁwe&ﬁga%mg—@eﬁmﬁsswﬁei-
Chair-issued pursuant to 804 CMR 1.05(11) with the information required by the order.
The response must be filed within ten days of receipt of the order._ An amended
complaint incorporating the response shall be served by the Commission upon each

party.
{e}—Res_pqnse to Amendments. Fhe—Investicatine —Connnissioner—or—Heare

1. Pre-determinationPre-probable cause Aamendments. If a position statement
has already been filed, the respondent may amend the position statement within 14
days of receipt of amendments to the complaint. Where no position statement has
yet been filed, respondent shall file a position statement in response to amendments
in accordance with 804 CMR 1.05(8).

2. Pest-determinationPost-probable cause Aamendments. The Usnless
otherwise-erdered-by—the-Commission—the-respondent may not amend the position
statement pest-determinationpost-probable cause, although they may oppose a

post-determuinatienpost-probable cause motion to amend the complaint in
accordance with 804 CMR 1.13 or in response to an order by the Commission.

(10) Standard for Allowance of Amendments after Certification to Public Hearing.
Motions to amend a complaint after certification to public hearing may be granted if the

amendment arises out of the subject matter of the initial complaint and there is no undue
preJudlce to a party-erindswidual. Nothing in 804 CMR 1.04(1) limits the discretion of the
Commission Heasne-Commissionesto amend the complaint to conform to the evidence
adduced at hearing.

(11) Notice to the Parties. The Commission shall serve a copy of the original complaint
and anv amended complaints upon complainant and respondent except where the

Investicatine—CommissionerCommission dismisses the complaint pursuant to 804 CMR

1.05(2).
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(12) Withdrawal of Complaint. Withdrawal of a complaint for any reason is subject to the
following provisions:
(a) Within the first 90 days of filing a complaint. tFhe complainant may request
withdrawal of the complaint for the purpose of removing it to court pursuant to M.G.L.
c. 151B, § 9 or for other reason, including settlement ~within-the-first 90-days-of filinea
eomplamnt, and such request shall be in wntmg and shall set forth the reasons therefor.
(b) The IavestigatineCommissionerCommission may grant or deny #-wiitig-a request
to withdraw within the first 90 days of filing a complaint as the public interest requires.
(c) After 90 days of filing the complaint, the complainant may withdraw the complaint
as of right for any reason, including removal to court pursuant to M.G.L. c. 151B, § 9
or settlement. upon written notice to the Commission.
(d) If a complainant files a complaint in court pursuant to M.G.L. c. 151B, § 9 without
first withdrawing the complaint pursuant to 804 CMR 1.04(12)(a) or (c), the
Commission may consider the complaint withdrawn as of the court filing date.
(e) Withdrawal of a complaint at any time shall not affect the Commission's right to
mitiate a complaint based upon the same allegations, and such Commission initiated
complaint shall relate back to the date of filing of the individual complaint.

(13) Additional Requirement for Withdrawal of Complaint by Removal to Court. Any
person who has withdrawn a complaint before the Commission to file an action in any court

of the Commonwealth or in any federal court, which includes a claim under M.G.L. c.
151B, M.G.L. 151C, or M.G.L c. 272, §§ 92A, 98, or 98A, or any other statutes under the
jurisdiction of the Commission, shall promptly provide the Commission General-Ceunsel
efthe-Commission-with a copy of the complaint filed in court.

1.05: Investigation and Answer of Complaint

(1) Preservation of Evidence. Upon notice of the complaint, parties shall preserve all
manner and forms of information and documents that are or may lead to evidence relevant
to the complaint ekaree-of discrimination. Failure to so preserve may result in a rebuttable
presumption concerning the evidence against the party failing to make such preservation.
The Commission may issue sanctions pursuant to 804 CMR 1.22 related to the failure to
preserve evidence._For purposes of the duty to preserve evidence. notice of the complaint
may occur during preliminary investigation pursuant to 804 CMR 1.05(2)(a) or after formal
service of the complaint pursuant to 804 CMR 1.05(3).

(2) Rewiewand-AutherizationPreliminary Investigation. The Commission #ay—shall
undertake a preliminary rewiew—investigation of a complaint to determine if further

mvestigation utilizing the process within 804 CMR 1.04(4) through (10) would serve the

public interest and may dismiss a complaint after preliminary investigation atsueh-stage
subject to the following provisions:

a) Manner of Investigation. AThke preliminary investigation shall be undertaken to

decide whether to authorize a complaint for formal investigation or to dismiss the
complaint pursuant to 804 CMR 1.05(2)(b). The Commission shall have discretion to
investigate complaint details in any manner necessary to achieve these purposes. which
may include outreach to the parties, witnesses, and other persons. reviewing documents
and gathering additional information.

(b) Grounds for Dismissal. The Commission may dismiss a complaint after preliminary
imnvestigation for any of the following reasons:

1. et e e e Lo lack of standing,
2. -lack of jurisdiction;-

3. uHntimeliness:-

4. failure to state a claim of discrimination:-

5. frivolous claims—es:

6. where-allegations are faeiaty—implausible or incapable of verification—es
vacue -

7. Alegationsthe alleged—ef discriminatory conduct has been sufficiently

lemedlated or 1esolvedmeﬂe&n¥end-neﬂ—meﬁe&u¥hmm—aﬁﬁem—de-n+mﬁﬁm—mee+

8. a-l-}esaﬁeﬁs—eeﬁt-am—teﬂue&fﬂnsufﬁc1ent nexus between protected class and
allegedly discriminatory conduct; or
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1.9.  The public interest requires focusing Commission resources on complaints
with greater impact on the mission to eradicate discrimination.
H¥(c) Notice of Dismissal. If the Commission determines that Farther
authorization of a formal investigation would not serve the public interest pursuant to
804 CMR 1.05(2)(a), the Commission shall state the reasons for the determination in a
dismissal notice served upon complainant and any respondents notified of the
complaintesty. Such dismissal notice, whether issued within the first 90 days of the
filing of the complaint or later. shall constitute authorization to the complainant s#ndes
S04-CMR1-04(123(b)-to pursue a civil action pursuant to M.G.L. ¢. 151B, § 9.
e3(d) Appeal of Dismissal. The complainant may appeal a dismissal issued
pursuant to 804 CMR 1.05(2)(b) by filing wath-the Clesld's Office-awaittenrequestfora
preliminary hearme pursuaanta notice of appeal to 804 CMR 1.08(4)(b).

(3) Notice of Authorization of Formaled Investigation. Upon the authorization of a
formal investigation, the Commission shall serve netifi-eemplamnantandrespondent efthe
filimeeof-with the complaint. Service Netice-to respondent shall include-a—<cepy—eithe
complamnt-and notice of their procedural rights and obligation to respond.

(4) Manner of Formal Investigation. Upon authorization pursuant to 804 CMR 1.05(3),
the Favestisatine CommissienerCommission may undertake investigation of the complaint
by field visit, written or oral inquiry, review of evidence submitted, conference, or any
other method deemed suitable within the discretion of the Commission, none of which shall
be subject to 804 CMR 1.10. Such investigation may include. but is not limited to:

(a) WatnessInterviews_of parties. witnesses or other person;

(b) Requests for production or inspection of documents—papers and other tangible

things;

(c) Issuance of subpoenas requiring the attendance of persons or the production for

examination of documents and other tangible things in accordance with 804 CMR 1.14.

(d) Service-ofinterrosaterieson-eitherRequests for information from any party;

(e) Conducting depositions; and

(f) SeheitingandrecervansSeeking input from parties in preparing formal information

requests or conducting investigative conferences.

(5) Prompt Investigation.
(a) BHUP-Housing Complaints. The investigation of a complaint alleging discrimination

in housing dual-filed-wath-HIDcases shall be completed in no more than 100 days after
receipt of the complaint, unless it is impracticable to do so.

(b) Complaints Other than HID-Housing Complaints. The investigation of a complaint
alleging discrimination in all areas within the jurisdiction of the Commission other than
housing complaints dual-filed-with HB-shall be completed in no more than 18 months
following receipt of the complaint, unless it is impracticable to do so.

(c) Notification of Delay. The Commission shall notify the parties if it is unable to
complete the investigation within the time periods in 804 CMR 1.05(5)(a) and (b).

(6) Commission's Right to Investigate. No waiver or other agreement signed by any
individual shall affect the Commission's right to investigate any complaint filed before it
or to initiate a complaint to enforce the Commonwealth's anti-discrimination statutes. The
Commission may investigate information related to allegations of unlawful discrimination
prior to initiating proceedings under 804 CMR 1.18.

(7) Deferral of Investigation. Whenever the Iavestisatine-CommissionerCommission has
reason to believe that another forum, having jurisdiction over the parties and subject matter
contained in a complaint filed with the Commission, is conducting a prompt and thorough
investigation of such complaint in a manner consistent with the requirements and standards
of the Commission, the Investisatine—CeommissienerCommission may defer the
mvestigation of the complaint until such other forum has completed its investigation or
resolved the complaint, subject to the following provisions:

10
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(a) The Commission shall notify the parties in writing of any decision to defer
mvestigation of a complaint until after investigation or resolution of such complaint by
another forum.

(b) Upon the conclusion of the investigation or resolution of the complaint by another
forum, the Investieatine—Commissioner—Commission shall make a determination in
accordance with 804 CMR 1.08(1)(a).

(8) Answer to the Complaint: Position Statement.

fa-Form and Timing. Each respondent shall file an answer to the complaint in the form
of a position statement as follows:

b¥(a) Complants-Otherthan HUD HousinaComplaints- The position statement
shall be filed either within 21 days of receipt of the notice of authorized formal
mvestigation or within 21 days of receipt of an amended complaint filed pursuant to 804
CMR 1.04(9)(d) if the amended complaint is received before the filing of the position
statement. Upon written request by the respondent, and for good cause shown, the
Commission may grant an extension in which to file the position statement not to exceed
21 days absent exceptional circumstances.

(b) Failure to File. Upon failure to provide a position statement, the
Commission may issue a notice of consequences in accordance with 804 CMR 1.07(1).
H{c) Service. Each respondent shall serve the position statement upon the
Commission, the complainant, and counsel. any-attorney—oirecord—fora-complainant.
e(d) Content. The position statement shall assert all jurisdictional and other
defenses which the respondent wishes to raise and shall also contain a full and complete
description of the respondent's positions in response to all allegations of the complaint.
The position statement shall be signed and affirmed by the respondent. Signature and
affirmation shall include:

1. A signature under the pains and penalties of perjury by each respondent,

which in the case of a corporate respondent shall be a principal of respondent, or a

person, other than -counsel #s-atterney, authorized to act for the respondent; and

2. If a respondent is represented by an attorney, the position statement shall
also be signed by- counsel respendents-attorney.
6H(e) Amendments. A position statement may only be amended in accordance

with 804 CMR 1.04(9)(e).

(9) Rebuttal to the Position Statement.
(a) Rebuttal Encouraged. Rebuttals to the position statement are not required, but are
strongly encouraged and may be requested by the Commission to assist in the
mvestigation of the complaint.

53-Form and Tlmmg
tey(b) ‘

Cemplasnts- Within 21 days of service of a position statement or a request for rebuttal
from the Commission, a complamant may file a rebuttal to the respondent's position
statement. Rebuttals shall be in writing, except that pro se complainants may be
permitted by the Iavestisatine CemmissionerCommission to provide a verbal rebuttal.
Upon written request of the complainant, and for good cause shown, the Commission
may grant an extension of not more than 21 days to file the rebuttal absent exceptional
circumstances.

11
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B(c) Service. A complainant shall serve a copy of the written rebuttal on a pro se
respondent or on respondent's- representative. attorney, unless the rebuttal is subject to
a protective order pursuant to 804 CMR 1.05(12).

(10) Investigative Conference.

(a) Notice. The Commission may convene one or more a#-investigative conferences for

the purpose of obtaining evidence, identifying issues in dispute, ascertaining the

positions of the parties, and exploring the possibility of settlement. Notice of the

mvestigative conference shall be provided to all parties at least 14 days prior thereto and

may identify the individuals requested to attend on behalf of a party.

(b) Rescheduling. Parties may request to reschedule the investigative conference for

good cause by subm1ttmg a written request to the Investgatine

CommissionerCommission, which shall be granted at the discretion of the hrvestigating

CommisstonerCommission.

(c) Participants. A party may be accompanied at an investigative conference by their a
representativen-attorney-or-other-duly-anthorized representative. An attorney for a party

not previously having entered an appearance shall do so at the beginning of the

mvestigative conference. Participation by any other person other than a representative

shall be at the discretion of the lﬂvest-rg&&&o—eeﬂmussteﬁet(‘ ommission.
(d) Conduct. The Investisatinge—CommissionesCommission shall conduct the

mvestigative conference and control the proceedings. Parties and-e+ their 1epresentat1ves
may be questioned by the Investicatine CommissionerCommission about the issues
under investigation, and may be permitted to make a brief statement. No audio, visual,
digital, or other verbatim recording of the conference may be made. The Iavestisatine
CommmissionerCommission shall decide who shall be heard and the order in which they
are heard. The Iavestigatine—CommisstonerCommission may exclude witnesses and
other persons from the investigative conference.

(e) Failure to Attend. The failure of a complainant to attend the investigative conference
after due notice may result in an adverse disposition in accordance with 804 CMR 1.08.
The failure of a respondent to attend the investigative conference after due notice may
result in investigative default in accordance with 804 CMR 1.07. The Commission may
sanction any party failing to attend or requesting more than one continuance without
good cause as provided for in 804 CMR 1.22

(11) Motion for More Definite Statement. If a complaint is so vague or ambiguous that
the respondent cannot reasonably be expected to take an informed legal pos1t10n
concerning the relevance of evidence sought, the Investicatine Commissioner Commission
may sua sponte, or upon motion, order a more definite statement. A motion for a more
definite statement 1s subject to 804 CMR 1.13 and shall be filed within ten days of receipt
of the complaint. Such motion shall describe the defects complained of and details desired.

The complainant's response to an order for a more definite statement is governed by 804
CMR 1.04(9)(d).

(12) Metien-Request for Protective Order. A party may seve-requestfer a protective order
to prevent the dlsclosme of mformatlon prov1ded duung the mvestlgatlon for good cause
shown-—as ;

the—pubh%uﬁe&e&t—a&d—eﬂ*a—e&ms&aﬂees—waﬂ&m—&ueh—efde* The Lm—esﬁaa%mc
CommissionerCommission may seek a response from the non-mevine-requesting party.
Information that is subject to a protective order shall not be disclosed during the
ivestigation of the matter, but, unless otherwise provided, may be subject to discovery by
the parties after an investigative disposition.

12
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1.06: Mediation

(1) Mediation. The Commission may offer the parties mediation aimed at resolution of
the complaint prior to the issuance of an investigative disposition or-the-Chairmay-do-seo
post-probable-eaunsea- a final decision. Mediation offered to the parties by the Commission
is subject to M. G L c. 233, § 23C, and the followmg condltlons

(a) . .. 6

(b) The Commission does not abrogate its obligation to vindicate the public interest by
offering mediation to the parties.

(c) Pursuant to 804 CMR 1.06(1)(a) and (b), the confidentiality required by M.G.L. c.
233, § 23C applies to the Commission as a whole. Details of a mediation remain
confidential within the Commission and confidential mediation materials not otherwise
discoverable shall not be disclosed in any judicial or administrative proceeding,
mncluding public hearings held pursuant to 804 CMR 1.12, 1.18 or 1.19.

(d) The Commission may cancel or terminate its efforts to mediate a complaint if: any
party fails or refuses to confer with the Commission; any party fails to make a good faith
effort to resolve any dispute; the complainant fails to accept a reasonable settlement
offer as provided in 804 CMR 1.09(11); the mediation does not serve to vindicate the
public interest; or the Commission finds, for any reason, that voluntary agreement is not
likely to result.

(e) All partles shall attend medlatlon with authorlty to settle the matter.

KD_ - A -~
fepi-eseﬂt-a-t-weRemesentatlon f01 the pames at a medlatlon shall be consistent \v1th 804
CMR 1.15(14).
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1.07: Investigative Default Procedure

(1) Notice of Consequences for Failure to Answer or Pa111c1pat If a respondent fails to
answer a wvesified-complaint or otherwise fails to participate in the investigation, the

Investicatine —CommisstonerComimission may serve upon respondent a notice of
consequences. The notice of consequences shall list available sanctions for failing to
answer or participate, which include, but are not limited to:
(a) The issuance of a probable cause determination in accordance with the allegations
of the complaint; and
(b) A waiver of respondent's right to pursue reconsideration of the probable cause
determination pursuant to 804 CMR 1.08(4)(a).

(2) Response to Notice of Consequences. The respondent shall file a position statement
with the Commission within ten days of receipt of the notice of consequences or take any
other action required by the notice of consequences to avoid an order and entry of default
imposing sanctions pursuant to 804 CMR 1.07(3).

(3) Order and Entry of Investigative Default.
(a) If respondent fails to respond to the notice of consequences as required by 804 CMR
1.07(2), the Ixvestigating-CommissionerCommission may issue an order and entry of
mvestigative default, imposing one or more of the sanctions available under 804 CMR
1.07(1).and 804 CMR 1.22.

(b) After  the  imposition of  sanctions, the  Investsatine
CommissionerCommission may take the following additional actions:
1. Order that a matter be processed pursuant to 804 CMR 1.19;
2. Seek relief in the Superior Court for a violation of M.G.L. c. 151B, § 8,
pursuant to M.G.L. ¢. 214, § 3(12) or (13); and
3. Any other relief against the defaulting partyies or its eeunselrepresentative
as 1s necessary and appropriate to enforce the provisions of M.G.L. c. 151B, § 5.

(4) Removal of Default. Within 14 days of the order and entry of investigative default,
the respondent may petition the hvesticatineCommissionerCommission for the removal
of investigative default, for good cause shown. The respondent's assertion of good cause
shall be in affidavit form and shall include all information sought by the Commission. -

Mﬁd&ﬁ—ﬁhﬂl—l—mekfdemcludmo a position statement in—the—petition—to—remeve

defaultif required by the Notice of Consequences.

1.08: Investigative Dispositions. Complaint Dismissals and Appeal

(1) Types of Investigative Dispositions. In addition to an investigative disposition issued
under 804 CMR 1.05(2). Fthe Commission may conclude the investigation of a complaint
as follows:
(a) Substantial Weight Granted to Investigation by Another Forum. After deferral of an
mvestigation pursuant to 804 CMR 1.05(7), if it appears that the Commission's
requirements and standards have been met, the Commission may accord substantial
weight to the findings or resolution of the other forum and close the investigation or
prosecute the complaint pursuant to 804 CMR 1.08(1)(f)1.-e+3-
(b) Withdrawal of Complaint. The Commission shall dismiss a complaint properly
withdrawn pursuant to 804 CMR 1.04(12), although the-Chair+tit may decide to file a
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Commission initiated complaint based on the same allegations pursuant to 804 CMR
1.18.
(c) Lack of Jurisdiction. Whenever the Investigating—CemmisstonerCommission
determines that the Commission lacks jurisdiction over the parties or subject matter of
the complaint, the Investisatine CommissienerCommission shall dismiss the complaint
and shall notify the parties in writing, stating the reasons therefor.
(d) Administrative Dismissal. H—the—publie—interestso—requires—the Investisating
CommssionerCommission may administratively dismiss a complaint for reasons
mcluding, but not limited to, bankruptcy, death of a party, inability to locate a party,
ad]udlcatlon by another forum, unreasonable refusal by complainant to cooperate with
processing the casedetiercopdteprodie aronidsdor e ot bR L2
failure to participate, or refusal to accept a reasonable settlement offer pursuant to the
criteria of 804 CMR 1.09(11). In addition. conduct providing grounds for sanctions in
804 CMR 1.22 is an independent basis for administrative dismissal of the complaint.
Administrative dismissal shall be subject to the following provisions:
1. Before dismissing a matter because of inability to locate a party, the
Commission shall provide notice to the party stating that the matter shall be
dismissed if a response is not received within 30 days. Such notice shall be provided
to the last address leported to the Commission by the party. The Iavestigating
CommissionerCommission  shall  allow 30 days for response before
administratively dismissing the matter.
2. Unreasonable refusal by complainant to cooperate with processing of the
case may include, but is not limited to, failure to provide information, materials or
responses which are necessary for investigation of the complaint,_failure to
cooperate with counsel for the Commission in the prosecution of the complaint. or
failure to comply with an order issued by the Iavesticating
CommisstonerComimission.
3. When practicable, in any matter administratively dismissed, written notice
shall be provided to the complainant, including the reasons for the dismissal.
4. An administrative dismissal shall not constitute a final order for purposes
of exercising rights provided under M.G.L. c. 151B, § 6 or M.G.L. c. 30A.
5. The Investigating—CeommissieperCommission may reopen  an
administratively dismissed case for good cause shown—within—sic—menths—of
e
(e) Settlement. The Commission may dismiss a complaint due to settlement of the
complaint under the following conditions:
1. Notification to Commission. Parties shall promptly notify the Commission
in writing upon reaching a settlement.

2. Review and Availability of Settlement Terms.
a. The Ivestigating—CommissionerCommission may require the pames to

submit the terms of such settlement in writing to the Commission_for review.

b. E*eepFHfHUDheﬂﬂﬂg—eemplmms—é&al—ﬁied—mﬂa—ﬁhe—U—S—DemﬁmeﬂFef

Honcanaand I lrbhaon Natzalonaant oo 100 s losate 1o oo ot C o a4
TOHSH S ARt oo g P evero et o - eomp S Hhea asfinst o oiweartn

exeentive—branch—aseneies—t he Commission may keep settlement terms
confidential at the request of the parties_unless confidentiality is precluded by
law, Commission contractual wweskshare agreements. or compelling public
policy considerations.
c. Ifitappears from the facts of the complaint and the terms of settlement that
the  public interest has been  served, the Iavesticatine
CommissionerCommission er-the-Chair-may dismiss the complaint without a
determination as to whether probable cause existed to credit the allegations of
the complaint, and shall so notify the parties in writing.
(f) Eausal-Determinations After Formal Investigation.
1. Probable Cause. A determination of probable cause shall be made when the

Investisatine—CommissionerCommission—_concludes Comnission—recommends
after formal mvestigation of the complaint that there is sufficient evidence upon
which a fact-finder could form a reasonable belief that it is more probable than not
that respondent committed an unlawful plactlce or v1olated a statute under the
Commlssmn s uusdlcnon : :

Hrreteste ottt Ghﬂﬂ—C ommission finds probable cause to credit the
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allegations of any housing complaint, nehidine—those-dualfiledwath- HUDthe
Investisatine—Commissioner Commission €hai shall immediately serve notice
upon complainant and respondent of the right to elect judicial determination of the
complaint pursuant to M.G.L. c. 151B, § 5.

2. Lack of Probable Cause. If the Iavestisatine—CommissionerCommission

determines after formal investigation of the complamt that there is insufficient
evidence to support a determination of probable cause to credit the allegations of
the complaint, a lack of probable cause determination shall be issued and the
complaint shall be dismissed. Notice of a lack of probable cause determination shall
be issued within ten days from such determination.

2) Complaint Dismissals Asafter a Probable Cause Determination —Jtnvestisative
Dispesition. The Commission Chais—may dismiss a complaint utilizing the procedures
within 804 CMR 1.08(1)(b), (¢), (d) or (e) at any time after the issuance of a probable cause
determination pursuant to 804 CMR 1.08(1)(f)1.—and-3-, including that the Commission
Chairshall dismiss the complaint upon referral to the Attorney General after a party's
election of Jud1c1al determmatron of a housmg practlce pursuant to M.G.L. c.

(3)  Notice of Investigative Disposition. The Commission shall provide written notice

of the investigative disposition to the parties, including whether the complaint has been
dismissed or remains open and subject to further process.

(4) Reconsideration or Appeal of Investigative Disposition.
fa3-Motion for Reconsideration of Probable Cause Determination.

Xa) Any party respendent-may move for reconsideration of a probable cause
determination for good cause at any time prior to the issuance of a certification

eeﬂ-fei-eﬂee-sehedu-}ed-o der pursuant to 804 CMR 1. II(A%}eHssﬂenee-ef—a-eem-ﬁefmﬁ

ﬁe-eem-ﬁeﬂt-xeﬁ-eeﬁfer-eﬂee—ts-he}d—sublect to the followmo requirements:-

1. Grounds for a motion for reconsideration of a lgrobable cause detelmmatlor
filed by a complainant shall be limited to argument that the i re-

probable cause removal of claims or respondents from the complaint was in error
or based on evidence obtained in discovery that supports reinstatement of a
previously dismissed claim or respondent.

+2. A motion for reconsideration from a respondent which is based on the
absence of a genuine issue of material fact shall be filed after the close of discovery
and before the issuance of a certification order.

2.3, Motions for reconsideration shall be served in accordance with 804 CMR
1.13.

3-4.  The Investeatins-CommissionesChas Commission shall render a decision
on the motion for reconsideration, as soon as reasonably practlcable

4.5.  The Investisating—CommussionerChau—Commission may issue an order
reversing the probable cause determination, reopening the matter for further
vestigation, modifying the probable cause determination,  amending the
complaint. or taking such other action as is deemed necessary in the interests of
Justice.

3-6. _Upon reversal or modification of a probable cause determination,
complainant does not have a n'ght to a preliminary heasie-appeal pursuant to 804
CMR 1.08(4)(b) or a right to rev1ew under M. G L c. 151B, § 6 or M.G.L. c. 30A.
(b Preliminary Appeal +ne. The complainant
may appeal an investigative dlsposmon entered under 804 CMR 1.08(1)(c) and (f)2. and
3 as well as a dlsrmssal pursuant to 804 CMR 1.05(2) by filing a waittenrequestiora
notice of appeal within ten days after receipt
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of the notice of investigative disposition or dismissal. Notices of appeal filed beyond ten
days after the receipt of the notice of investigative disposition shall not be allowed. The
Sledles-OffieeCommission shall notify all other parties of the appealsehedwle-a-hearing
and, except for appeals filed pursuant to 804 CMR 1.05(2)-shallnetifi-all-otherpasties
ofthe-appeal. The following provisions apply to all preliminary heasinesappeals:
1. All appeals shall be made in writing.
+2. The Commission may hold a live hearing at its discretion. No audio. visual,
digital. or other verbatim recording of the live hearing may be made. The hearing
may be held in person. telephonicallv. virtually. or in writing at the discretion of the

Mes%tga%mg—@emrmss*eaer(‘ 01mmss1on

3. Wutten appeals are due w1t11111 14 davs of the ﬁhno of the notlce of appeal

Extensions of time to file written appeals are-strensly-distavered-and-will not be
oranted without a showing of good cause. Upenashowineof scood cause—tThe

Commission shall allow no more than one extension.

4. The Commission shall not consider written appeals filed after the original
or extended deadline.

—I = e i Iy e oo ]
5. Written-or-oral-aAppeals shall include reasons why the determination was
made in error and supporting evidence -

3-6.  The heasmepreliminary appeal shall not be subject to the requirements of
M.G.L. c. 30A and the determination shall not be subject to Full Commission or
judicial review under M GL.c. 151B § 6 or M. G L. c. 30A.

and—prese&t—wppeﬂ&g—ewdeﬂee-eﬁapprep;ﬂ%e—Except for appeals ﬁled pursuant
to 804 CMR 1.05(2), the respondent may also be permitted to present eral-erwitten

reasons why the determination should be sustained along with supporting evidence
as appropriate.

5:8.  In assessing the appeal. Fthe Investigatine-CommisstonerCommission may

request additional information and evidence—st—e+—felowine—the—preliminasy
hearte.
6:9. A The Investigaina Commissioner The Commissiones may, upon review of

evidence presented:
a. affirm the disposition-es<ismissal;
b. reverse the disposition es—dismssal—and issue a probable cause
determination;
reopen-the-caseforfurtherreverse the disposition and authorize or continue
a formal investigation;
d. modify the disposition-esdismissal; or
e. take such other action as deemed necessary in the interest of justice.

1.09: Conciliation

(1) Conciliation Required after Determining Probable Cause. Upon a determination of
probable cause pursuant to 804 CMR 1.08(1)(f)1.-e+3-, the Investicating—Commissiones
Chair-Commission shall endeavor to eliminate the unlawful practice complained of through
conference, conciliation and persuasion in accordance with M.G.L. c¢. 151B, §5. In
conciliating a complaint, the Commission Chairemmissien-shall attempt to achieve a just
resolution of the complaint and to obtain assurances that the respondent shall satisfactorily
remedy any violations of the rights of the aggrieved person, and take such action as shall
assure the elimination of discriminatory practices, or the prevention of their occurrence in
the future.

(2) Party Obligations.
(a) Attendance at a scheduled conciliation i1s mandatory, and all parties shall attend
conciliation with authority to settle the matter.
(b) The case in support of the complaint at conciliation shall be presented either by
private—eounselcounsel an—atterney retained by complainant or by counsel for the
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Commission. A complainant may not proceed pro—se-at conciliation without pvate
counsel or without counsel for the Commission in attendance. A complainant's failure
to retain counsel or cooperate with counsel for the Commission shall be grounds for
dismissing the matter.

(c) At least ten days prior to the conciliation, counsel for complainant or counsel for the
Commission shall send a written settlement proposal to respondent.

(d) At least five days prior to the conciliation, the parties shall hold preliminary
settlement discussions for the purpose of making a good faith effort to resolve the
complaint.

(3) Continuances. Continuances shall not be granted except upon written motion filed in
accordance with 804 CMR 1.13 demonstrating good cause. including emergency motions.
Non-emergency motions to continue shall be assented to by all parties or filed jointly. -

(4) Consequences for Failing to Attend Concﬂlatlon Fallme to attend concﬂlatlon may
result in the imposition of sanctions ferees .
party—in accordance with 804 CMR 1.22. A respondent's failure to attend may result in the
immediate certification to public hearing pursuant to 804 CMR 1.11, and complainant's
failure to attend may result in the administrative dismissal of the complaint pursuant to 804
CMR 1.08(1)(d).

o)

(5) Provisions Sought for the Public Interest. The provisions which may be sought for
the vindication of the public interest, include but are not limited to:

(a) Elimination of the discriminatory practice;

(b) Prevention of future discriminatory practices;

(c) Remedial affirmative activities to overcome discriminatory practices;

(d) Apologies;

(e) Reporting requirements;

(f) Monitoring and enforcement activities;

(g) Consent orders or decrees; and

(h) Educational and training efforts.

(6) Relief Sought for Aggrieved Persons. The relief sought for aggrieved persons in

conciliation may include, but is not limited to:
(a) Monetary relief in the form of compensatory damages for back pay, front pay, and
emotional distress, out-of-pocket expenses. interest. and attorney fees and costs;
(b) Equitable relief including, but not limited to, reinstatement to employment,
promotion, letters of recommendation or reference, access to the dwelling at issue (or to
acomparable dwelling), the provision of services or facilities, an apology and a promise
to refrain from engaging in the same or similar discriminatory conduct, reasonable
accommodation, or other specific relief; and
(c) Imjunctive relief appropriate to the elimination of discriminatory practices affecting
the aggrieved person or persons.

(7) Termination of Conciliation Efforts. The CemmissienChair-Conmission may terminate
sts-sefforts to conciliate a complaint if the respondent fails or refuses to confer with the
Commission; the complainant or the 1espondent fail to make a good faith effort to resolve
any dispute; or the CemmissionChair Commission finds, for any reason, that voluntary
agreement 1s not likely toresult.

(8) Information Obtained during Conciliation. Nothing that is said or done in the course
of conciliation can be used as evidence in a subsequent public hearing held pursuant to 804
CMR 1.12 or in civil actions under M.G.L. c. 151B, § 9.

(9) Review of Comgllance with Conc111at10n Ag; eements The @emm&s*en@haﬂ-
Commission—#h# S : - may review

compliance with the terms of any conciliation agr eement Whenever there is Commission
h&e-leasonable cause to beheve that a respondent has breached a conciliation agreement,
the Haves ke Commission may take appropriate action, including
reopening of the matter before the Commission, and the filing of a civil action for
enforcement of the terms of the conciliation agreement and seeking appropriate sanctions
under M.G.L. c. 151B, § 8.
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(10) Conciliation Agreement. A conciliation agreement shall be an agreement between the
1espondent and the complamant and shall be Sllb_] ectto the approval of the Geﬂi:ﬁ-l—t&‘r}eﬁ-@haﬁ

‘ Commission. . Such
agreement shall be in writing, shall set forth the terms of the agreement, and shall be signed
by the parties. In accordance with M.G.L. c. 151B, § 5, the Commission may make public
the terms of conciliation when the complaint has been so disposed of.

(11) Failure to Accept Reasonable Settlement Offer. When a formal offer of settlement by
a respondent is acceptable to the CemmmissionChair Commission, but not to the
‘ complainant, the Cemmission-Chair Commission may dismiss the complaint and, if timely,
the complainant may proceed in the appropriate court of competent jurisdiction under
M.GL.c. 151B,§ 9. In makmg th1$ detelmmatlon offers of settlement by a respondent
| shall be reviewed by the faw # Commission to determine
whether the pubhc interest would be sewed by the continuation of the proceedings. The
| Chair Commission Investigating—Commuissioner—may consider the following non-
exhaustive criteria in making this determination:
(a) Probability of success after public hearing;
(b) Reasonableness of offer;
(c) Reasonableness of complainant's refusal, if any;
(d) The amount of the complainant's economic loss, and respondent's degree of
responsibility thereof;
(e) Evidence of any emotional distress suffered by the complainant, and respondent's
degree of responsibility;
(f) The egregiousness of the discrimination charged; and
(g) Whether the time for filing a civil action, under M.G.L. c. 151B, § 9, has expired.

1.10: Discovery

(1) When Allowed. Dlscovery may only be conducted pursuant to a discovery order from

the CommissionChawr Commission. Discovery orders say-issue-predetermination-pursuant
to-304-EMRI-05(13)and-diseovery-orders-nay issue pest-deternnnation-if a matter does

not resolve at conciliation conducted pursuant to 804 CMR 1.09.

(2) Contents of Discovery Order. A discovery order shall set forth the time period in
which all discovery shall be completedsesed. Permitted discovery may include, but is not
limited to, interrogatories to parties, requests for the production of documents—papers and
other tangible things, depositions, subpoenas issued subject to 804 CMR 1.14, requests for
site examination, and requests for admissions.

(3) Scope of Discovery. Parties may obtain discovery regarding any matter, not
privileged, which is relevant to the subject matter in the complaint, whether it relates to the
claim or defense of the party seeking discovery or to the claim or defense of any other
party, including the existence, description, nature, custody, condition and location of any
beeks—documents_or—e+ether tangible things and the identity and location of persons
having knowledge of any discoverable matter. It is not grounds for objection that the
information sought shall be inadmissible at a public hearing if the information sought
appears reasonably calculated to lead to the discovery of admissible evidence.

(4) Interrogatories.
(a) No party shall serve upon any other party as of right more than 30 interrogatories,

mcluding interrogatories subsidiary or incidental to, or dependent upon, other
mterrogatories, however grouped or combined; but the interrogatories may be served in
two or more sets, as long as the total number of interrogatories served does not exceed
30. All interrogatories shall be numbered consecutively.

{b3-Each interrogatory shall be answered separately and fully in writing under the pains
and penalties of perjury, unless it is specifically objected to, in which event the reasons
for objection shall be stated in lieu of the answer; each answer or objection shall be
preceded by the interrogatory to which it responds.

(b) General objections to interrogatories are prohibited. Each objection to an
mterrogatory shall be specific to that interrogatory and shall have a good faith basis. If
a party refuses to answer an interrogatory. the party shall so state and identify each
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objection asserted to justify the refusal to answer. If a party, after having asserted an
objection. answers the interrogatory. the answer shall state either:
1. notwithstanding the objection no information has been withheld from the
answer, or
2. information has been withheld from the answer because of the objection.
Where information has been withheld from the answer, the objecting party shall
describe the nature of the information withheld and identify each objection asserted
to justify the withholding.
(c) The answers are to be signed by the person making them under the pains and
penalties of perjury, the objections by the person or attorney making them.
(d) The party upon whom the interrogatories have been served shall serve answers and

objections, if any, within 45 days after the service of the interrogatories.

(5) Requests for Production or Inspection of Documents: Papers—and Other Tangible
Things.

(a) The party upon whom the request is served shall serve a written response and copies
of the responsive documents within 30 days after the service of the request. The response

shall state, with respect to each item or category, that inspection and related activities
shall be permitted as requested, unless the request is objected to, in which event the
reasons for objection shall be stated. If objection is made to part of an item or category,
the part shall be specified.

b) Unless otherwise stipulated or ordered by the Commission:

1. A party shall produce documents as they are kept in the usual course of
business or shall organize and label them to correspond to the categories in the
request:

2. The producing party may produce copies of the documents. including by

electronic means. provided that. if requested. the producing party affords all parties

a fair opportunity to verify the copies by comparison with the originals:

3. If a request does not specify a form for producing electronically stored
information, a party shall produce it in a form or forms in which it is ordinarily
maintained or in a reasonably usable form or forms: and
4. A party need not produce the same electronically stored information in more
than one form.

(c) The written response accompanying production shall state either:
1. All responsive documents or things in the possession. custody. or control of

the responding party have been produced:

2. After diligent search no responsive documents or things are in the
possession. custody. or control of the responding party: or

+3. A specific objection made to the request. When specific objection is made.
the response shall describe the nature of all responsive documents or things in the
possession. custody. or control of the responding party that have not been produced
because of the objection.

(6) Depositions.

(a) A party desiring to take the deposition of any person upon oral examination shall
include in the notice the time and place for taking the deposition, the name and address
of each person to be examined and the manner in which the deposition shall be recorded.
(b) The notice of deposition shall be served at least 14 days prior to the date of the
deposition, and the parties shall receive the same notice for third party depositions.

(c) The parties shall be given 14 days notice, and an opportunity to quash, prior to the
service of a third-party subpoena.

(d) A party may name as a deponent a public or private corporation or a partnership or
association or governmental agency and describe with reasonable particularity the
matters on which examination is requested. The named organization shall designate one
or more officers, directors, or managing agents, or other persons who consent to testify
on its behalf, and may set forth, for each person designated, the matters on which they
shall testify. The persons so designated shall testify as to matters known or reasonably
available to the organization. If the corporation, partnership or association does business
in Massachusetts, it must produce its designee(s) for deposition in Massachusetts.

(e) If a subpoena duces tecum 1is to be served on a person to be examined, the
designation of the material to be produced as set forth in the subpoena, shall be attached
to the notice.
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(f) The party requesting a deposition shall make all necessary arrangements for the
taking and recording of depositions, including the cost thereof.

(g) The testimony at a deposition may be recorded by other than stenographic means.
The party conducting the deposition shall ensure that the recorded testimony is accurate
and trustworthy.

(h) All objections made at the time of the deposition shall be noted by the person taking
the deposition. Evidence objected to shall be taken subject to the objection. Counsel for
a witness or a party may not instruct a deponent not to answer except where necessary
to assert or preserve a privilege or protection against disclosure, to enforce a limitation
on evidence directed by the Cemmission-Chair Commission or stipulated in writing by
the parties, or to suspend the deposition for the purpose of bringing a motion to terminate
or limit the examination where it is being conducted in bad faith or in such manner as
unreasonably to annoy, embarrass, or oppress the deponent or party.

(1) Subject to valid objections to admissibility, depositions or any part thereof may be
used for any purpose with respect to witnesses who are unavailable at the hearing or to
contradict or impeach the credibility of witnesses who are-availableto-testify at pPublic
hHearing.

(1) The Investigating—CommissionerChair Commission may order the filing of any
deposition transcript with the Commission.

(7) Admissions.
(a) A party may serve upon another party a written request for admission of the truth of
matters within the scope of discovery that relate to statements or opinions of fact or of
the application of law to fact. including the genuineness of any documents attached to

the request.

&(b) Each matter of which an admission is requested shall be separately set forth
and is deemed admitted unless within 30 days after its service, the party to whom the

request 1s directed serves upon the party requesting the admission:
1. A written statement signed by the party under the pains and penalties of
perjury denving the matter or setting forth in detail why it cannot truthfully admit

or deny it; or

2. A written objection addressed to the matter. signed bv the party or
representative. If an objection is made, the reasons shall be stated.
da(c) When good faith requires that a party qualify the answer or deny only a part

of the matter of which an admission is requested. the party shall specifv so much of it
as 1s true and qualify or deny the remainder. A party may not give lack of information
or knowledge as a reason for failure to admit or deny the request unless the party states
that it has made reasonable inquiry and the information known or readily obtainable by
such party 1s msufficient to enable the party to admit or deny. Each response shall be
preceded by the request to which it responds. Any admission made is for the purpose of
the pending case only and is not an admission for any other purpose nor mav it be used
in any other proceeding. The maximum number of admissions as of right shall be 50.

£(8) Protective Orders. Upon motion by a party or by a person from whom dlscovery is
sought, and for good cause shown, the Cemmission—Chair Commission may issue a
protective order limiting discovery as—susticerequires—to protect a party or person from
annoyance, embarrassment, oppression, or undue burden or expense. If the motion for a
protective order is denied, the Commission-Chair Commission may order that any party
shall comply with the discovery requests.

£¥9) Failure to Comply with Discovery. Failure to comply with discovery may result in
any of the following orders from the Cemmissien-Chair Commission sua sponte or upon

motion from a party:
(a) An order to comply with discovery containing consequences for further
noncompliance;
(b) An order that matters upon which discovery is sought or any other designated facts
shall be taken to be established for the purpose of supporting a claim or defense of the
party seeking discovery;
(c) An order refusing to allow the noncomplying party to support or oppose designated
claims or defenses, or prohibiting them from introducing designated matters in evidence;
e(d An_order prohibiting a from calling witnesses or introducing
documents at the public hearing:
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(e) An order dismissing the action or readerine—a——judement—by
defaultimmediate certification to ]gubhc healmg 12111 suant to 304 C MR 1.11; and
ée}ii) ' & -ete—an order

requiring the noncomplymg party or the attorney adv1smg the noncomplying party or
both to pay monetary sanctions and reasonable expenses, including attorney fees and
Commission expenses caused by the noncompliance, in accordance with 804 CMR 1.22.

£93(10) Stipulations Regarding Discovery Procedure. Unless the Cemmission—Chair
Commission orders otherwise, after the issuance of a discovery order pursuant to 804 CMR

1.10(1), the parties may by written stipulation and agreement modify the procedures
provided by 804 CMR 1.10(4-7).

1.11: Certification of Isstes-Claims to Public Hearing

(1) Certification. When the hvestisatingCommissienerChair Commission determines
that the public interest requires a certification of issues—claims to public hearing, the-it
InvestisatineCommissionerChair shall issue a certification order in the name of the
Commission pursuant to M.G.L. c¢. 151B, § 5.

(2) Certification Process. The = i Comimission may issue
a cemﬁcatlon 01der 1de11t1fvm0 the clanns that shall be cer tlﬁed to public hearing su&

: a1 the
{ﬂvesﬁe&HﬁG—Geﬁmmaeﬂei-Ghm-r Commission may schedule a conference pursuant to 804
CMR 1.11(3) prior to issuance of such order to determine which issuesclaims, if any, shall
be certified to public hearing.

(3) Certification Conference. The nvestisatingCommissionerChair Commission shall
serve notice of the certification conference upon all pames and_-counsel eeunsel-of+eeord.

The Iavesteatine—CommissionerChasr Commission may issue an order requiring written
submissions by the parties in advance of the certification conference, and failure to provide
all written submissions as ordered shall be cause for sanctions_in accordance with 804 CMR
1.22. The written submissions shall contain the following:

(a) List of proposed issues—claims to be certified to public hearing;

(b) Affirmative defenses;

(c) Parties, including definition of proposed classes;

(d) Pending motions (e.g., discovery issues, motions for certification, motions for

reconsideration of probable cause);

(e) All relief sought, including any monetary and equitable relief and description of the

bases on which damages are calculated;

(f) Settlement efforts; and

(g) Any other matter which in the judgment of the Investicating L haar
Comumission is likely to expedite the preparation and presentation of the case.

Fan)

(4) Certification Order. The certification order shall be in writing, served upon all parties
and counsel ecunsel-ofrecord-and may provide the following:
(a) Certification of issues—claims to be considered at a public hearing-before-aHearing
]
(b) Certification of one or more questlons of law to the Full Commission; and
(c) Address any other matters the fa+ : «Chair Commission deems
appropriate in the public interest, including a demal of certification and reversal of the
probable cause determination.

o)

1.12: Public Hearings

(1) WheMavAdidieateln General. The public hearing shall be governed by M.G.L. c.
151B, § 5. c. 30A. § 11. and 804 CMR 1.12, and shall be conducted by a Heasins

Commisstoneran adjudicator appointed by the Commission-

(2) Substitution of Adjudicator Hearine-Commissiones. In the event of the unavailability
of the original -adjudicator the Hearine-Commissionerto 1ssue a written decision pursuant
to 804 CMR 1.12(18), the Commission Chairperson shall assign another adjudicator
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Hearins Commissioner-to hear any remaining evidence and to review the record, including
the hearing transcript, resulting in one of the following outcomes:
(a) In the event the resolution of disputed issues of material fact rests on findings of
witness credibility, and a decision cannot be rendered without such findings, the case
shall be reassigned for a new hearing. Prior to scheduling a new hearing, the
Coemmnission-Chair Commission shall hold a status conference with the parties and make
good faith efforts at resolving the matter.
(b) In cases where the decision does not rest on credibility findings, a substitute
adjudicator HearingComnussioner-may render the decision. Prior to the issuance of a
final decision, the parties may make written requests for proposed findings of fact and
conclusions of law and an exdes—andorder and shall be afforded a reasonable opportunity
to file objections thereto. Any proposed findings of fact and conclusions of law or

proposed orders shall be —spmrrobom o oottt [
as ordered by the Commission-Hearing-Conunissioner.

(3) Waiver Required. M.G.L. c. 151B, § 9 makes available to the complainant a trial in
court as an alternative to public hearing before the Commission. Accordingly, the
complainant shall waive the right to remove_all claims certified to public hearing —the
cemplantprior to the commencement of the public hearing.

(4) Conduct. All parties, witnesses, counsel, and others present at a public hearing shall
conduct themselves in a manner consistent with the standards of decorum commonly
observed n the courts of the Commonwealth Where such standards are not observed, the

- ~ - = ‘ommission may take such action as they—t it deems
appropnate including assessing #enetary—sanctions against a non-complying person
pursuant to 804 CMR 1.22. and adjourning the proceedings.

(5) Request for Clarification. TheHearins—Commissioner—aUpon written request of a
party or_by the Commission sua sponte, sey—seek—clarification of the complaint and
certification order mav be sought. In the event there remains a dispute about which claims
issues-are certified to hearing, the Commission HearineCommissionermay proceed to hear
evidence on any and all claims presented and may amend the certification order eemplaint
to conform to the evidence as established at the hearing.

(6) Continuance. Any party requesting a continuance shall make such request in writing
to-the Hearins Commissioner-by motion pursuant to 804 CMR 1.13. Continuances shall be
granted only upon a showing of ehanged-eireumstaneesorgood cause. In any instance in
which a continuance results in fees or costs to the Conmnsswn or another party, the party
requesting the continuance may be required b3
mcur such costs.

(7) Settlement after Commencement of Public Hearing. If after the commencement of a
public hearing the matter in dispute before the Commission is settled between the parties
and the settlement 1s acceptable to the -ChauCeommission- Commission. it —-the-Heasns
Commissionershall dismiss the matter.

(8) Ex Parte Communications. In any proceeding held pursuant to 804 CMR 1.12 or in
any appeal thelefrom no paltv or counsel—et—teee&el: including counsel for the Commission,

2 #we-shall communicate ex parte with the
ad]udlcatm Hearine-Commissionerfor any reason on any matter related to the proceeding

prior to the issuance of a final decision of the Commission pursuant to 804 CMR 1.24 or
1.25 heartedeetston:

(9) Protective Orders. Upon motion or sua sponte. the Commission e—Heasse

Ceonpmissioner-may issle A-party-may-mevefor-a protective order to prevent the public
disclosure of information at public hearing or within the record of public hearing for good

cause shown, and the Hearing Commissioner may allow such motion if it is in the public
interest. A protective order may provide for the exclusion, limitation, redactionse. or
impoundment#e of documentary or testimonial evidence at public hearing or within the
public hearing record.
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(10) Public HeaunneDefaultRules-Failure to appear at Public Hearing: Whenever a party
dulvy notified of the time and place of a pubhc healmg fails to appear at the hearing either
in_person or by representative - =— the party's default
shall be entered on the record and and—sewe—;t—wﬂ;—mmen notice of the default shall be
served within ten days of the entry of default. If the defaulting party is the complainant, the

Heaam,q—@emm&ss&e&e&—shal-l—d&sm&ss—the complaint shalhnav be dlsnnssed—kmless-eekmsel

; o mplainant.  [f the defaultmg paﬁv is the
res ondent 3 1551 3 the hearing shall be conducted on its

scheduled date. and the complamant shall continue to have the burden of establishing
liability and remedy notwithstanding the entry of default. Within ten days of receipt of
notice of entry of default. the defaulting party may petition the Commission the-Hearine
Commissioner-to vacate the default and reopen the case upon a showing of good cause
established through affidavit signed under the pains and penalties of perjury. The other
parties may file a response to the request for removal of default within ten days of receiving
a copy of it. If the case is reopened, the party in default may be ordered to bear the
reasonable costs incurred as a result of the default.

(11) Transcript and Record of Public Hearing.

(a) The record of the public hearing shall consist of the exhibits and either an electronic

recording or a transcript of the hearing. If a party arranges to have a stenographer at the
public hearing. the stenographic record shall be the official record of the public hearing,
the Commussion shall not create an electronic recording. and the party arranging for the
stenographer shall furnish the Commission at no charge with a certified copy of the
transcript within ten days of receipt of the transcript from the stenographer. If there is
no stenographer at the public hearing. the Commission shall make an audio recording
of the public hearing. A party desiring a copy of the recording shall make a request in
writing to the Commission and shall pay the cost thereof. A transcription of the

electronic record made by a party may be cited if the Commission and all parties agree
to accept the transcription as the official record of the public hearing. with a party

waiving any objection to the accuracy of such transcript if not made within 20 days of

its filing.
b) The administrative record for the purpose of judicial review under M.G.L. c. 30A

30A shall be the record of public hearing in accordance with 804 CMR 1.12(11)(a).

together with the certification to public hearing. the complaint as amended. and any
post-determnationpost-probable cause motions and orders disposing of such motions at

1ssue in the complaint for judicial review.
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“H(12) Stipulations. Written stipulations_of facts may be introduced in evidence, if
signed by the persons sought to be bound thereby, or by their authorized representatives.
Oral stipulations may be made on the record during the course of a public hearing.

a23(13) Evidence. The Commission shall not be bound by the rules of evidence
observed by courts except for the rules of privilege. The Commission may permit the
admission of records, reports, statements or data compilations of public agencies setting
forth factual findings resulting from an investigation made pursuant to authority granted
by law, unless the sources of information indicate lack of trustworthiness. Evidence
unrelated to the issues-claims certified to public hearing may be deemed irrelevant or not
probative of the issues—claims to be decided and, therefore, inadmissible.

33(14) Administrative Notice. The Commission -Hearins-Commissioner-may take
administrative notice of matters as might be judicially noticed by the courts of the United
States or of the Commonwealth, and of technical or general facts within its specialized
areas of knowledge.

a4(15) Oral Argument. The Commission Hearing—Commissioner—may allow a
reasonable time to the parties for oral argument.

16 Post-Hearing Briefs. . irdies , i

Law The ames and an mtelested erson recognized by the Commission

proposed fmdmgs of fact and conclus1ons of law_and other information as required by the
. The tnmno of the filing of the b11ef and —its

a6x(17) Other Post-Hearing Submissions. The Commission Hearineg-Commissioner
may allow the parties, after a showing of good cause, to file additional evidentiary
documents or exhibits within a reasonable time subsequent to the completlon of the
hearmg : — :

pteﬂekﬂg—eep*es—ts—impme&eab}e—t-he The Commission Hearine-Commissioner may_—ih
the-alternative-allow reasonable inspection of the-original documents or tangible things by

all parties. The Commission The-HeasneCommissionermay also require that the parties
file additional evidentiary documents or exhibits, including stipulations concerning

damages, subsequent to the completion of the hearing.
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a5(18) Public Hearing Decision. Ewmding—and-Osrder—The Commission Heasring
Commissionershall 1ssue a decision in writing either dismissing the complaint or granting
relief to the aggrieved party for the purposes of effectuating the laws under its jurisdiction,
pursuant to M.G.L. c. 151B, § 5. The decision shall contain all findings of fact and
conclusions of law necessary to address each and every claim issue—certified to public

hearing—+—dieodbwithe e hewire. The pames shall be notified in writing of their

rights to appeal such decision_to the Full Commission. A copy of the decision shall be

served upon each party and counsel. -—the-atterneys-ofrecordand-the AtterneyGeneral

“3(19) Request for Award of Attorney’s' Fees and Costs. Where the complainant
prevails at public hearing, the complainant may, within 15 days of receipt of the public

hearing decision, petition the CommissiontheHearine—Commssioner—for an award of
reasonable attorney’s* fees and costs. Such petition shall include detailed, contemporaneous
time records, a breakdown of costs and a supporting affidavit from everv attorney for whom
fees are sought. The petition shall also include information about average—fair market
hourly rates ferof attorneys with similar skill and experience performing similar work.,
which may be in the form of affidavits from attorneys with knowledge of such hourly rates
or model fee charts. or other documentation. A respondent may file a written opposition
within 15 days of receipt of said petition. The Hearins Commissionershall decidethe
matter—To the extent that the respondent appeals an order on a petition for attorney's fees

and costs pursuant to 804 CMR 1.23(1)(a), such appeal shall be consolidated with any
pending appeal en—the-mesrits—to the Full Commission_of the underlying public hearing
decision issued pursuant to 804 CMR 1.12(18). s H#any-A Hearing-Commissioner-decision
on a request for award of attorney’s* fees and costs_incurred at public hearing is a final
decision appealable to the Full Commission pursuant to 804 CMR 1.23(1)(a), regardless
| of whether a party has appealed the underlying public hearing decision to the Full
Commission.

| 1.13: Requests and Motions-andReguests

(1) Requests. The Commission shall allow parties to make specific requests in lieu of
motions through the MCAD Case Portal. and all parties and representatives shall use the

MCAD Case Portal to make such requests. Such requests include. but are not limited to.

requests for reasonable accommodation. requests for language assistance services, requests

to withdraw the complaint, requests for medlatlon 91-e—de¥eﬂﬂ1ﬂa-t-teﬁme probable cause
requests for extensions of time. and p= re-probable cause requests for
protective orders. If a specific request 1s available through the MCAD Case Portal. a
motion shall not be filed addressing such request.

2) Motions in General.
(a) Content. Motions shall be made in writing, state with particularity the grounds
therefor, set forth the relief sought, and mav include a proposed order. Motions shall
contain a statement of the reasons, including supporting authorities, why the motion
should be granted and may include a request for a hearing. Motions shal-may contain
affidavits and other documents setting forth or evidencing facts on which a motion is

based.

(b Filing. All motions filed at the Commission shall be managed and processed
by the Clerk’s Office.

&

(c) Format and Iength for Motions. Oppositions. Replies. Sur-Replies. and
Memoranda. All motions, oppositions, replies, sur-replies. memoranda and other
documents, except for exhibits, shall be filed on 8 %" by 11" paper, when not filed
electronically, and be typed in no less than 12-point type and double spaced, provided
that the case caption, footnotes and quotations may be single spaced. The margins shall
be at least one inch. The title of each document shall appear on the first page thereof.
Unless leave of the Commission is provided in advance, all motions, oppositions, and
memoranda shall not exceed 20 pages, and any reply or sur-reply shall not exceed ten
pages.

)(d) Sanctions for Noncompliance. The Commission need not act on any motion
that fails to comply with the requirements of 804 CMR 1.13.
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(3) Ple-detemﬁnat}eﬂProbable Cause Motlons

804 C MR 1. 13( l) pames and representatives shall make spec1ﬁc 1equests recognized

by 804 CMR 1.00 using the MCAD Case Portal in lieu of motion practice. Pre-probable

causedetermnation motions recognized by the Commission are limited to those
enumerated herein. and are required where recognized. The following motions may be

filed pre-determinationprobable cause:
Motion for a More Definite Statement:

1
2 Motion for Substitution. Joinder. or Amendment of Parties:
3. Motion to Amend Complaint; or
4 Motion to Dismiss. PredeterminationPre-probable cause motions to dismiss
may be filed in lieu of the position statement or after a position statement has been
filed. Grounds for a pre-determunatienprobable cause motion to dismiss are limited
to showing that:
a. Claims are filed in court or are being investigated by another forum:
b. Claims or respondents are outside of the jurisdiction of the Commission:
c. Claims are precluded. or moot for any reason including settlement: or
d. Claims are untimely filed.
(b) Procedure for Filing Pre-determinationProbable Cause Motions, Oppositions. ané
Replies. and Sur-Replies. All pre-determinationprobable cause motions. oppositions.
and-replies. and sur-replies shall be filed independently i the MCAD Case Portal and
are subject to the service rules within 804 CMR 1.16(2). A party opposing a motion may
file an opposition to the motion within 14 days of service of the motion. The
memorandum in opposition shall include a statement. with any supporting authorities.
why the motion should not be allowed. Affidavits and other documents setting forth or
evidencing facts on which the opposition is based shall be served with the opposition.
Oppesine—parties—shall serve—eon—theeovineparty—an—orisinal anda—copy—ofthe
1 : _The moving party may serve a repl
within seven days of service of the opposition. following which any opposing party may
serve a sur-reply within _seven days of service of the reply. Reply and sur-reply
memoranda are-strensly-distavered-pre-determination-and-shall be limited to addressing
matters raised in the opposition or the reply that were not. and could not have been.,
addressed previously.
(c) Motion Conferences. In the event the Commission determines that a conference is
necessary or shall aid in the disposition of a pre-detemminationprobable cause motion.
the Commission may order the parties to appear to answer questions and present oral
argument in support of their respective positions.

(4 Post-de%ema—mfmeﬁPlobable Cause Motlons

fe)(a) Parties Required to Confer Prior to Filing. When-the-parties-arerepresented

b conpeeboreote b o the Cotedotprosectbibe thetiatet—plrior to any posi-
determinatienprobable cause motions being filed, the parties are required to confer in

good faith to attempt to reach resolution of the issues raised and relief being sought. The
moving party shall be responsible for arranging said conference. Conferences may be
conducted by telephone or other electronic means. All motions filed shall contain a
certificate affirming compliance with the requirement to confer. Motions
unaccompanied by such a certificate may be denied without prejudice to renew when
accompanied by the required certificate.

6B(b) Procedure for Serving and Filing Post-determinatienProbable Cause
Motions. Oppositions. Replies. and Sur-Replies.
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1. Original Motion. Where—-both—parties—are—represented—by—counsel—The
moving party shall first serve a copy of the motion and the other supporting

documents on every other party or counselatterney, including counsel for the
Commission who has entered an appearance.
2. Opposition to Motions. A party opposing a motion may serve the moving
party with a memorandum in opposition within 14 days of service of the motion.
The memorandum in opposition shall include a statement, with any supporting
authorities, why the motion should not be allowed. Affidavits and other documents
setting forth or evidencing facts on which the opposition is based shall be served
with the opposition. Opposing parties shall serve on the moving party an original
and a copy of the opposition, and serve a copy on every other party.
3. Reply and Sur-reply. Following receipt of the memorandum in opposition,
the moving party may serve a reply within seven days of service, following which
any opposing party may serve a sur-reply within seven days of service. Reply and
sur-reply memoranda shall be limited to addressing matters raised in the opposition
or the reply that were not, and could not have been, addressed previously.
4. Filing of Motion Packet
a. Upon receipt of the opposition or a sur-reply, if one is made, the moving
party shall attach the original opposition and any reply and sur-reply to the
original motion and shall file with the Commission the combined documents
and a document listing the title of each paper in the motion packet within ten
days of service of the opposition or, if a reply was served, within ten days of
service deadline for sur-reply, unless the moving party has notified all parties
that the motion has been withdrawn within ten days of service of the opposition
or sur-reply.
b. If the moving party does not receive an opposition within three business
days after expiration of the time permitted for service of an opposition, the
moving party shall file the motion with the Commission and include an affidavit
reciting compliance with 804 CMR 1.13(5)(a) and no receipt of a timely
opposition.
c. The moving party shall give prompt notice of the filing of the motion to all
other parties by serving a notice of filing which should include a listing of the
title of each paper filed and the date the motion packet is filed with the
Commission. Motions, oppositions. replies. and sur-replies shall include the
attorney's name, address, telephone number and an email address.
5. Service. Motions, oppositions, replies. and sur-replies may be served
electronically, by U.S. mail or via personal service. If a motion, opposition, reply.
or sur-reply is served by U.S. Msnail, any time period identified in 804 CMR
1.13(53).and (4) shall be increased by three days.
(c) Certificates of Service. The final page of every document served in accordance with
8042 CMR 1.13 shall contain a certificate of service noting the date of service and the
manner in which service was made on every party. Thestatement—inaybe—inthe
e
-

(d) Motion Conferences. In the event th:
Commission -determines that a conference 1s necessaly or shall a1d n the d1sp051t10n of
a motion, the Commission -~ : ~may order the
parties to appear to answer questions and present oral argument in support of their
respective positions.

69_

(e) Motions at Public Hearing. Motions made during the public hearing may be stated

orally on the record. The Commission Hearine Commnissioner—may require oral or
written supplementation if deemed necessary.
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£3(5) Appeal of Order Granting or Denying a Motion.
(a) Appeal to Full Commission. The Full Commission may entertain an interlocutory

appeal of a Commission ruling occurring after certification and prior to public hearing
by—the Hearme Commissioner—1f such appeal i1s related to the jurisdiction of the
Commission or its authority to proceed on a matter. Prior to the issuance of a public

hearmg decision, an appeal to the Full Commission is not available for any other

C omnnssmn nﬂmgs—byhﬁhe—HeeHng—Gemmﬁaeﬂei—e;—fe;—Mﬂas—made—by&ke

-or—oraers—rom—the—Comnnssion—or—the—Chair, except as

pr0v1ded n 804 CMR 1.15(54)(g). Requests—fe;—tehe&dd&es&eeﬁe—ﬂ&e%@emss&eﬂ
shall-befiledwath-the Cleslds Officesn Bosten—An order of the Full Commission i1ssued

mn accordance with 804 CMR 1.13(548) 1s not a final order of the Commission and is
not subject to judicial review pursuant to M.G.L. c¢. 151B, § 6 or M.G.L. c. 30A.
(b) Motion for Reconsideration of an Order Issued after Certification to Public Hearing.

by—aHearine Commissioner—In the absence of new evidence proffered, motions for

reconsideration of as such orders by-aHearins-Commissionershall be denied.
#5(6) Emergency Motions.

(a) Motions for emergency relief shall contain a cover page bearing the heading
"Emergency Motlon" in large bold type Sueh—me&e&s—s-h&l-l—be—ﬁ-led—wrﬂ&—the

(b) Motions for emergency relief shall set forth the facts showing the existence and
nature of immediate and irreparable harm.

(c) The moving party shall serve a copy of the motion seekmg emergency relief on all
other parties and counsel, -eeusns - H
Commission, simultaneous with the ﬁlmg at the Comm1ssmn Such motions are exempt
from 804 CMR 1.13(43)(d).

(d) Emergency motions are exempt from 804 CMR 1.13(4)(c), although the
Commission encourages all eeunselefsecordparties to confer in good faith prior to
filing any such motion in order to narrow or obtain agreement upon the relief sought.
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1.14: Subpoenas

(1) General Provisions. Subpoenas shall be issued in the name of the Commission and in
accordance with M.G.L. c. 151B, § 3 and M.G.L. c. 30A, § 12, subject to the following
provisions:
(a) Subpoenas may require the attendance and testimony of witnesses and the
production, copying, and photographing of any evidence including, but not limited to,
beoks—records—correspondence—documents, other tangible things. —or electronically
stored information.
(b) A subpoena may be served by any person who is not a party and who is 18 years of
age or older.
(c) Service of a subpoena upon a person named therein shall be made by personal
service.
(d) When a subpoena 1s issued at the request of a party other than the Commission, the
cost of the service as well as witness and mileage fees shall be those as in civil cases
before the courts and shall be borne by the moving party._ The Commission—Chairer

Hesaring-Conmissioner may waive such fees upon a showing of economic hardship.
(e) Upon a showing of economic hardship, andintheinterestofjustice-a party may

move that a subpoena be issued by the Commission, which may be issued at the
discretion of the Commission. Any such motion is exempt from 804 CMR 1.13(4)(c)

and gdz ﬂﬂd—(i—)—although 1t shall be served on all counsel ef—l-eeei-el—mcludmo e

counsel for the Commission.

(f) Any party issuing a subpoena to a non-party shall give 14 days notice to the
Commission and all parties prior to service, and the subpoena may not be served pending
any motion served pursuant to 804 CMR 1.10(7) or 804 CMR 1.14(4).

(2) A party may not serve subpoenas pre-determinatienprobable cause unless authorized
by the Commission.

(h) A party may serve subpoenas post-detesminationprobable cause once a discovery
01de1 has been 1ssued bSHhe-Ghaﬂ-

1ssue subpoenas compelling
the attendance and testimony of witnesses and the production of documents and tangible

things at public hearing.
(1) All subpoenas shall identify the name and address of the party at whose request the

subpoena was issued.

&5(2) Vacation or Modification of Subpoenas. Any non-party subject to subpoena,
counsel for any party to the proceeding, pro se party, or counsel for the Commission may
move to vacate or modify a subpoena in accordance with 804 CMR 1.13, except that non-

parties are exempt from 804 CMR 1.13(5)(a) through (d). The Iavestisatine
CommissionerChair Commission e&m—&he—e*-ea&—&he—eemﬁm&t—h-&s—bee&eeﬁrﬁeehe—pﬂbhe

hearme—the-Hearine—Commussioner—shall review the subpoena to determine whether it
should be vacated or otherwise modified and issue an order -deeisionforthwith.

£53(3) Enforcement of Subpoenas. Upon the failure of any person to comply with a
subpoena issued pursuant to 804 CMR 1.14 and not subsequently vacated or modified by
the Commission, the Commission may, either through one of its attorneys or through a
private esunsel-attornev so designated, apply to the Superior Court for an order requiring
compliance with the subpoena pursuant to M.G.L. c. 30A, § 12(5) and M.G.L. c. 151B, §
| 6. The Commission may seek an order for costs and attorney’s fees from the Superior Court
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when enforcing subpoenas pursuant to 804 CMR 1.14(5), as well as appropriate sanctions
under M.G.L. c. 151B, § 8.

1.15: Parties and CeunselRepresentatives

(1) Duty to Provide Contact Information. Parties and representatives are required to
provide the Commission with contact information in the form of a current mailing address.
email address. and telephone number, and shall update such information when there is a
change to anv such information. Parties and representatives are required to provide and
update contact information in the MCAD Case Portal. A party that is allowed alternative
means of case access pursuant to 804 CMR 1.15(15) shall provide and update contact
information with the Commission in writing.

£(2) Intervention. Any person or organization not originally a party to a complaint may
move to intervene in a complaint post-de%eﬂﬂm-aﬁeﬁmobable cause, and shall be penmtted
to intervene, if, in the judgment of the Commission:

person or organization has a materlal mterest in the outcome of the complaint, and asserts
a claim or defense which has common questions of law or fact with the complaint.

£2¥(3) Substitution, Joinder, or Amendment of Parties. The Commission may sua sponte,
or upon motion of any party, make such substitution, joinder, or amendment of parties as

Justlce or convenience may requlre —Bfe—éeteimmaﬂem*ebab}e—e&use—llest—

: ~All parties shaﬁ

be notified of any substitution, joinder or amendment.

£3(4) Consolidation. The Commission may sua sponte, or upon motion of a party, order
complaints mmvolving a common question of law or fact to be consolidated—fes

- public

hearing.

45(5) Class Action.
(a) The IavesticatingCommissionerChair Commission may grant permission or Suda

sponte determine that a case shall proceed as an authorized class action at any time after
a probable cause determination pursuant to 804 CMR 1.08(1)(f)1.—e+=3- and prior to
certification to public hearing pursuant to 804 CMR 1.11 if the following prerequisites

are met:
1. The class is so numerous that joinder of all members is impracticable;
2. There are questions of law or fact common to the class;
3. The claims or defenses of the representative parties are typical of the claims
or defenses of the class;
4. The representative parties shall fairly and adequately protect the interests of
the class;
5. The public interest is served by a class proceeding; and
6. The parties are allowed an opportunity to submit briefs on the issue prior to

a sua sponte determination.

(b) A class action shall be maintained if the prerequisites of 804 CMR 1.15(5) {45{aj-are
met, and the Favestisating CommissionerChair Commission finds that the questions of
law or fact common to the members of the class predominate over any questions
affecting only individual members, and that a class action is superior to the other
available methods for the fa1r and efﬁment adjudlcatlon of the controversy.

(c) The Investis . i Commission may require such review and
immpose such terms as shall fairly and adequately protect the interests of the class on
whose behalf the complaint is brought or defended. Whenever the representative party
appears to the Investisatine—CommmissionesChair Commission inadequate to fairly
protect the interests of absent individuals who may be bound by any Commission order,
the Investicating CommissionerChair Commission may, at any time prior to entry of the
order certifying the class, amend the complaint to eliminate any reference to

f =)
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representation of absent persons. The Ia+ : Commission
shall enter an order in such form as to affect only the parties to the action and those
adequately represented.

(d) Respondent(s) or any person whose rights may be affected by the resolution of an
authorized class action may challenge the class nature of the complaint before or within
ten days' notice of certification to public hearing pursuant to 804 CMR 1.11 through a
motion submitted to the Investieatine CommissionerChair Commission for a hearing
concerning the validity of the class. The respondent or person challenging the authorized
class action shall have the burden of showing by a preponderance of the evidence that
the proposed class fails to satisfy the requirements of 804 CMR 1.15(4).

(e) An authorized class action shall not be withdrawn or modified without the approval
of the Investigating-CommissionerChair Commission.

(f) In any case brought as a class action, the Commission may, when appropriate, order
that all remedies shall apply to member(s) of the class
(2) A party may appeal an order by the Faves # Commission

certifying a class action to the Full Commssmn —pwwaa&—te—804—@k—[—R—l—l—’»{—l—09{a—)—

£53(6) Counsel Required following Probable Cause. Following a probable cause
determination pursuant to 804 CMR 1.08(1)(f)1. e#3=the case in support of the complaint
shall be presented before the Commission by an attorney. Such attorney may either be a
Commission attorney, or, at the discretion of the Commission, an attorney retained by the
complainant. The determination whether to assign one of the Commission's attorneys to a
pending matter shall be made at the discretion of the Investicating
CemmussionerCommission in consideration of the public interest.

£63(7) Private Representation. A complainant may have a_private eeunsel-attornev
notwithstanding the assignment of one of the Commission's attorneys to a case, although
mn such case counsel for the Commission has exclusive authority to present the case in
support of the complaint and represent the public interest.

£5(8) Attorney Withdrawal.
(a) Prior to a conciliation conference held pursuant to 804 CMR 1.09, an attorney may,
without leave of the Commission, withdraw from a matter by filing a written notice of
withdrawal together with proof of service on their client and all other parties.
(b) Following the conciliation conference held pursuant to 804 CMR 1.09, an attorney
may, without leave of the Commission, withdraw from a matter by filing a written notice
of withdrawal which includes an appearance of successor counsel. Absent an appearance
of successor counsel, an attorney shall obtain leave of the Iavestisatine
CommnissionerChas Commission to W1thd1aw from a case. In dec1dmg whether to allow
the withdrawal of an attorney, the svestisating : s Commission’s
considerations may include, but are not limited to, the publlc interest necessary to assign
one of the Commission's attorneys and the impact of a withdrawal on the timely, fair
and efficient adjudication of the case.
(c) Unless there 1s appearance by successor counsel, every notice of withdrawal or
request to withdraw filed under 804 CMR 1.15(7)(a) or (b) shall include current contact
mnformation for the party for whom representation is being withdrawn, including home
and business address, email address and telephone number(s).
(d) Leave to withdraw without successor counsel shall be conditioned upon counsel's
cooperation in the transfer of the matter to the Commission including, but not limited
to, providing the Commission with all discovery conducted prior to withdrawal.

£239) Enforcement by Private Counsel. The Commission may grant a request aex-parfe
metion—by complainant's counsel to be the designated agent of the Commission for
purposes of enforcement of a settlement agreement, consent order, subpoena or final order
of the Commission provided that the interest of the complainant and the interest of the
Commission are not in conflict. Designation of private counsel as agent of the Commission
for purposes of enforcement shall be made in writing.

£95(10) Attorney Signature.

(a) Every pleading, motion or document filed by a party represented by counsel shall be
signed by counsel. atleastoneattornevy—ofrecord. The address of each attornev.

telephone number. business email address. and Bar Registration Number shall be stated.
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(b) The signature of an attorney constitutes certification that the signer has read the
pleading, motion, or document; that based on the signer's knowledge, information and
belief, it 1s grounded in fact and warranted by existing law or constitutes a good faith
argument for the extension, modification, or revision of existing law; and is not
mterposed for any improper purpose, such as to harass or cause unnecessary delay or
increase in the cost of the proceedings.
(c) Any pleading, motion or document subsaitted-filed by counsel that is unsigned shall
be stricken, unless it is signed promptly after the omission is brought to the attention of
the attorney who submitted-filed the document.
(d) If a pleading, motion, or other document submitted to the Commission fails to
comply w1th the requuements w1th1n 804 CN[R 1. 15(9) the_Commission h—veshgehag
= e-may 1mpose
sanctions in accor dance with 804 CMR 1.22 upon the attorney, the represented party, or
both, including an order to pay reasonable expenses and attorney's fees incurred by the
opposing party or the Commission as a result of the noncompliant document.

40(11) Attorney Notice of Appearance and Pro Hac Vice Notice. Any attorneys
representing a clients in a complaint filed with a+the Commission shall be a member in
good standing of the bar of the Commonwealth of Massachusetts_and shall file a notice of
appearance. The filing of a complaint on behalf of a client pursuant to 804 CMR 1.04(1)
shall constitute a notice of appearance. If an attorney is not a member of the Massachusetts
bar, in order to be admitted to represent a client pro hac vice, a motion for admission shall
be filed in conformance with the following:
(a) The motion shall be signed and filed by a member in good standing of the
Massachusetts bar on behalf of the attorney seeking admission pro hac vice.
(b) The motion shall be accompanied by an affidavit from the attorney signing the
motion stating that the out of state attorney is a member of the bar in good standing in
every jurisdiction where admitted to practice; there are no disciplinary proceedings
pending; and the attorney is familiar with the Commission's regulations and the
Massachusetts anti-discrimination laws.

a5(12) Limited Exception to Attorney Pro  Hac Vice Admission. Pre-
determmnatienprobable cause and during any appeal filed pursuant to 804 CMR 1.08(4)(b).

an attorney who is a member in good standing of a state bar outside of Massachusetts may

represent a party before the Commission sepresentative-without being admitted pro hac
vice. After the issuance of a eaasal-determination under 804 CMR 1.08(1)(f)2.. an attorne

who is not a member of the Massachusetts bar in good standing or admitted pro hac vice

may not represent a party before the Commission.

a23(13) Appearance by a BARDuly Authorized Representative. A party shall have
exclusive control over the appearance of a BARduly authorized representative and may
authorize or revoke representation by a BARduly authorized representative at any time. A
party_ who wishes to authorize or revoke representation of a BARduly authorized
representative shall do so in writing either through the MCAD Case Portal or through
alternative means if allowed under 804 CMR 1.15(13). except that authorization shall be
via the MCAD Case Portal in all instances where a BARduly authorized representative

assists with the filing of the complaint pursuant to 804 CMR 1.04(2)(a)l.

(14) Scope of BARDuly Authorized Representation. In accordance with the prohibition
against the practice of law by non-attorneys, BARduly authorized representation is not
allowed after a probable cause disposition.

(15) Use of the MCAD Case Portal by Representatives.
(a) Attorneys who are members of the bar in good standing in any U.S. jurisdiction

representing parties before the Commission are required to register for and use the

MCAD Case Portal for all filings with the Commission. including the filing of the
complaint. The MCAD Case Portal shall be the sole means of case access for all
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attorneys representing parties before the Commission, and the primary avenue for

communication with the Commission.
Duly Aauthorized Rrepresentatives representing parties before the Commission who

are authorized in accordance with 804 CMR 1.15(13) are required to register for and use

the MCAD Case Portal for all filings with the Commission except for the filing of the
complaint, as provided for in 804 CMR 1.04(2)(a)l. The MCAD Case Portal shall be
the sole means of case access for all Bduly Aauthorized Rrepresentatives representing

parties before the Commission. and the primary avenue for communication with the
Commission.

43)(16) Use of the MCAD Case Portal by Pro Se Parties. Pro se parties are required

to register for and use the MCAD Case Portal for all filings with the Commission absent
good cause. although they may file a complaint by U.S. Mail or otherwise as provided for
in 804 CMR 1.04(2)(a). Absent good cause. the MCAD Case Portal shall be the sole means
of case access for pro se parties, and the primary avenue for communication with the
Commuission. Good cause to use alternative means for filing. case access and
communication with the Commission may be demonstrated in a request for reasonable
accommodation for disability or by demonstrating a compelling inability to access or use
the MCAD Case Portal that is unrelated to disability. If the Commission finds good cause
for allowing alternative means of case access for a pro se party. the Commission shall

provide notice to all parties.

1.16: Service and Notice by-the Commission

(1) Service by the Commission.
ta-Manner of Service. The Commission may serve any document. including the

complaint,

@_ o < SRETICINEE X SRR A — S e e e
serve-apy-paper-in a manner reasonably calculated to ensure receipt including, but not
limited to, service through the MCAD Case Portal. by U.S. Mail, personal service, or
service via eleetrenie-mail.
(b) Service of the Complaint. Notice of the complaint shall be deemed sufficient and a
party shall be deemed properly served with the complaint when:
1. A party who is a registered user of the MCAD Case Portal responds to the
Commission through the MCAD Case Portal in response to the complaint after
service by any means:
2. A party registers as a user in the MCAD Case Portal in response to the
complaint after service by any means:
3. An attorney for a party enters an appearance through the MCAD Case Portal

in response to the complaint after service by any means: or
4. Service is via personal service.

it oo oo ~TAV; ANAD Q0 o a

(2) Service by the Parties. Any service obligation in 804 CMR 1.00 is met by filing a
document through the MCAD Case Portal as to every party and representative who is a
registered user of the MCAD Case Portal and a certificate of service is not required. subject
to the following exceptions:
(a) Where service of motions. oppositions, replies. and sur-replies on opposing parties
1s required prior to filing a motion package under 804 CMR 1.13. the parties shall serve
those documents in accordance with 804 CMR 1.13.
(b) Service of discovery documents pursuant to 804 CMR 1.10 shall not be through the
MCAD Case Portal. except for notices of non-party subpoenas filed under 804 CMR
1.14(1)(f). and every document served shall contain a certificate of service noting the
date of service and the manner in which service was made on the party.
(c) When the Commission has authorized a party to use alternative means of filing and
case access pursuant to 804 CMR 1.15(14). service on that party shall conform to the
order of the Commission allowing the alternative means. and the final page of every
document served shall contain a certificate of service noting the date of service and the

manner in which service was made on the party.

23(3) Sufficient Notice after Service of the Complaint. After service of the complaint. all
registered users of the MCAD Case Portal shall be notified of case documents and
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proceedings through system notifications sent to their registered email addresses, in
accordance with the parties’ obligation to keep contact information up to date and accurate
pursuant to 804 CMR 1.15(1). System notifications shall constitute sufficient notice of the
content communicated within the notifications or attached thereto. and accessing the
MCAD Case Portal shall serve as proof of notice of that which is available to the party in
the MCAD Case Portal as of the time of access. If a party does not register or participate
as a user in the MCAD Case Portal after proper service, either because they are authorized

to use alternative means of filing and case access pursuant to 804 CMR 1.15(15) or because

of a failure to participate in the investigation or adjudication of a complaint after -service.
the party shall be deemed on notice of every document served by the Commission or the
parties to the party’s last known address.

1.17: Computing and Extending Time

(1) Computation.
(a) In computing any period of time prescribed or allowed by 804 CMR 1.00 or by order

of the Commission, the day of the act or event, including default, after which the
designated period of time begins to run shall not be included.

(b) The last day of the period being computed shall be included, unless it is a Saturday,
Sunday, or a legal holiday, in which event the period runs to the end of the next day
which is not a Saturday, a Sunday, or a legal holiday.

(c) When the period of time prescribed or allowed is less than seven days, intermediate
Saturdays, Sundays, and legal holidays shall be excluded from the computation.

(d) A legal holiday for the purposes of 804 CMR 1.17(1)(b) includes those days
specified by M.G.L. c. 4, § 7 and any other day appointed as a holiday by the President
or the Congress of the United States, or designated by the Laws of Massachusetts.

(2) Extensions.
(a) Pre-detesminatienProbable Cause. During any stage of the investigation, upon
written request and for good cause shown, any party may request an extension of time.
The request shall be addressed to the Investicatine CommissienerCommission and state

the extension of time being requested and the reason(s) for the extension. Pussuantto

W W
(b) Pest-determinationPost-probable cause. After an investigative disposition has
issued, any request for an extension shall be made to the Clerk's Office and shall be
subject to motion practice and other requirements within 804 CMR 1.13.

1.18: Proceedings on Commission Initiated Complaints

(1) General Provisions
(a) All complaints initiated by the Commission pursuant to M.G.L. c¢. 151B, § 5 and 804
CMR 1.04(1)(e) shall be processed under 804 CMR 1.18, unless otherwise ordered by
the Commission.
(b) Such matters shall be investigated, heard and determined by the Commission as
expeditiously as possible.
(c) Upon a Commission initiated complaint, the procedures of 804 CMR 1.00 shall be
suspended, with the exception of proceedings pursuant to 804 CMR 1.23, 1.24 and 1.25.
&(d) The Commission Fhe-Chas-may make the complaint and the terms of any
settlement agreement publicly available at any time.

(2) Service and Investigation.
(a) The Commission shall serve a Commission initiated complaint on each of the parties
via personal service. Such service shall include a notice requiring each respondent to
file a position statement as described in 804 CMR 1.05(8) within 21 days of service.
(b) The Commission may serve subpoenas via personal service as it deems necessary to
mvestigate the matter.
(c) The Commission shall, within 4538 calendar days of service of the Commission
mitiated complaint, convene an investigative conference, as described in 804 CMR
1.05(10), except that the Commission may provide less than 14 days notice of the
conference. Notice of the date, time, and place of the conference shall be served upon
the parties. The investigative conference shall result in one of the following outcomes:
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1. The InvestisatingCommissionerCommission may determine that a lack of
probable cause exists for crediting the allegations of the complaint, and shall notify
the parties of such determination. Such determination shall be the final order of the
CommissionlavesticatingCommissioner, and 1s not subject to preliminary heasing
appeal pursuant to 804 CMR 1.08(4)(b) or Full Commission or judicial review
pursuant to M.G.L. ¢. 151B, § 6 or M.G.L. c. 30A.
2. The_Commission—Ehair Iavestigating—Commissioner—may determine that
probable cause exists for crediting the allegations of the complaint, in which case
the Commission Investisating—Commussioner—shall immediately endeavor to
eliminate the unlawful practice complained of by conference, conciliation and
persuasion.

If the CommissionChair Investigating-Commissionerfinds probable cause to
credit the allegatlons of any housing complaint—neluding—those—dual-filed—with
HUD, the Commission Chair Tavestigating-Commuissionershall immediately serve
notice upon the respondent of the right to elect judicial determination of the
complaint pursuant to M.G.L. c. 151B, § 5.

(3) Certification to Public Hearing.

(a) The Commission Chai InvestigatingCommuissioner-may certify the issues—claims
for public hearing if the matter is not settled through conciliation. In any matter certified
for public hearing the Commission may seek all remedies available pursuant to M.G.L.
c. 151B.

(b) The Commission €hair Irvestisating—Commisstoner—shall serve a written notice
requiring respondent to answer the charges of the complaint at a public hearing before
the Commission, at a time and place to be specified in the notice. Requests to continue
shall be granted only upon a showing of good cause.

(4) Public Hearing.
(a) The public hearing should, if at all practicable, occur within 60 days of the

mvestigative conference described in 804 CMR 1.18(2)(c).

(b) The case in support of the complaint shall be presented before the C 01111111551011 b\
counsel f01 the C 01111111551011

(c) The respondent shall appear at the public hearing in person, with or without an
attorney, and may submit evidence to rebut the charges in the complaint.

——:—
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(5) Public Hearing Decision. The Commission Heasine-Commissiones, should, if at all
practicable, issue a final order within 60 days from the conclusion of a public hearing
pursuant to 804 CMR 1.18(4).

1.19: Emergency Proceedings

(1) General Provisions.
(a) The Commission Investicatine Cemmissioner—may upon motion demonstrating
necessity, or sua sponte, order that any matter under its his—e+her—jurisdiction be
processed as an emergency proceeding. The Commission may seek all remedies
available pursuant to M.G.L. c. 151B.
(b) Such matters shall be investigated, heard and determined by the Commission as
expeditiously as possible.
(c) Upon an order that a matter be set for emergency proceedings, the procedures of 804
CMR 1.00 shall be suspended, with the exception of 804 CMR 1.23, 1.24 and 1.25.

1.20: Language Assistance Services

(1) Basis for Services. Parties who require language assistance services to ensure
meaningful access to, participation in and understanding of Commission proceedings,
programs or services, shall be provided such services.

(2) Request Required. Language and interpreter assistance services may be provided if
the individual in need or his or her representative makes a written or verbal request for such
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services in advance of the proceeding, or if the Commission determines there is a need for
said services. The Commission retains discretion to determine when such services are
needed.

(3) Type of Services. The services to be provided, whether telephonic interpretation,
professional interpretation services, or interpretation by a competent bilingual staff
member or other bilingual individual, or other language assistance service, shall be
determined by the Commission.

(4) Adequate Notice Required. Parties requiring language assistance services shall make
every effort to give adequate notice to the Commission of the need for such services. If the
Commission determines that such services are required and inadequate notice has been
provided to secure such services, a proceeding may be continued until such time as the
services may be secured.

(5) Request for a Specific Interpreter. Whether to allow a party's request for interpretation
services from a particular individual is entirely within the discretion of the Commission.

1.21: Access to Commission Materials and Restrictions to Personal Data
(1) Case Information Available to the Public. The following requirements apply to a
request for case information by the public, all subject to 804 CMR 1.21(3):

(a) PredeterminatienPre-probable cause. The investigative file in every charge under
mvestigation, including the complaint, shall be confidential and exempt from public
disclosure.

(b) Pest-determunatienPost-probable cause. The mvestigative file in every charge after
an 1nvestigative disposition issues shall be confidential and exempt from public
disclosure except for the complaint and the investigative disposition. The_ pest
determmnationpost-probable cause record of all docketed proceedings. filings. orders.
and notices -admnnistrative-reeord—whieh-begins at the issuance of a probable cause
determination and does not include the investigative file except for the complaint, shall
be available upon case dismissal or the issuance of a public hearing decision, whichever
1s first. In the event of an appeal pursuant to 804 CMR 1.23, the record of the appeal
shall be available upon case dismissal or the issuance of a final decision by the Full
Commission, whichever is first.

(2) Additional Case Information Available to the Parties. Pest-determinationPost-
probable cause the investigative file shall be available to the parties HBpen+equestto-the

aeeess-to-the-investisative-file—except that all records described in 804 CMR 1.21(3) shall
be unavailable.

(3) Unavailable Information. Privileged information, attorney work product, information
exempt from disclosure pursuant to the public records law or other laws, information
withheld or redacted pursuant to 804 CMR 1.21(4), and information placed under a
pseudonym or protective order by the Commission pursuant to 804 CMR 1.04(7), 1.05(12)
or 1.12(9) is not available to the public or to the parties.

(4) Restrictions on Personal Data Identifiers in Filings. To protect personal privacy,
parties and esunselrepresentatives shall refrain from including, or shall partially redact
where inclusion is necessary, the following personal data identifiers from all filings and
exhibits submitted to the Commission, whether filed electronically or in paper, unless
otherwise ordered by the Commission:
(a) Social Security. Taxpaver Identification. Driver's License, State-issued
Identification Card or Passport Numbers. If any such individual numbers shall be
included 1 a filing, only the last four digits of that number should be used.
(b) Names of Minor Children. If the involvement of a minor child shall be included in
a filing, they shall be referred to only as "minor child," although multiple minor children
shall be distinguished from one another numerically, i.e., "minor child 2."
(c) Dates of Birth. If an individual's date of birth shall be included in a filing, only the
year should be used.
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(d) Financial Account, Credit or Debit Card Numbers. If any such financial account
numbers shall be included in a filing, only the last four digits of these numbers should
be used.

(e) Medical Record Numbers Patient Identification Numbers. If any such medical
record numbers shall be included in a filing, only the last four digits of these numbers
should be used.

(f) Mother's Maiden Name. If a person's mother's maiden name is identified as such,
only the first initial of the maiden name shall be used.

(5) Responsibility for Redaction and Availability of Original. The responsibility for
redacting personal data identifiers rests solely with parties and esunselrepresentatives. The

Commission shall not review each filing for compliance with 804 CMR 1.21(4). Fhe
pParties and eeunselrepresentatives shall keep a complete copy of any document redacted
containing the complete personal data identifier and shall furnish it to the Commission
promptly upon request by the Commission to produce an un-redacted version of the
document.

1.22: Sanctions

1) Grounds for Sanctions. Parties. representatives and others accessing Commission

services and offices may be subject to sanctions as provided throughout 804 CMR 1.00 and
on the following grounds:
(a) Failure to comply with any provisions in 804 CMR 1.00 as applicable. or any

directives or orders by Commissioners or Commission staff:

(b) Abusive, disruptive, or harassing behavior towards other parties. representatives,
Commissioners. or Commission staff:
(c) The filing of three or more complaints subject to dismissal pursuant to 804 CMR
1.05(2)(b)(1) through (8) or administrative dismissal via sanctioning authori
CMR 1.22 in a one-year period; or
(d) The intentional filing of documents containing false information. including false
information generated by artificial intelligence.
H—Sanction Types. Sanctions. may include but are not limited to:

award of attorney’s’ fees and costs to other parties or the Commission,
(b) Administrative dismissal of the complaint:
(c) Limitations to or denial of access to Commission offices:

(d) Removal of Bduly Aauthorized Rrepresentation authorization:
(e) Denial of access to the MCAD Case Portal:

(f) Written reprimands:

o) Limitations on communications with Commission staff. or

(h) aswwell-asiInvestigative default against a respondent pursuant to 804 CMR 1.07.
3) Sanction Orders and Written Reprimands. An order is required prior to imposing an

sanction in 804 CMR 1.22 which shall address the grounds and the timeframe for the
sanction imposed. At least one written reprimand is required prior to issuing any sanction

order under 804 CMR 1.22(1)(b) unless the complainant had a complaint administrativel

dismissed within the previous vear for the same or similar conduct or the conduct involves

actual or threatened phvsical harm to any party. representative, Commission staff member

or other person involved in the processing of the complaint.

;; L ; S . - l l F ]] ; . - i

1.23: Full Commission Review
(1) Review of a Public Hearing Decision-efaHearieCommissioner.
(a) Time Period for Request. Any party aggrieved by a final public hearing decision ef
aHearine Commissioner-may, within ten days of receipt of the decision, file a notice of
appeal with the Clerk's Office.+n-Besten.
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(b) Petition for Review. Within 30 days of receipt of the decision, the appellant shall file
with the Commission a petition for review with the Clerk's Office inBesten—setting
forth:
1. A statement of the issues-claims presented for review;
2. A succinct statement of facts relevant to the issue(s) presented for review
with appropriate citation references to the record upon which the appellant relies to
support the appeal;
3. Any findings of fact which the appellant claims are not supported by
substantial evidence and unwarranted by the facts in the record;

4. Any alleged error of law, including citations to the authorities, statutes and
parts of the record relied on;

5. All other matters on which the appellant relies to support the appeal; and
6. The relief to which the appellant claims they are entitled, which relief may

be requested in the alternative.
(c) Service. The party filing a notice of appeal or petition for review of a public hearing
decision efthe Hearine Commissionershall serve a copy of the notice and petition upon

all parties to the proceeding.

(2) Intervention in the Review.
(a) Any party to the public hearing .
have the right to intervene in the review proceedmg by filing a notlce of mterventlon
stating the party's interest and the position taken with respect to the decision under
appeal.
(b) The Full Commission may in its discretion permit other interested persons to
mtervene in the review proceeding, if such persons are substantially and specifically
affected by the proceedings.
(c) The notice of intervention shall be filed within ten days of receipt of the petition for
review and shall be served on all parties by the intervener.
(d) An intervener may file a brief in reply to the petition for review addressing the
appellant's arguments within 30 days of receipt of the petition for review, which shall be
served on all parties by the intervener.

(3) Form of Petition for Review and Intervener's Brief. Except by permission of the Full
Commission, a petition for review and any intervener's brief shall not exceed 30 pages. The
text shall be double spaced, and typeface shall be 12-point or larger size and not exceed
10.5 characters per inch. The margins shall be at least one inch.

(4) Citation of Supplemental Authorities. When pertinent and significant authorities
come to the attention of a party after the petition for review or intervener's brief has been
filed, a party shall saspromptly advise the Full Commission, by letter, with a copy to all
parties, setting forth the citations.

(5) Stay of Order. The filing of a petition for review of a public hearing the-decision ef
the—Hearine—Comumnssioner—shall operate as a stay of execution of the public hearing
decision Order—ofthe Hearine—Commissioner, unless ordered otherwise by the Full
Commission.

(6) Full Commission Membels C onnmssmnels who have presided over a matter post-
probable cause —— - : #—shall not participate in the
deliberations of the Full Connmssmn except When necessary to create a quonun of the Full
Commlssmn or {0 resolve a split dec1s1011 —

o)

(7) Oral Argument. The Commission may, in its discretion, order oral argument on a
petition for review.

(8) Record of Review. The petition for review shall be confined to the record presented
at the public hearing.

(9) Additional Evidence. If application is made to the Full Commission for leave to
present additional evidence, and it is shown to the satisfaction of the Full Commission that

39



804 CMR: MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION

the additional evidence is material to the issues—claims in the case, and that there was good
reason for failure to present it at #—+thepublic hearing —preeceedinsbefore—the Hearing
Commissioner—the Full Commission may order that the additional evidence be taken after
remand before-the Hearine Commissionerupon such conditions as the Full Commission

deems proper.

(10) Full Commission Decision. After review of the decision of the Hearing
Commissioner, the Full Commission may affirm the decision, or remand the matter for
further proceedings before the Hearing Commissioner; or set aside or modify the decision,
if it determines that the substantial rights of any party may have been prejudiced because
the decision is:

(a) In violation of constitutional provisions;

(b) In excess of the statutory authority or jurisdiction of the Commission;

(c) Based on an error of law;

(d) Made on unlawful procedure;

(e) Unsupported by substantial evidence; or

(f) Arbitrary or capricious, an abuse of d.lSCI'etIOIl or otherwme not in accordance with

law or the order of the s+ ' . —certifying the issues—claims to

public hearing.

(11) Commission Initiated Review of Public Hearing Decisions. The Full Commission
may review the final public hearing decision ef-aHearineCommissioner-sua sponte. In
addltlon a C 01111111551011e1 Who presided over the matter post-probable cause the

- — - . may request the Full Commission to review a public
hearing decision. In such event, the Full Commission may order oral argument, or order
the parties to submit memoranda of law or fact.

= =

(12) Request for Award of Attorney’s' Fees and Costs after Issuance of Full Commission
Decision. Where the complainant prevails in an appeal to the Full Commission, the

complainant may, within 15 days of receipt of the Full Commission decision issued
pursuant to 804 CMR 1.23(10) or (11), petition for an award of reasonable attorney’s' fees
and costs subject to the following provisions:
(a) The petition shall include detailed, contemporaneous time records and a supporting
affidavit= The petition shall also include information about average hourly rates for

attornevys with similar experience. which may be in the form of affidavits from attornevys

with knowledge of such hourly rates or model fee charts. or other documentation;

(b) If complainant is the appellant, the petition may contain a request for fees and costs
mcurred prior to the appeal as well as those incurred as a result of litigating the appeal;
(c) If complainant is the appellee, the petition may contain only a request for
supplemental fees and costs incurred as a result of litigating the appeal, as the costs
mcurred in prior proceedings before the Full Commission shall have been requested in
accordance with 804 CMR 1.12(19);

(d) A respondent may file an opposition within 15 days of receipt of said petition; and
(e) The decision by the Full Commission on the petition for the award of attorney's fees
and costs, together with the Full Commission decision issued pursuant to 804 CMR
1.23(10) or (11) shall constitute the final order of the Commission for the purpose of
judicial review pursuant to M.G.L. c¢. 151B, § 6 and M.G.L. c. 30A.

(1) Definition of Final Commission Order. For the purpose of judicial review pursuant
to M.G.L. c. 151B, § 6 and M.G.L. c. 30A, only the decision of the Full Commission
pursuant to 804 CMR 1.23(10). (11) —or (12) shall constitute the final order of the

(2) Who May Obtain Judicial Review of a Final Commission Order. Judicial review of a
final Commission order may be obtained by the complainant, respondent or other person

aggrieved by such order pursuant to M.G.L. c. 151B, § 6.

1.24: Judicial Review
Commission.
1.25: Judicial Enforcement
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(1) Definition of Final Commission Order. Where no party files a timely appeal to the
Full Commission, the-hearing public hearing decision efthe Hearins-Commissioner-shall
constitute the final order of the Commission for the purposes of judicial enforcement. If an
appeal to the Full Commission is timely filed, or the public hearing decision sfthe Hearins
Commissioner -1s reviewed sua sponte, the Full Commission decision shall constitute the
final order of the Commission for purposes of judicial enforcement. Consent orders entered
mnto by the Commission may constitute final orders of the Commission for the purposes of
judicial enforcement.

(2) Who May Obtain Judicial Enforcement of a Final Commission Order. A party to a
consent order or a person affected by a final decision and order of the Commission may

request that the Commission initiate an action for enforcement. The Commission may
obtain enforcement by filing a petition in the appropriate state court pursuant to M.G.L. c.
151B, § 6. The Commission may appear in court at enforcement proceedings through one
of its attorneys, or it may designate eeunsel-an attorney for the party aggrieved by the
alleged violation as agent of the Commission for the purpose of obtaining enforcement, in
writing._An attorney so designated is not authorized to negotiate settlement terms

addressing relief in the public interest ordered in a final Commission order. including civil

penalties 1ssued pursuant to M.G.L. ¢. 151B. § 5 or affirmative relief provided for in 804

CMR 1.09(5).

(3) Method of Enforcement. The Commission may seek to enforce the provisions of
M.G.L. c. 151B, M..G.L. c. 151C, or M.G.L. c. 272, §§ 92A, 98, or 98A, or any other
statutes under the jurisdiction of the Commission, or 804 CMR 1.00 by utilization of the
procedures set forth in M.G.L. c¢. 151B, §§ 5, 8, M.G.L. c. 214, § 3(12) or (13) or any other
lawful means as the interests of justice demand.

REGULATORY AUTHORITY

804 CMR 1.00; M.G.L.c. 151B, § 3; M.G.L. c. 151C, § 5.
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	1.01: Scope and Purpose
	1.02: Definitions
	1.03: Commissioner Authority for the Administration of Complaints
	1.04: Complaint Filing, Amendment and Withdrawal
	(1) Who May File.  A complaint alleging violations of the statutes enforced by the Commission may be filed at the Commission by any of the following:
	(a) A person claiming to be aggrieved by the alleged violation(s) or a parent or guardian filing on behalf of an aggrieved minor child;
	(b) The duly authorizedA representative of a person claiming to be aggrieved by the alleged violation(s);
	(c) An organization whose purpose includes the elimination of the unlawful practice(s) which is the subject of the complaint and whose members include one or more persons claiming to be aggrieved by the alleged violations, provided that the injured pe...
	(d) The Attorney General or their authorized representative provided that the injured person shall be named if the complaint seeks victim-specific relief; or
	(e) The Commission, pursuant to 804 CMR 1.18.

	(2) Manner of Filing.
	(a) A complaint filed by a pro se person or by the Commission, pursuant to 804 CMR 1.18, shall be filed in one of the following manners:
	1. A complaint may be filed directly through the MCAD Case Portal from the Commission’s website.
	2. A complaint may be filed by visiting any of the Commission’s offices during regular business hours and receiving assistance in filing the complaint in the MCAD Case Portal.
	3. A complaint may be filed with the Clerk’s Office by U.S. Mail.
	4. A complainant who wishes to proceed by pseudonym shall follow the procedures outlined in 804 CMR 1.04(7) and may only file such complaints with the Clerk’s Office by U.S. Mail or courier or by visiting any one of the Commission’s offices during reg...

	(b) A complaint filed by counsel or an organization shall be filed directly through the MCAD Case Portal from the Commission’s website.
	(a) By MCAD Case Portal. All complaints filed pursuant to 804 CMR 1.04(1) by persons and organizations other than the Commission shall be filed through the MCAD Case Portal subject to the following provisions and exceptions:
	1. DARs shall file complaints pursuant to 804 CMR 1.04(1)(b) by providing assistance to complainants with filing through the MCAD Case Portal on their own behalf under 804 CMR 1.04(1)(a). Upon filing a complaint, the complainant may then formally auth...
	1. Persons filing a complaint pursuant to 804 CMR 1.04(1)(a) may file through the MCAD Case Portal with the assistance of the Commission by visiting any of the Commission's offices during regular business hours.
	1. Persons filing a complaint pursuant to 804 CMR 1.04(1)(a) may file a complaint with the Clerk’s Office by U.S. Mail although such filings are strongly discouraged and may cause delay in the processing of the complaint. Upon the filing of a complain...
	1. The filing of a complaint pursuant to 804 CMR 1.04(1)(a) by any method other than the MCAD Case Portal may be allowed as a reasonable accommodation for disability.
	1. Pseudonym complaints shall not be filed through the MCAD Case Portal. A complainant who wishes to proceed by pseudonym shall follow the procedures outlined in 804 CMR 1.04(7) and may only file such complaints with the Clerk’s Office by U.S. Mail or...

	(a) By Delivery: A complaint may be filed by delivering a copy in person during regular Commission business hours or by U.S. mail to any of the Commission's offices.
	(a) By Intake. A complaint may be filed at any of the Commission's offices by participating in the intake process with a Commission representative and signing the complaint. A complainant who, because of a disability, is unable to visit a Commission o...

	(3) Time of Filing. A complaint shall be filed within 300 days after the alleged unlawful conduct; provided, however, that a complaint alleging violations of M.G.L. c. 151C shall be filed within the time limits required by M.G.L. c. 151C.  The period ...
	(4) Exceptions to Time of Filing. A complaint may be filed beyond the time limits within 804 CMR 1.04(3) under the following circumstances:
	(a) Collective Bargaining Agreement Grievance. When a grievance on behalf of an individual is filed pursuant to a collective bargaining agreement, the individual may file a complaint based on the same facts within 300 days of when they knew or should ...
	(b) Continuing Violation. When facts are alleged which indicate unlawful conduct is of a continuing nature and part of an ongoing pattern of discrimination, the complaint may include actions outside of the statutory filing period so long as the last d...
	(c) Mediation Prior to Filing of Complaint. When an aggrieved person enters into an agreement to voluntarily mediate the alleged discriminatory acts prior to filing a complaint at the Commission but within the statutory filing period, the time for fil...
	1. The parties are represented by counselEvery party is represented by an attorneycounsel;
	2. The parties execute an agreement, signed by the parties, counsel their attorneys, and the mediator, which states the nature of the dispute, the intent to mediate the dispute, a request to toll the statutory filing deadline to pursue mediation, a co...
	3. The parties submit the agreement executed pursuant to 804 CMR 1.04(4)(c)2. to the Clerk's Office via email or U.S. Mail within the statutory filing deadlines provided for in 804 CMR 1.04(3). The agreement shall only be available to the parties and ...
	1. The Commission shall toll the statutory filing deadline for 90 days from the date the agreement is submitted to the Clerk's Office, or until the mediator and parties have reported that they are unable to resolve the matter through mediation, whiche...
	4. If the parties are unable to resolve the matter through mediation the person complainant claiming to be aggrieved by the alleged violation shall file a complaint using the MCAD Case Portalpursuant to 804 CMR 1.04(2) within 21 120 days of reporting ...

	(d) Equitable Tolling. The statute of limitationsdeadline for filing a complaint with the Commission may be equitably tolledextended in those cases where the complainant is excusably ignorant of the statutory filing period, or where respondent, the Co...
	(a) Discovery Rule. The deadline for filing a complaint begins at the time the complainant knew or should have known about the allegedly unlawful conduct.

	(5) Form. The All complaints shall be in writing. Complaints filed under 804 CMR 1.04(1)(a), and shall be signed and verified by the complainant. Verification consists of a signed statement, under the pains and penalties of perjury, by the complainant...
	(6) Content. The complaint shall contain:
	(a) The date(s) on which the unlawful discriminatory acts occurred; or, when the acts are of a continuing nature, the period of time during which acts occurred and the specific date of the last discriminatory act;
	(b) A concise statement of the alleged discriminatory acts committed by specific persons, if known to the complainant,; sufficient to enable the Commission to investigate the claims, and provide notice to the respondent(s) of potential liability;
	(c) If appropriate, a statement indicating that the complaint is on behalf of a proposed class based on the criteria provided in 804 CMR 1.15(4)(a);.
	(d) Appropriate identification of the complainant(s) and the person(s) alleged to have committed unlawful discriminatory acts, unless proceeding by use of pseudonym pursuant to 804 CMR 1.04(7); and
	(e) Factual allegations sufficient to support eachthe claim.

	(7) Use of Pseudonym Complaints. In exceptional circumstances, the Investigating CommissionerCommission may determine that the public interest requires supports allowing a complainant , including a parent or legal guardian filing on behalf of a minor ...
	(a) Filing Requirements. A complainant who wishes to proceed by pseudonym shall:
	1. simultaneously fFile with the Commission a pseudonym complaint along with an ex parte motion to allow the use of a pseudonym, and
	2. the filing shall beSubmit both documents by U.S. Mail to the Clerk’s Office or hand deliveryby visiting at a Commission office only;

	(b) Form of the Complaint. The pseudonym complaint shall conform comply withto 804 CMR 1.04(1) through (6), except that it shall not include the identity of the complainant., and the pseudonym complaint shall be docketed and submitted for review and a...
	(c) Ex parte Motion for Use of a Pseudonym.
	1. The motion to allow the use of a pseudonym shall be filed under automatic protective order by the Investigating CommissionerCommission and shall thereafter be unavailable to the public or the respondent(s)shall be automatically placed under protect...
	2. The motion to allow the use of a pseudonym shall contain the complainant's full name and conform to 804 CMR 1.13(1), and shall articulate and set forth, with specificity, the reasons why the use of a pseudonym should be allowedfor supporting the re...

	(a) The motion to allow the use of a pseudonym shall conform to 804 CMR 1.13(9)(b) except that the motion may be filed ex parte;
	3. If the Commission Investigating Commissioner issues an order granting the motion to allow the use of a pseudonym is grantedgrants the mMotion:
	a. The complaint shall be docketed and an order allowing the use of a pseudonym shall be served with the complaint  accordinglyupon authorization to formal investigation pursuant to 804 CMR 1.05(3)shall be processed in accordance with 804 CMR 1.054(2)...
	b. If the respondent cannot reasonably identify the complainant, the respondent shall notify the Commission in writing within ten days of receipt. The Commission shall then provide such information it deems necessary to permit the respondent to respond.
	c. The parties shall not include the complainant’s identity in filings with the Commission, or move for the protective order to prevent public disclosure of filing.
	d. If the respondent is unable to identify with sufficient assurance the identity of the complainant, the respondent shall notify the Commission in writing within ten days of its receipt of the order, and the Commission shall determine and provide the...
	a. The parties shall omit the identity of the complainant in documents filed with the Commission or move for a protective order to prevent public disclosure of the filing.
	4. If the Commission denies the motion is denied: The Complainant shall have 30 days from the receipt of the denial to authorizeconsent to the filing of athe file a complaint using their real name. The Commission shall deem the filing date of the comp...

	(a) If the Investigating Commissionerissues an order denying the motion to allow the use of a pseudonym is denied, the complaint shall not be docketed and the complainant shall have 30 days from receipt of the order denying the request to amend  file ...
	(d) An Investigating CommissionerPre-determination, the Commission may grant a request for a pseudonym complaint or sua sponte require the use of a pseudonym in a complaint. The Chair may sua sponte require the use of a pseudonym or grant a request to...

	(8) Amendments to the Complaint in General.
	(a) How MadeMethod. A complaint may be amended at any time, either by motion from the complainant, sua sponte sua sponte by the Commission or in response to an order for a more definite statement in accordance with 804 CMR 1.05(11).
	(b) Amended Content. A complaint or any part thereof may be amended to cure technical defects or omissions, including failure to swear to the complaint, to clarify and amplify allegations made therein, to add or remove respondents, to allege additiona...

	(9) Procedure for Amending Complaint.
	(a) Sua Sponte Amendments by the Commission. Pre-determinationPre-probable cause sua sponte AaAmendments may shall be made in writing by the Investigating Commissioner Commission, and may be made at any time after the filing of the complaint and befor...
	(b) Amendments by Motion from Complainant. Motions to amend the complaint are governed by 804 CMR 1.13., and shall include a copy of a proposed amended complaint for filing and service.
	(c) Amendments to HUD Housing Complaints. Amendments to An amended HUD housing complaints shall be filed within 45 days of the initial filing of the complaint or no later than five days after service of the position statement, whichever is later, unle...
	(d) Response to Order for a More Definite Statement. A complainant shall amend the complaint in accordance withrespond to an order by the Investigating Commissioner Chair issued pursuant to 804 CMR 1.05(11) with the information required by the order. ...
	(a) Response to Amendments. The Investigating Commissioner or Hearing Commissioner may request a response to an amendment from any named or proposed party.
	1. Pre-determinationPre-probable cause Aamendments. If a position statement has already been filed, the respondent may amend the position statement within 14 days of receipt of amendments to the complaint. Where no position statement has yet been file...
	2. Post-determinationPost-probable cause Aamendments. The Unless otherwise ordered by the Commission, the respondent may not amend the position statement post-determinationpost-probable cause, although they may oppose a post-determinationpost-probable...


	(10) Standard for Allowance of Amendments after Certification to Public Hearing. Motions to amend a complaint after certification to public hearing may be granted if the amendment arises out of the subject matter of the initial complaint and there is ...
	(11) Notice to the Parties. The Commission shall serve a copy of the original complaint and any amended complaints upon complainant and respondent except where the Investigating CommissionerCommission dismisses the complaint pursuant to 804 CMR 1.05(2).
	(12) Withdrawal of Complaint. Withdrawal of a complaint for any reason is subject to the following provisions:
	(a) Within the first 90 days of filing a complaint, tThe complainant may request withdrawal of the complaint for the purpose of removing it to court pursuant to M.G.L. c. 151B, § 9 or for other reason, including settlement, within the first 90 days of...
	(b) The Investigating CommissionerCommission may grant or deny in writing a request to withdraw within the first 90 days of filing a complaint as the public interest requires.
	(c) After 90 days of filing the complaint, the complainant may withdraw the complaint as of right for any reason, including removal to court pursuant to M.G.L. c. 151B, § 9 or settlement, upon written notice to the Commission.
	(d) If a complainant files a complaint in court pursuant to M.G.L. c. 151B, § 9 without first withdrawing the complaint pursuant to 804 CMR 1.04(12)(a) or (c), the Commission may consider the complaint withdrawn as of the court filing date.
	(e) Withdrawal of a complaint at any time shall not affect the Commission's right to initiate a complaint based upon the same allegations, and such Commission initiated complaint shall relate back to the date of filing of the individual complaint.

	(13) Additional Requirement for Withdrawal of Complaint by Removal to Court. Any person who has withdrawn a complaint before the Commission to file an action in any court of the Commonwealth or in any federal court, which includes a claim under M.G.L....

	1.05: Investigation and Answer of Complaint
	(1) Preservation of Evidence. Upon notice of the complaint, parties shall preserve all manner and forms of information and documents that are or may lead to evidence relevant to the complaint charge of discrimination. Failure to so preserve may result...
	(2) Review and AuthorizationPreliminary Investigation. The Commission may shall undertake a preliminary review investigation of a complaint to determine if further investigation utilizing the process within 804 CMR 1.04(4) through (10) would serve the...
	(a) Manner of Investigation. AThe preliminary investigation shall be undertaken to decide whether to authorize a complaint for formal investigation or to dismiss the complaint pursuant to 804 CMR 1.05(2)(b). The Commission shall have discretion to inv...
	(b) Grounds for Dismissal. The Commission may dismiss a complaint after preliminary investigation for any of the following reasons:
	1. determine that further investigation is unwarranted due to a lack of standing,
	2.  lack of jurisdiction;,
	3. uUntimeliness;,
	4. failure to state a claim of discrimination;,
	5. frivolous claims, or;
	6. where allegations are facially implausible or incapable of verification, or vague;.
	7. Allegationsthe alleged of discriminatory conduct has been sufficiently remediated or resolvedmonetary and non-monetary harm appear de minimus, moot, or mitigated during preliminary investigation;
	8. allegations contain tenuousinsufficient nexus between protected class and allegedly discriminatory conduct; or
	9. The public interest requires focusing Commission resources on complaints with greater impact on the mission to eradicate discrimination.

	(c) Notice of Dismissal. If the Commission determines that further authorization of a formal investigation would not serve the public interest pursuant to 804 CMR 1.05(2)(a), the Commission shall state the reasons for the determination in a dismissal ...
	(d) Appeal of Dismissal. The complainant may appeal a dismissal issued pursuant to 804 CMR 1.05(2)(b) by filing with the Clerk's Office a written request for a preliminary hearing pursuanta notice of appeal to 804 CMR 1.08(4)(b).

	(3) Notice of Authorization of Formaled Investigation. Upon the authorization of a formal investigation, the Commission shall serve notify complainant and respondent of the filing of with the complaint. Service Notice to respondent shall include a cop...
	(4) Manner of Formal Investigation. Upon authorization pursuant to 804 CMR 1.05(3), the Investigating CommissionerCommission may undertake investigation of the complaint by field visit, written or oral inquiry, review of evidence submitted, conference...
	(a) Witness iInterviews of parties, witnesses or other person;
	(b) Requests for production or inspection of documents, papers and other tangible things;
	(c) Issuance of subpoenas requiring the attendance of persons or the production for examination of documents and other tangible things in accordance with 804 CMR 1.14.
	(d) Service of interrogatories on eitherRequests for information from any party;
	(e) Conducting depositions; and
	(f) Soliciting and receivingSeeking input from parties in preparing formal information requests or conducting investigative conferences.
	(a) Considering the input of the parties in developing its requests for information. Accordingly, parties may request that the Commission seek certain information or conduct an investigative conference as part of its investigation.

	(5) Prompt Investigation.
	(a) HUD Housing Complaints. The investigation of a complaint alleging discrimination in housing dual filed with HUDcases shall be completed in no more than 100 days after receipt of the complaint, unless it is impracticable to do so.
	(b) Complaints Other than HUD Housing Complaints. The investigation of a complaint alleging discrimination in all areas within the jurisdiction of the Commission other than housing complaints dual filed with HUD shall be completed in no more than 18 m...
	(c) Notification of Delay. The Commission shall notify the parties if it is unable to complete the investigation within the time periods in 804 CMR 1.05(5)(a) and (b).

	(6) Commission's Right to Investigate. No waiver or other agreement signed by any individual shall affect the Commission's right to investigate any complaint filed before it or to initiate a complaint to enforce the Commonwealth's anti-discrimination ...
	(7) Deferral of Investigation. Whenever the Investigating CommissionerCommission has reason to believe that another forum, having jurisdiction over the parties and subject matter contained in a complaint filed with the Commission, is conducting a prom...
	(a) The Commission shall notify the parties in writing of any decision to defer investigation of a complaint until after investigation or resolution of such complaint by another forum.
	(b) Upon the conclusion of the investigation or resolution of the complaint by another forum, the Investigating Commissioner Commission shall make a determination in accordance with 804 CMR 1.08(1)(a).

	(8) Answer to the Complaint:  Position Statement.
	(a) Form and Timing. Each respondent shall file an answer to the complaint in the form of a position statement as follows:
	(a) Complaints Other than HUD Housing Complaints. The position statement shall be filed either within 21 days of receipt of the notice of authorized formal investigation or within 21 days of receipt of an amended complaint filed pursuant to 804 CMR 1....
	1. HUD Housing Complaints.
	a. A respondent in a housing discrimination case dual filed with HUD shall file a position statement within 14 days of receipt of the notice of authorized investigation.
	a. Due to the 100-day period in which to investigate HUD housing complaints under 804 CMR 1.05(5)(a), respondents to HUD housing complaints are strongly discouraged from requesting extensions of time in which to file position statements. Upon written ...
	a. A respondent who fails to file a position statement in accordance with 804 CMR 1.05(8)(a)2.a. or within an extension of time granted pursuant to 1.05(8)(a)2.b. remains obligated to file the position statement.

	(b) Failure to File. Upon failure to provide a position statement, the Commission may issue a notice of consequences in accordance with 804 CMR 1.07(1).
	(c) Service. Each respondent shall serve the position statement upon the Commission, the complainant, and counsel. any attorney of record. for a complainant.
	(d) Content. The position statement shall assert all jurisdictional and other defenses which the respondent wishes to raise and shall also contain a full and complete description of the respondent's positions in response to all allegations of the comp...
	1. A signature under the pains and penalties of perjury by each respondent, which in the case of a corporate respondent shall be a principal of respondent, or a person, other than  counsel its attorney, authorized to act for the respondent; and
	2. If a respondent is represented by an attorney, the position statement shall also be signed by  counsel respondent's attorney.

	(e) Amendments. A position statement may only be amended in accordance with 804 CMR 1.04(9)(e).

	(9) Rebuttal to the Position Statement.
	(a) Rebuttal Encouraged. Rebuttals to the position statement are not required, but are strongly encouraged and may be requested by the Commission to assist in the investigation of the complaint.
	(a) Form and Timing.
	(b) Rebuttals to Position Statements for Complaints Other than HUD Housing Complaints. Within 21 days of service of a position statement or a request for rebuttal from the Commission, a complainant may file a rebuttal to the respondent's position stat...
	1. Rebuttals to Position Statement for HUD Housing Complaints. Rebuttals to the position statement may be made in writing or verbally, but shall be made within ten days of service of the position statement or request by the Commission. Upon request of...

	(c) Service. A complainant shall serve a copy of the written rebuttal on a pro se respondent or on respondent's  representative, attorney, unless the rebuttal is  subject  to  a  protective order pursuant  to 804 CMR 1.05(12).

	(10) Investigative Conference.
	(a) Notice. The Commission may convene one or more an investigative conferences for the purpose of obtaining evidence, identifying issues in dispute, ascertaining the positions of the parties, and exploring the possibility of settlement. Notice of the...
	(b) Rescheduling. Parties may request to reschedule the investigative conference for good cause by submitting a written request to the Investigating CommissionerCommission, which shall be granted at the discretion of the Investigating CommissionerComm...
	(c) Participants. A party may be accompanied at an investigative conference by their a representativen attorney or other duly authorized representative. An attorney for a party not previously having entered an appearance shall do so at the beginning o...
	(d) Conduct. The Investigating CommissionerCommission shall conduct the investigative conference and control the proceedings. Parties and or their representatives may be questioned by the Investigating CommissionerCommission about the issues under inv...
	(e) Failure to Attend. The failure of a complainant to attend the investigative conference after due notice may result in an adverse disposition in accordance with 804 CMR 1.08. The failure of a respondent to attend the investigative conference after ...

	(11) Motion for More Definite Statement. If a complaint is so vague or ambiguous that the respondent cannot reasonably be expected to take an informed legal position concerning the relevance of evidence sought, the Investigating Commissioner Commissio...
	(12) Motion Request for Protective Order. A party may move requestfor a protective order to prevent the disclosure of information provided during the investigation for good cause shown, and the Investigating CommissionerCommission may allow such motio...
	(1) Predetermination Discovery Conducted by the Parties. The parties do not have a right to conduct discovery during the investigation of the complaint. If both parties are represented by counsel, they may be permitted to conduct discovery by sua spon...
	(a) Limited Discovery.
	1. Absent a specific contrary order of the Investigating Commissioner, discovery by each party shall be limited to 15 interrogatories, including subparts, 15 requests for production of documents, and six hours of deposition by each side;
	1. Parties shall respond to interrogatories and requests for production of documents within 30 days of service;
	1. Notice of depositions shall be served at least 14 days prior to the date of deposition;
	1. Unless a different time frame is granted, discovery shall be completed within six months of issuance of discovery order; and
	1. The parties may not alter the limitations in 804 CMR 1.05(13)(a) by agreement under 804 CMR 1.10(9).

	(a) Failure to Conduct Discovery. Failure to conduct predetermination discovery in good faith, when ordered by the Investigating Commissioner, may be deemed cause for:
	1. Administrative dismissal of the matter pursuant to 804 CMR 1.08(1)(d) for unreasonable refusal by complainant to cooperate with the processing of the matter;
	1. Investigative default pursuant to 804 CMR 1.07 for unreasonable refusal by respondent to appear and cooperate with the processing of the matter; and
	1. The Investigating Commissioner may order the party failing to conduct discovery in good faith, or the attorney advising him or her, or both, to pay the requesting party's reasonable expenses, including attorney's fees and costs, and the Commission'...

	(a) Discovery Submission. Parties permitted to conduct predetermination discovery shall file with the Commission and serve each other party with a memorandum describing facts relevant to a causal determination, including any agreed upon facts. The mem...


	1.06: Mediation
	(1) Mediation. The Commission may offer the parties mediation aimed at resolution of the complaint prior to the issuance of an investigative disposition or the Chair may do so post-probable causea  a final decision. Mediation offered to the parties by...
	(a) The mediation of a complaint shall be performed by the Investigating CommissionerMediation may be offered to the parties at the discretion of the Commission or the Chair.
	(b) The Commission does not abrogate its obligation to vindicate the public interest by offering mediation to the parties.
	(c) Pursuant to 804 CMR 1.06(1)(a) and (b), the confidentiality required by M.G.L. c. 233, § 23C applies to the Commission as a whole. Details of a mediation remain confidential within the Commission and confidential mediation materials not otherwise ...
	(d) The Commission may cancel or terminate its efforts to mediate a complaint if: any party fails or refuses to confer with the Commission; any party fails to make a good faith effort to resolve any dispute; the complainant fails to accept a reasonabl...
	(e) All parties shall attend mediation with authority to settle the matter.
	(f) At a predetermination mediation, a party may be represented by a duly authorized representativeRepresentation for the parties at a mediation shall be consistent with 804 CMR 1.15(14).

	(1) Additional Provisions Applicable to Mediation of HUD Housing Complaints. The Commission encourages the parties to resolve HUD housing complaints through voluntary settlement prior to the issuance of an investigative disposition through mediation, ...
	(2) The Investigating CommissionerCommission shall may seek the parties' voluntary participation in pre-determination mediation at the Commission within 30 days of the filing of the complaint, unless impracticable to do so.
	(a) Any party who declines to participate or seeks postponement of a pre-determination mediation shall provide written notice to the Investigating CommissionerCommission within 48 hours of the scheduled mediation date. Failure to provide such notice w...


	1.07: Investigative Default Procedure
	(1) Notice of Consequences for Failure to Answer or Participate. If a respondent fails to answer a verified complaint or otherwise fails to participate in the investigation, the Investigating CommissionerCommission may serve upon respondent a notice o...
	(a) The issuance of a probable cause determination in accordance with the allegations of the complaint; and
	(b) A waiver of respondent's right to pursue reconsideration of the probable cause determination pursuant to 804 CMR 1.08(4)(a).

	(2) Response to Notice of Consequences. The respondent shall file a position statement with the Commission within ten days of receipt of the notice of consequences or take any other action required by the notice of consequences to avoid an order and e...
	(3) Order and Entry of Investigative Default.
	(a) If respondent fails to respond to the notice of consequences as required by 804 CMR 1.07(2), the Investigating CommissionerCommission may issue an order and entry of investigative default, imposing one or more of the sanctions available under 804 ...
	(a) If sanctions are imposed, the Investigating CommissionerCommission may also order the payment of reasonable costs and attorney's fees associated with the failure to cooperate, to be paid by the defaulting party to the Commission and other parties.
	(b) After the imposition of sanctions, the Investigating CommissionerCommission may take the following additional actions:
	1. Order that a matter be processed pursuant to 804 CMR 1.19;
	2. Seek relief in the Superior Court for a violation of M.G.L. c. 151B, § 8, pursuant to M.G.L. c. 214, § 3(12) or (13); and
	3. Any other relief against the defaulting partyies or its counsel representative as is necessary and appropriate to enforce the provisions of M.G.L. c. 151B, § 5.


	(4) Removal of Default. Within 14 days of the order and entry of investigative default, the respondent may petition the Investigating CommissionerCommission for the removal of investigative default, for good cause shown. The respondent's assertion of ...

	1.08: Investigative Dispositions, Complaint Dismissals and Appeal
	(1) Types of Investigative Dispositions. In addition to an investigative disposition issued under 804 CMR 1.05(2), Tthe Commission may conclude the investigation of a complaint as follows:
	(a) Substantial Weight Granted to Investigation by Another Forum. After deferral of an investigation pursuant to 804 CMR 1.05(7), if it appears that the Commission's requirements and standards have been met, the Commission may accord substantial weigh...
	(b) Withdrawal of Complaint. The Commission shall dismiss a complaint properly withdrawn pursuant to 804 CMR 1.04(12), although the Chair it it may decide to file a Commission initiated complaint based on the same allegations pursuant to 804 CMR 1.18.
	(c) Lack of Jurisdiction. Whenever the Investigating CommissionerCommission determines that the Commission lacks jurisdiction over the parties or subject matter of the complaint, the Investigating CommissionerCommission shall dismiss the complaint and...
	(d) Administrative Dismissal. If the public interest so requires, tThe Investigating CommissionerCommission may administratively dismiss a complaint for reasons including, but not limited to, bankruptcy, death of a party, inability to locate a party, ...
	1. Before dismissing a matter because of inability to locate a party, the Commission shall provide notice to the party stating that the matter shall be dismissed if a response is not received within 30 days. Such notice shall be provided to the last a...
	2. Unreasonable refusal by complainant to cooperate with processing of the case may include, but is not limited to, failure to provide information, materials or responses which are necessary for investigation of the complaint, failure to cooperate wit...
	3. When practicable, in any matter administratively dismissed, written notice shall be provided to the complainant, including the reasons for the dismissal.
	4. An administrative dismissal shall not constitute a final order for purposes of exercising rights provided under M.G.L. c. 151B, § 6 or M.G.L. c. 30A.
	5. The Investigating CommissionerCommission may reopen an administratively dismissed case for good cause shown within six months of dismissal.

	(e) Settlement. The Commission may dismiss a complaint due to settlement of the complaint under the following conditions:
	1. Notification to Commission. Parties shall promptly notify the Commission in writing upon reaching a settlement.
	2. Review and Availability of Settlement Terms.
	a. The Investigating CommissionerCommission may require the parties to submit the terms of such settlement in writing to the Commission for review.
	b. Except in HUD housing complaints dual filed with the U.S. Department of Housing and Urban Development or in complaints filed against Commonwealth executive branch agencies, tThe Commission may keep settlement terms confidential at the request of th...
	c. If it appears from the facts of the complaint and the terms of settlement that the public interest has been served, the Investigating CommissionerCommission or the Chair may dismiss the complaint without a determination as to whether probable cause...

	(f) Causal Determinations After Formal Investigation.
	1. Probable Cause. A determination of probable cause shall be made when the Investigating CommissionerCommission  concludes Commission recommends after formal investigation of the complaint that there is sufficient evidence upon which a fact-finder co...
	2. Lack of Probable Cause. If the Investigating CommissionerCommission determines after formal investigation of the complaint that there is insufficient evidence to support a determination of probable cause to credit the allegations of the complaint, ...
	1. Multiple Determinations. Where the complaint contains claims of more than one unlawful practice, the Investigating Commissioner shall make a determination of probable cause or lack of probable cause with respect to each claim.


	(2) Complaint Dismissals Aafter a Probable Cause Determination. Investigative Disposition. The Commission Chair may dismiss a complaint utilizing the procedures within 804 CMR 1.08(1)(b), (c), (d) or (e) at any time after the issuance of a probable ca...
	(3) Notice of Investigative Disposition. The Commission shall provide written notice of the investigative disposition to the parties, including whether the complaint has been dismissed or remains open and subject to further process.
	(4) Reconsideration or Appeal of Investigative Disposition.
	(a) Motion for Reconsideration of Probable Cause Determination.
	(a)  Any party respondent may move for reconsideration of a probable cause determination for good cause at any time prior to the issuance of a certification conference scheduled order pursuant to 804 CMR 1.11(43) or issuance of a certification order i...
	1. Grounds for a motion for reconsideration of a probable cause determination filed by a complainant shall be limited to argument that the pre-determinationpre-probable cause removal of claims or respondents from the complaint was in error or based on...
	2. A motion for reconsideration from a respondent which is based on the absence of a genuine issue of material fact shall be filed after the close of discovery and before the issuance of a certification order.
	3. Motions for reconsideration shall be served in accordance with 804 CMR 1.13.
	4. The Investigating CommissionerChair Commission shall render a decision on the motion for reconsideration, as soon as reasonably practicable.
	5. The Investigating CommissionerChair Commission may issue an order reversing the probable cause determination, reopening the matter for further investigation, modifying the probable cause determination, amending the complaint, or taking such other a...
	6. Upon reversal or modification of a probable cause determination, complainant does not have a right to a preliminary hearing appeal pursuant to 804 CMR 1.08(4)(b) or a right to review under M.G.L. c. 151B, § 6 or M.G.L. c. 30A.

	(b) Preliminary Appeal of Disposition:  Preliminary Hearing. The complainant may appeal an investigative disposition entered under 804 CMR 1.08(1)(c) and (f)2. and 3. as well as a dismissal pursuant to 804 CMR 1.05(2) by filing a written request for a...
	1. All appeals shall be made in writing.
	2. The Commission may hold a live hearing at its discretion. No audio, visual, digital, or other verbatim recording of the live hearing may be made. The hearing may be held in person, telephonically, virtually, or in writing at the discretion of the I...
	1. All appeals shall be made in writing unless a live hearing, whether virtual, telephonic, or in person is necessary to accommodate disability. No audio, visual, digital, or other verbatim recording of the conference live hearing may be made.
	3. Written appeals are due within 14 days of the filing of the notice of appeal. Extensions of time to file written appeals are strongly disfavored and will not be granted without a showing of good cause. Upon a showing of good cause, tThe Commission ...
	4. The Commission shall not consider written appeals filed after the original or extended deadline.
	1. Only appeals that comply with 804 CMR 1.08(b) will be sent to a Commissioner for their decision.
	5. Written or oral aAppeals shall include reasons why the determination was made in error and supporting evidence..
	6. The hearing preliminary appeal shall not be subject to the requirements of M.G.L. c. 30A and the determination shall not be subject to Full Commission or judicial review under M.G.L. c. 151B, § 6 or M.G.L. c. 30A.
	7. The Investigating Commissioner shall preside at the hearing and may permit the complainant to present oral or written reasons why the determination is in error, and present supporting evidence as appropriate. Except for appeals filed pursuant to 80...
	8. In assessing the appeal, Tthe Investigating CommissionerCommission may request additional information and evidence at or following the preliminary hearing.
	9. A The Investigating Commissioner The Commissioner may, upon review of evidence presented:
	a. affirm the disposition or dismissal;
	b. reverse the disposition or dismissal and issue a probable cause determination;
	c. reopen the case for furtherreverse the disposition and authorize or continue a formal investigation;
	d. modify the disposition or dismissal; or
	e. take such other action as deemed necessary in the interest of justice.



	1.09: Conciliation
	(1) Conciliation Required after Determining Probable Cause. Upon a determination of probable cause pursuant to 804 CMR 1.08(1)(f)1. or 3., the Investigating Commissioner Chair Commission shall endeavor to eliminate the unlawful practice complained of ...
	(2) Party Obligations.
	(a) Attendance at a scheduled conciliation is mandatory, and all parties shall attend conciliation with authority to settle the matter.
	(b) The case in support of the complaint at conciliation shall be presented either by private counselcounsel an attorney retained by complainant or by counsel for the Commission. A complainant may not proceed pro se at conciliation without private cou...
	(c) At least ten days prior to the conciliation, counsel for complainant or counsel for the Commission shall send a written settlement proposal to respondent.
	(d) At least five days prior to the conciliation, the parties shall hold preliminary settlement discussions for the purpose of making a good faith effort to resolve the complaint.

	(3) Continuances. Continuances shall not be granted except upon written motion filed in accordance with 804 CMR 1.13 demonstrating good cause, including emergency motions.  Non-emergency motions to continue shall be assented to by all parties or filed...
	(4) Consequences for Failing to Attend Conciliation. Failure to attend conciliation may result in the imposition of sanctions for costs incurred by the Commission or the opposing party in accordance with 804 CMR 1.22. A respondent's failure to attend ...
	(5) Provisions Sought for the Public Interest. The provisions which may be sought for the vindication of the public interest, include but are not limited to:
	(a) Elimination of the discriminatory practice;
	(b) Prevention of future discriminatory practices;
	(c) Remedial affirmative activities to overcome discriminatory practices;
	(d) Apologies;
	(e) Reporting requirements;
	(f) Monitoring and enforcement activities;
	(g) Consent orders or decrees; and
	(h) Educational and training efforts.

	(6) Relief Sought for Aggrieved Persons. The relief sought for aggrieved persons in conciliation may include, but is not limited to:
	(a) Monetary relief in the form of compensatory damages for back pay, front pay, and emotional distress, out-of-pocket expenses, interest, and attorney fees and costs;
	(b) Equitable relief including, but not limited to, reinstatement to employment, promotion, letters of recommendation or reference, access to the dwelling at issue (or to a comparable dwelling), the provision of services or facilities, an apology and ...
	(c) Injunctive relief appropriate to the elimination of discriminatory practices affecting the aggrieved person or persons.

	(7) Termination of Conciliation Efforts. The Commission Chair Commission may terminate its its efforts to conciliate a complaint if the respondent fails or refuses to confer with the Commission; the complainant or the respondent fail to make a good fa...
	(8) Information Obtained during Conciliation. Nothing that is said or done in the course of conciliation can be used as evidence in a subsequent public hearing held pursuant to 804 CMR 1.12 or in civil actions under M.G.L. c. 151B, § 9.
	(9) Review of Compliance with Conciliation Agreements. The CommissionChair Commission, through its individual Commissioners, from time to time, may review compliance with the terms of any conciliation agreement. Whenever there is Commission has reason...
	(10) Conciliation Agreement. A conciliation agreement shall be an agreement between the respondent and the complainant and shall be subject to the approval of the CommissionChair Commission. It may include any or all remedies available under 801 CMR 1...
	(11) Failure to Accept Reasonable Settlement Offer. When a formal offer of settlement by a respondent is acceptable to the CommissionChair Commission, but not to the complainant, the Commission Chair Commission may dismiss the complaint and, if timely...
	(a) Probability of success after public hearing;
	(b) Reasonableness of offer;
	(c) Reasonableness of complainant's refusal, if any;
	(d) The amount of the complainant's economic loss, and respondent's degree of responsibility thereof;
	(e) Evidence of any emotional distress suffered by the complainant, and respondent's degree of responsibility;
	(f) The egregiousness of the discrimination charged; and
	(g) Whether the time for filing a civil action, under M.G.L. c. 151B, § 9, has expired.


	1.10: Discovery
	(1) When Allowed. Discovery may only be conducted pursuant to a discovery order from the CommissionChair Commission. Discovery orders may issue predetermination pursuant to 804 CMR 1.05(13), and discovery orders may issue post-determination if a matte...
	(2) Contents of Discovery Order. A discovery order shall set forth the time period in which all discovery shall be completedserved. Permitted discovery may include, but is not limited to, interrogatories to parties, requests for the production of docu...
	(3) Scope of Discovery. Parties may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter in the complaint, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense o...
	(4) Interrogatories.
	(a) No party shall serve upon any other party as of right more than 30 interrogatories, including interrogatories subsidiary or incidental to, or dependent upon, other interrogatories, however grouped or combined; but the interrogatories may be served...
	(a) Each interrogatory shall be answered separately and fully in writing under the pains and penalties of perjury, unless it is specifically objected to, in which event the reasons for objection shall be stated in lieu of the answer; each answer or ob...
	(b) General objections to interrogatories are prohibited. Each objection to an interrogatory shall be specific to that interrogatory and shall have a good faith basis. If a party refuses to answer an interrogatory, the party shall so state and identif...
	1. notwithstanding the objection no information has been withheld from the answer, or
	2. information has been withheld from the answer because of the objection. Where information has been withheld from the answer, the objecting party shall describe the nature of the information withheld and identify each objection asserted to justify t...

	(c) The answers are to be signed by the person making them under the pains and penalties of perjury, the objections by the person or attorney making them.
	(d) The party upon whom the interrogatories have been served shall serve answers and objections, if any, within 45 days after the service of the interrogatories.

	(5) Requests for Production or Inspection of Documents, Papers and Other Tangible Things.
	(a) The party upon whom the request is served shall serve a written response and copies of the responsive documents within 30 days after the service of the request. The response shall state, with respect to each item or category, that inspection and r...
	(b) Unless otherwise stipulated or ordered by the Commission:
	1. A party shall produce documents as they are kept in the usual course of business or shall organize and label them to correspond to the categories in the request;
	2. The producing party may produce copies of the documents, including by electronic means, provided that, if requested, the producing party affords all parties a fair opportunity to verify the copies by comparison with the originals;
	3. If a request does not specify a form for producing electronically stored information, a party shall produce it in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms; and
	4. A party need not produce the same electronically stored information in more than one form.

	(c) The written response accompanying production shall state either:
	1. All responsive documents or things in the possession, custody, or control of the responding party have been produced;
	2. After diligent search no responsive documents or things are in the possession, custody, or control of the responding party; or
	3. A specific objection made to the request. When specific objection is made, the response shall describe the nature of all responsive documents or things in the possession, custody, or control of the responding party that have not been produced becau...


	(6) Depositions.
	(a) A party desiring to take the deposition of any person upon oral examination shall include in the notice the time and place for taking the deposition, the name and address of each person to be examined and the manner in which the deposition shall b...
	(b) The notice of deposition shall be served at least 14 days prior to the date of the deposition, and the parties shall receive the same notice for third party depositions.
	(c) The parties shall be given 14 days notice, and an opportunity to quash, prior to the service of a third-party subpoena.
	(d) A party may name as a deponent a public or private corporation or a partnership or association or governmental agency and describe with reasonable particularity the matters on which examination is requested. The named organization shall designate ...
	(e) If a subpoena duces tecum is to be served on a person to be examined, the designation of the material to be produced as set forth in the subpoena, shall be attached to the notice.
	(f) The party requesting a deposition shall make all necessary arrangements for the taking and recording of depositions, including the cost thereof.
	(g) The testimony at a deposition may be recorded by other than stenographic means. The party conducting the deposition shall ensure that the recorded testimony is accurate and trustworthy.
	(h) All objections made at the time of the deposition shall be noted by the person taking the deposition. Evidence objected to shall be taken subject to the objection. Counsel for a witness or a party may not instruct a deponent not to answer except w...
	(i) Subject to valid objections to admissibility, depositions or any part thereof may be used for any purpose with respect to witnesses who are unavailable at the hearing or to contradict or impeach the credibility of witnesses who are available to te...
	(j) The Investigating CommissionerChair Commission may order the filing of any deposition transcript with the Commission.

	(7) Admissions.
	(a) A party may serve upon another party a written request for admission of the truth of matters within the scope of discovery that relate to statements or opinions of fact or of the application of law to fact, including the genuineness of any documen...
	(b) Each matter of which an admission is requested shall be separately set forth and is deemed admitted unless within 30 days after its service, the party to whom the request is directed serves upon the party requesting the admission:
	1. A written statement signed by the party under the pains and penalties of perjury denying the matter or setting forth in detail why it cannot truthfully admit or deny it; or
	2. A written objection addressed to the matter, signed by the party or representative. If an objection is made, the reasons shall be stated.

	(c) When good faith requires that a party qualify the answer or deny only a part of the matter of which an admission is requested, the party shall specify so much of it as is true and qualify or deny the remainder. A party may not give lack of informa...

	(8) Protective Orders. Upon motion by a party or by a person from whom discovery is sought, and for good cause shown, the Commission Chair Commission may issue a protective order limiting discovery as justice requires to protect a party or person from...
	(9) Failure to Comply with Discovery. Failure to comply with discovery may result in any of the following orders from the Commission Chair Commission sua sponte or upon motion from a party:
	(a) An order to comply with discovery containing consequences for further noncompliance;
	(b) An order that matters upon which discovery is sought or any other designated facts shall be taken to be established for the purpose of supporting a claim or defense of the party seeking discovery;
	(c) An order refusing to allow the noncomplying party to support or oppose designated claims or defenses, or prohibiting them from introducing designated matters in evidence;
	(d) An order prohibiting a party from calling witnesses or introducing documents at the public hearing;
	(e) An order dismissing the action or rendering a judgment by defaultimmediate certification to public hearing pursuant to 804 CMR 1.11; and
	(f) In lieu of any of the foregoing orders or in addition thereto, an order requiring the noncomplying party or the attorney advising the noncomplying party or both to pay monetary sanctions and reasonable expenses, including attorney fees and Commiss...

	(10) Stipulations Regarding Discovery Procedure. Unless the Commission Chair Commission orders otherwise, after the issuance of a discovery order pursuant to 804 CMR 1.10(1), the parties may by written stipulation and agreement modify the procedures p...

	1.11: Certification of Issues Claims to Public Hearing
	(1) Certification. When the Investigating CommissionerChair Commission determines that the public interest requires a certification of issues claims to public hearing, the it Investigating CommissionerChair shall issue a certification order in the nam...
	(2) Certification Process. The Investigating CommissionerChair  Commission may issue a certification order identifying the claims that shall be certified to public hearing sua sponte or upon notification that discovery is complete, or, if circumstance...
	(3) Certification Conference. The Investigating CommissionerChair Commission shall serve notice of the certification conference upon all parties and  counsel counsel of record. The Investigating CommissionerChair Commission may issue an order requirin...
	(a) List of proposed issues claims to be certified to public hearing;
	(b) Affirmative defenses;
	(c) Parties, including definition of proposed classes;
	(d) Pending motions (e.g., discovery issues, motions for certification, motions for reconsideration of probable cause);
	(e) All relief sought, including any monetary and equitable relief and description of the bases on which damages are calculated;
	(f) Settlement efforts; and
	(g) Any other matter which in the judgment of the Investigating CommissionerChair Commission is likely to expedite the preparation and presentation of the case.

	(4) Certification Order. The certification order shall be in writing, served upon all parties and counsel counsel of record and may provide the following:
	(a) Certification of issues claims to be considered at a public hearing before a Hearing Commissioner;
	(b) Certification of one or more questions of law to the Full Commission; and
	(c) Address any other matters the Investigating CommissionerChair Commission deems appropriate in the public interest, including a denial of certification and reversal of the probable cause determination.


	1.12: Public Hearings
	(1) Who May AdjudicateIn General. The public hearing shall be governed by M.G.L. c. 151B, § 5, c. 30A, § 11, and 804 CMR 1.12, and shall be conducted by a Hearing Commissioneran adjudicator appointed by the Commission.
	(2) Substitution of Adjudicator.Hearing Commissioner. In the event of the unavailability of the original  adjudicator the Hearing Commissioner to issue a written decision pursuant to 804 CMR 1.12(18), the Commission Chairperson shall assign another ad...
	(a) In the event the resolution of disputed issues of material fact rests on findings of witness credibility, and a decision cannot be rendered without such findings, the case shall be reassigned for a new hearing. Prior to scheduling a new hearing, t...
	(b) In cases where the decision does not rest on credibility findings, a substitute adjudicator Hearing Commissioner may render the decision. Prior to the issuance of a final decision, the parties may make written requests for proposed findings of fac...

	(3) Waiver Required. M.G.L. c. 151B, § 9 makes available to the complainant a trial in court as an alternative to public hearing before the Commission. Accordingly, the complainant shall waive the right to remove all claims certified to public hearing...
	(4) Conduct. All parties, witnesses, counsel, and others present at a public hearing shall conduct themselves in a manner consistent with the standards of decorum commonly observed in the courts of the Commonwealth. Where such standards are not observ...
	(5) Request for Clarification. The Hearing Commissioner, uUpon written request of a party or by the Commission sua sponte, may seek clarification of the complaint and certification order may be sought. In the event there remains a dispute about which ...
	(6) Continuance. Any party requesting a continuance shall make such request in writing to the Hearing Commissioner by motion pursuant to 804 CMR 1.13. Continuances shall be granted only upon a showing of changed circumstances or good cause. In any ins...
	(7) Settlement after Commencement of Public Hearing. If after the commencement of a public hearing the matter in dispute before the Commission is settled between the parties and the settlement is acceptable to the  ChairCommission, Commission, it  the...
	(8) Ex Parte Communications. In any proceeding held pursuant to 804 CMR 1.12 or in any appeal therefrom, no party or counsel of record, including counsel for the Commission, neither a party nor a party's authorized representative shall communicate ex ...
	(9) Protective Orders. Upon motion or sua sponte, the Commission a Hearing Commissioner may issue A party may move for a protective order to prevent the public disclosure of information at public hearing or within the record of public hearing for good...
	(10) Public Hearing Default Rules.Failure to appear at Public Hearing: Whenever a party duly notified of the time and place of a public hearing fails to appear at the hearing either in person or by representative, the Hearing Commissioner shall enter ...
	(a) Entry of Default. Whenever any party duly notified of the time and place of a public hearing fails to appear at the hearing either in person or by appearance of counsel, the Hearing Commissioner shall enter the party's default on the record. Writt...
	(a) Consequences of Default. If the party in default is the complainant, the Hearing Commissioner shall dismiss the complaint, for which there shall be no remedy other than a petition for removal of default. If the party in default is the respondent, ...
	(a) Default Hearing. At a default hearing, the Hearing Commissioner shall receive any relevant evidence proffered by the complainant, shall decide liability, and, where appropriate, shall determine the amount of any damages or other relief to be order...
	(a) Removal of Default. Within ten days of receipt of the notice of entry of the default, the party in default may petition the Hearing Commissioner to vacate the entry of default, remove the consequences of the default and reopen the case for good ca...

	(11) Transcript and Record of Public Hearing.
	(a) The record of the public hearing shall consist of the exhibits and either an electronic recording or a transcript of the hearing. If a party arranges to have a stenographer at the public hearing, the stenographic record shall be the official recor...
	(b) The administrative record for the purpose of judicial review under M.G.L. c. 30A, § 30A shall be the record of public hearing in accordance with 804 CMR 1.12(11)(a), together with the certification to public hearing, the complaint as amended, and ...

	The record shall consist of either an electronic recording or a transcript of the hearing, as well as the exhibits in evidence including, if submitted, the certification to public hearing, complaint, stipulations, motions and the dispositions thereof....
	(a) If a party arranges to have a stenographer present at the public hearing, the Commission and the parties shall agree that the stenographic record shall be the official record of the proceedings and that the Commission shall not create an electroni...
	(a) The party arranging for the stenographer shall furnish the Commission with a certified copy of the transcript within ten days of receipt of the transcript from the stenographer.
	(a) In the case of an electronically recorded hearing, a party desiring a copy of the recording shall make a request in writing to the Clerk's Office in BostonCommission and agree to pay the cost thereof.
	(a) Any transcription of the electronic record made by a party subsequent to the hearing shall be filed with the Clerk's Office in BostonCommission and may be cited if the Commission and all parties agree to accept the transcription as the official re...

	(12) Stipulations. Written stipulations of facts may be introduced in evidence, if signed by the persons sought to be bound thereby, or by their authorized representatives. Oral stipulations may be made on the record during the course of a public hear...
	(13) Evidence. The Commission shall not be bound by the rules of evidence observed by courts except for the rules of privilege. The Commission may permit the admission of records, reports, statements or data compilations of public agencies setting for...
	(14) Administrative Notice. The Commission  Hearing Commissioner may take administrative notice of matters as might be judicially noticed by the courts of the United States or of the Commonwealth, and of technical or general facts within its specializ...
	(15) Oral Argument. The Commission Hearing Commissioner may allow a reasonable time to the parties for oral argument.
	(16) Post-Hearing Briefs. and Proposed Findings of Fact and Conclusions of Law. The parties, and any interested person upon recognized by the Commission approval by the Hearing Commissioner, shall file a post-hearing brief containing Briefs and propos...
	(17) Other Post-Hearing Submissions. The Commission Hearing Commissioner may allow the parties, after a showing of good cause, to file additional evidentiary documents or exhibits within a reasonable time subsequent to the completion of the hearing. I...
	(18) Public Hearing Decision. Finding and Order. The Commission Hearing Commissioner shall issue a decision in writing either dismissing the complaint or granting relief to the aggrieved party for the purposes of effectuating the laws under its jurisd...
	(19) Request for Award of Attorney’s' Fees and Costs. Where the complainant prevails at public hearing, the complainant may, within 15 days of receipt of the public hearing decision, petition the Commissionthe Hearing Commissioner for an award of reas...

	1.13: Requests and Motions and Requests
	(1) Requests. The Commission shall allow parties to make specific requests in lieu of motions through the MCAD Case Portal, and all parties and representatives shall use the MCAD Case Portal to make such requests. Such requests include, but are not li...
	(2) Motions in General.
	(a) Content. Motions shall be made in writing, state with particularity the grounds therefor, set forth the relief sought, and may include a proposed order. Motions shall contain a statement of the reasons, including supporting authorities, why the mo...
	(b) Filing. All motions filed at the Commission shall be managed and processed by the Clerk’s Office.
	(a)
	(c) Format and Length for Motions, Oppositions, Replies, Sur-Replies, and Memoranda. All motions, oppositions, replies, sur-replies, memoranda and other documents, except for exhibits, shall be filed on 8 ½" by 11" paper, when not filed electronically...
	(d) Sanctions for Noncompliance. The Commission need not act on any motion that fails to comply with the requirements of 804 CMR 1.13.

	(3) Pre-determinationProbable Cause Motions.
	(a) Motion Authority. Pre-probable causedetermination motions shall be decided by the Commission.
	(a) Recognized Motions. Predetermination motions slow the investigative process and interfere with the timely investigation of complaints. Accordingly, and aAs required by 804 CMR 1.13(1), parties and representatives shall make specific requests recog...
	1. Motion for a More Definite Statement;
	2. Motion for Substitution, Joinder, or Amendment of Parties;
	3. Motion to Amend Complaint; or
	4. Motion to Dismiss. PredeterminationPre-probable cause motions to dismiss may be filed in lieu of the position statement or after a position statement has been filed. Grounds for a pre-determinationprobable cause motion to dismiss are limited to sho...
	a. Claims are filed in court or are being investigated by another forum;
	b. Claims or respondents are outside of the jurisdiction of the Commission;
	c. Claims are precluded, or moot for any reason including settlement; or
	d. Claims are untimely filed.

	(b) Procedure for Filing Pre-determinationProbable Cause Motions, Oppositions, and Replies, and Sur-Replies. All pre-determinationprobable cause motions, oppositions, and replies, and sur-replies shall be filed independently in the MCAD Case Portal an...
	(c) Motion Conferences. In the event the Commission determines that a conference is necessary or shall aid in the disposition of a pre-determinationprobable cause motion, the Commission may order the parties to appear to answer questions and present o...

	(4) Post-determinationProbable Cause Motions.
	(a) Motion Authority. Motions filed post-determinationprobable cause at any time prior to certification of a complaint to public hearing shall be decided by the Chair.  Motions filed after certification of a complaint to public hearing other than a mo...
	(a)
	(a) Parties Required to Confer Prior to Filing. When the parties are represented by counsel or counsel for the Commission is prosecuting the matter, pPrior to any post-determinationprobable cause motions being filed, the parties are required to confer...
	(b) Procedure for Serving and Filing Post-determinationProbable Cause Motions, Oppositions, Replies, and Sur-Replies.
	1. Original Motion. Where both parties are represented by counsel, tThe moving party shall first serve a copy of the motion and the other supporting documents on every other party or counselattorney, including counsel for the Commission who has entere...
	2. Opposition to Motions. A party opposing a motion may serve the moving party with a memorandum in opposition within 14 days of service of the motion. The memorandum in opposition shall include a statement, with any supporting authorities, why the mo...
	3. Reply and Sur-reply. Following receipt of the memorandum in opposition, the moving party may serve a reply within seven days of service, following which any opposing party may serve a sur-reply within seven days of service. Reply and sur-reply memo...
	4. Filing of Motion Packet
	a. Upon receipt of the opposition or a sur-reply, if one is made, the moving party shall attach the original opposition and any reply and sur-reply to the original motion and shall file with the Commission the combined documents and a document listing...
	b. If the moving party does not receive an opposition within three business days after expiration of the time permitted for service of an opposition, the moving party shall file the motion with the Commission and include an affidavit reciting complian...
	c. The moving party shall give prompt notice of the filing of the motion to all other parties by serving a notice of filing which should include a listing of the title of each paper filed and the date the motion packet is filed with the Commission. Mo...
	5. Service. Motions, oppositions, replies, and sur-replies may be served electronically, by U.S. mail or via personal service. If a motion, opposition, reply, or sur-reply is served by U.S. Mmail, any time period identified in 804 CMR 1.13(53) and (4)...

	(c) Certificates of Service. The final page of every document served in accordance with 8043 CMR 1.13 shall contain a certificate of service noting the date of service and the manner in which service was made on every party.  The statement may be in t...
	(a)
	(a) Sanction for Noncompliance. The Commission need not act on any motion that fails to comply with the requirements of 804 CMR 1.13.
	(a)
	(d) Motion Conferences. In the event theCommission Chair or Hearing Commissioner Commission  determines that a conference is necessary or shall aid in the disposition of a motion, the Commission Commission Chair or Hearing Commissioner may order the p...
	(a)
	(e) Motions at Public Hearing. Motions made during the public hearing may be stated orally on the record. The Commission Hearing Commissioner may require oral or written supplementation if deemed necessary.
	I hereby certify that a true copy of the above document was served upon (each party appearing pro se and) the attorney of record for each (other) party (and counsel for the Commission) (by hand) (by email) (by mail) on (date). (Signature.)

	(1) Special Requirements/Exceptions from Filing Requirements.
	(a) Pro Se Parties. When one or more parties are unrepresented, all parties are exempt from 804 CMR 1.13(5)(a) through (d) and the requirement to confer in advance of filing a motion as provided in 804 CMR 1.13(4). Pro se parties are encouraged to res...
	1. Serve all motions, oppositions, replies and sur-replies on opposing parties;
	1. File oppositions within 14 days of service of the original motion;
	1. Limit replies and sur-replies  to matters raised in the opposition; and
	1. File replies within seven days of service of the opposition and sur-replies within seven days of service of the reply.

	(a) Predetermination Motions. Motions seeking an order from the Investigating Commissioner prior to the issuance of an investigative disposition shall be filed with the Investigator assigned to the matter.
	1. Motions to amend a complaint pursuant to 804 CMR 1.04(9)(b) and motions for extensions of time pursuant to 804 CMR 1.17(2)(a) filed prior to an investigative disposition need not comply with 804 CMR 1.13(4) or (5)(a) through (d), except such motion...
	1. Motions for protective orders pursuant to 804 CMR 1.05(12) seeking to prevent disclosure to a party of information submitted during the investigation need not comply with 804 CMR 1.13(4) or (5)(a) through (d), except such motions shall be served up...
	1. Generally, investigation of a complaint shall not be stayed pending the ruling on a motion. However, where the Commission's jurisdiction or authority to proceed is challenged by a motion filed with the Commission, the Investigating Commissioner may...

	(a) Post-determination, Pre-certification Motions. Motions to the Investigating Commissioner filed after an investigative disposition has issued, but prior to the certification to public hearing, shall be filed with the Clerk's Office.
	(a) Post-certification Motions. Motions seeking an order from the Hearing Commissioner following certification to public hearing shall be filed with the Clerk's Office in Boston.

	(5) Appeal of Order Granting or Denying a Motion.
	(a) Appeal to Full Commission. The Full Commission may entertain an interlocutory appeal of a Commission ruling occurring after certification and prior to public hearing by the Hearing Commissioner if such appeal is related to the jurisdiction of the ...
	(b) Motion for Reconsideration of an Order Issued after Certification to Public Hearing. by a Hearing Commissioner. In the absence of new evidence proffered, motions for reconsideration of an such orders by a Hearing Commissioner shall be denied.

	(6) Emergency Motions.
	(a) Motions for emergency relief shall contain a cover page bearing the heading "Emergency Motion" in large, bold type. Such motions shall be filed with the Investigating Commissioner prior to issuance of an investigative disposition, and with the Cle...
	(b) Motions for emergency relief shall set forth the facts showing the existence and nature of immediate and irreparable harm.
	(c) The moving party shall serve a copy of the motion seeking emergency relief on all other parties and counsel,  counsel and attorneys of record including counsel for the Commission, simultaneous with the filing at the Commission.  Such motions are e...
	(d) Emergency motions are exempt from 804 CMR 1.13(4)(c), although the Commission encourages all counsel of recordparties to confer in good faith prior to filing any such motion in order to narrow or obtain agreement upon the relief sought.


	1.14: Subpoenas
	(1) General Provisions. Subpoenas shall be issued in the name of the Commission and in accordance with M.G.L. c. 151B, § 3 and M.G.L. c. 30A, § 12, subject to the following provisions:
	(a) Subpoenas may require the attendance and testimony of witnesses and the production, copying, and photographing of any evidence including, but not limited to, books, records, correspondence documents, other tangible things,  or electronically store...
	(b) A subpoena may be served by any person who is not a party and who is 18 years of age or older.
	(c) Service of a subpoena upon a person named therein shall be made by personal service.
	(d) When a subpoena is issued at the request of a party other than the Commission, the cost of the service as well as witness and mileage fees shall be those as in civil cases before the courts and shall be borne by the moving party. The Commission, C...
	(e) Upon a showing of economic hardship, and in the interest of justice a party may move that a subpoena be issued by the Commission, which may be issued at the discretion of the Commission. Any such motion is exempt from 804 CMR 1.13(4)(c) and (d), a...
	(f) Any party issuing a subpoena to a non-party shall give 14 days notice to the Commission and all parties prior to service, and the subpoena may not be served pending any motion served pursuant to 804 CMR 1.10(7) or 804 CMR 1.14(4).
	(g) A party may not serve subpoenas pre-determinationprobable cause unless authorized by the Commission.
	(h) A party may serve subpoenas post-determinationprobable cause once a discovery order has been issued. by the Chair.
	(i) Following certification to public hearing, a party may issue subpoenas compelling the attendance and testimony of witnesses and the production of documents and tangible things at public hearing.
	(j) All subpoenas shall identify the name and address of the party at whose request the subpoena was issued.

	(1) Prior to Certification to Public Hearing. The Investigating CommissionerPre-determination, the Chair or the Commission may issue subpoenas relating to any matter under investigation or in question before them. Any party may move for the issuance o...
	(1) Following Certification to Public Hearing. Following certification to public hearing, counsel for any party may issue subpoenas compelling the attendance and testimony of witnesses and the production of documents at public hearing. The subpoena sh...
	(2) Vacation or Modification of Subpoenas. Any non-party subject to subpoena, counsel for any party to the proceeding, pro se party, or counsel for the Commission may move to vacate or modify a subpoena in accordance with 804 CMR 1.13, except that non...
	(3) Enforcement of Subpoenas. Upon the failure of any person to comply with a subpoena issued pursuant to 804 CMR 1.14 and not subsequently vacated or modified by the Commission, the Commission may, either through one of its attorneys or through a pri...

	1.15: Parties and CounselRepresentatives
	(1) Duty to Provide Contact Information.  Parties and representatives are required to provide the Commission with contact information in the form of a current mailing address, email address, and telephone number, and shall update such information when...
	(2) Intervention. Any person or organization not originally a party to a complaint may move to intervene in a complaint post-determinationprobable cause, and shall be permitted to intervene, if, in the judgment of the CommissionCommissionChair prior t...
	(3) Substitution, Joinder, or Amendment of Parties. The Commission may sua sponte, or upon motion of any party, make such substitution, joinder, or amendment of parties as justice or convenience may require  pre-determinationprobable cause. Post-deter...
	(4) Consolidation. The Commission may sua sponte, or upon motion of a party, order complaints involving a common question of law or fact to be consolidated. for investigation. Post-determinationprobable cause and before certification to public hearing...
	(5) Class Action.
	(a) The Investigating CommissionerChair Commission may grant permission or sua sponte determine that a case shall proceed as an authorized class action at any time after a probable cause determination pursuant to 804 CMR 1.08(1)(f)1. or 3. and prior t...
	1. The class is so numerous that joinder of all members is impracticable;
	2. There are questions of law or fact common to the class;
	3. The claims or defenses of the representative parties are typical of the claims or defenses of the class;
	4. The representative parties shall fairly and adequately protect the interests of the class;
	5. The public interest is served by a class proceeding; and
	6. The parties are allowed an opportunity to submit briefs on the issue prior to a sua sponte determination.

	(b) A class action shall be maintained if the prerequisites of 804 CMR 1.15(5) (4)(a) are met, and the Investigating CommissionerChair Commission finds that the questions of law or fact common to the members of the class predominate over any questions...
	(c) The Investigating CommissionerChair Commission may require such review and impose such terms as shall fairly and adequately protect the interests of the class on whose behalf the complaint is brought or defended. Whenever the representative party ...
	(d) Respondent(s) or any person whose rights may be affected by the resolution of an authorized class action may challenge the class nature of the complaint before or within ten days' notice of certification to public hearing pursuant to 804 CMR 1.11 ...
	(e) An authorized class action shall not be withdrawn or modified without the approval of the Investigating CommissionerChair Commission.
	(f) In any case brought as a class action, the Commission may, when appropriate, order that all remedies shall apply to member(s) of the class.
	(g) A party may appeal an order by the Investigating CommissionerChair Commission certifying a class action to the Full Commission. pursuant to 804 CMR 1.13(10)(a).

	(6) Counsel Required following Probable Cause. Following a probable cause determination pursuant to 804 CMR 1.08(1)(f)1. or 3.,the case in support of the complaint shall be presented before the Commission by an attorney. Such attorney may either be a ...
	(7) Private Representation. A complainant may have a private counsel attorney notwithstanding the assignment of one of the Commission's attorneys to a case, although in such case counsel for the Commission has exclusive authority to present the case i...
	(8) Attorney Withdrawal.
	(a) Prior to a conciliation conference held pursuant to 804 CMR 1.09, an attorney may, without leave of the Commission, withdraw from a matter by filing a written notice of withdrawal together with proof of service on their client and all other parties.
	(b) Following the conciliation conference held pursuant to 804 CMR 1.09, an attorney may, without leave of the Commission, withdraw from a matter by filing a written notice of withdrawal which includes an appearance of successor counsel. Absent an app...
	(c) Unless there is appearance by successor counsel, every notice of withdrawal or request to withdraw filed under 804 CMR 1.15(7)(a) or (b) shall include current contact information for the party for whom representation is being withdrawn, including ...
	(d) Leave to withdraw without successor counsel shall be conditioned upon counsel's cooperation in the transfer of the matter to the Commission including, but not limited to, providing the Commission with all discovery conducted prior to withdrawal.

	(9) Enforcement by Private Counsel. The Commission may grant a request n ex parte motion by complainant's counsel to be the designated agent of the Commission for purposes of enforcement of a settlement agreement, consent order, subpoena or final orde...
	(10) Attorney Signature.
	(a) Every pleading, motion or document filed by a party represented by counsel shall be signed by counsel. at least one attorney of record.  The address of each attorney, telephone number, business email address, and Bar Registration Number shall be s...
	(b) The signature of an attorney constitutes certification that the signer has read the pleading, motion, or document; that based on the signer's knowledge, information and belief, it is grounded in fact and warranted by existing law or constitutes a ...
	(c) Any pleading, motion or document submitted filed by counsel that is unsigned shall be stricken, unless it is signed promptly after the omission is brought to the attention of the attorney who submitted filed the document.
	(d) If a pleading, motion, or other document submitted to the Commission fails to comply with the requirements within 804 CMR 1.15(9), the Commission Investigating CommissionerChair or, a Hearing Commissioner assigned to the case may impose sanctions ...

	(11) Attorney Notice of Appearance and Pro Hac Vice Notice. Any attorneys representing a clients in a complaint filed with at the Commission shall be a member in good standing of the bar of the Commonwealth of Massachusetts and shall file a notice of ...
	(a) The motion shall be signed and filed by a member in good standing of the Massachusetts bar on behalf of the attorney seeking admission pro hac vice.
	(b) The motion shall be accompanied by an affidavit from the attorney signing the motion stating that the out of state attorney is a member of the bar in good standing in every jurisdiction where admitted to practice; there are no disciplinary proceed...

	(12) Limited Exception to Attorney Pro Hac Vice Admission. Pre-determinationprobable cause and during any appeal filed pursuant to 804 CMR 1.08(4)(b), an attorney who is a member in good standing of a state bar outside of Massachusetts may represent a...
	(13) Appearance by a DARDuly Authorized Representative. A party shall have exclusive control over the appearance of a DARduly authorized representative and may authorize or revoke representation by a DARduly authorized representative at any time. A pa...
	(14) Scope of DARDuly Authorized Representation. In accordance with the prohibition against the practice of law by non-attorneys, DARduly authorized representation is not allowed after a probable cause disposition.
	(15) Use of the MCAD Case Portal by Representatives.
	(a) Attorneys who are members of the bar in good standing in any U.S. jurisdiction representing parties before the Commission are required to register for and use the MCAD Case Portal for all filings with the Commission, including the filing of the co...
	(b) Duly Aauthorized Rrepresentatives representing parties before the Commission who are authorized in accordance with 804 CMR 1.15(13) are required to register for and use the MCAD Case Portal for all filings with the Commission except for the filing...

	(16) Use of the MCAD Case Portal by Pro Se Parties. Pro se parties are required to register for and use the MCAD Case Portal for all filings with the Commission absent good cause, although they may file a complaint by U.S. Mail or otherwise as provide...

	1.16: Service and Notice by the Commission
	(1) Service by the Commission.
	(a) Manner of Service. The Commission may serve any document, including the complaint,
	(a)
	(a) In the absence of a specific rule of service in 804 CMR 1.00, the Commission may serve any paper in a manner reasonably calculated to ensure receipt including, but not limited to, service through the MCAD Case Portal, by U.S. Mail, personal servic...
	(b) Service of the Complaint. Notice of the complaint shall be deemed sufficient and a party shall be deemed properly served with the complaint when:
	1. A party who is a registered user of the MCAD Case Portal responds to the Commission through the MCAD Case Portal in response to the complaint after service by any means;
	2. A party registers as a user in the MCAD Case Portal in response to the complaint after service by any means;
	3. An attorney for a party enters an appearance through the MCAD Case Portal in response to the complaint after service by any means; or
	4. Service is via personal service.


	(2) Service by the Parties. Any service obligation in 804 CMR 1.00 is met by filing a document through the MCAD Case Portal as to every party and representative who is a registered user of the MCAD Case Portal and a certificate of service is not requi...
	(a) Where service of motions, oppositions, replies, and sur-replies on opposing parties is required prior to filing a motion package under 804 CMR 1.13, the parties shall serve those documents in accordance with 804 CMR 1.13.
	(b) Service of discovery documents pursuant to 804 CMR 1.10 shall not be through the MCAD Case Portal, except for notices of non-party subpoenas filed under 804 CMR 1.14(1)(f), and every document served shall contain a certificate of service noting th...
	(c) When the Commission has authorized a party to use alternative means of filing and case access pursuant to 804 CMR 1.15(14), service on that party shall conform to the order of the Commission allowing the alternative means, and the final page of ev...

	(3) Sufficient Notice after Service of the Complaint. After service of the complaint, all registered users of the MCAD Case Portal shall be notified of case documents and proceedings through system notifications sent to their registered email addresse...

	1.17: Computing and Extending Time
	(1) Computation.
	(a) In computing any period of time prescribed or allowed by 804 CMR 1.00 or by order of the Commission, the day of the act or event, including default, after which the designated period of time begins to run shall not be included.
	(b) The last day of the period being computed shall be included, unless it is a Saturday, Sunday, or a legal holiday, in which event the period runs to the end of the next day which is not a Saturday, a Sunday, or a legal holiday.
	(c) When the period of time prescribed or allowed is less than seven days, intermediate Saturdays, Sundays, and legal holidays shall be excluded from the computation.
	(d) A legal holiday for the purposes of 804 CMR 1.17(1)(b) includes those days specified by M.G.L. c. 4, § 7 and any other day appointed as a holiday by the President or the Congress of the United States, or designated by the Laws of Massachusetts.

	(2) Extensions.
	(a) Pre-determinationProbable Cause. During any stage of the investigation, upon written request and for good cause shown, any party may request an extension of time. The request shall be addressed to the Investigating CommissionerCommission and state...
	(b) Post-determinationPost-probable cause. After an investigative disposition has issued, any request for an extension shall be made to the Clerk's Office and shall be subject to motion practice and other requirements within 804 CMR 1.13.


	1.18: Proceedings on Commission Initiated Complaints
	(1) General Provisions
	(a) All complaints initiated by the Commission pursuant to M.G.L. c. 151B, § 5 and 804 CMR 1.04(1)(e) shall be processed under 804 CMR 1.18, unless otherwise ordered by the Commission.
	(b) Such matters shall be investigated, heard and determined by the Commission as expeditiously as possible.
	(c) Upon a Commission initiated complaint, the procedures of 804 CMR 1.00 shall be suspended, with the exception of proceedings pursuant to 804 CMR 1.23, 1.24 and 1.25.
	(d) The Commission The Chair may make the complaint and the terms of any settlement agreement publicly available at any time.

	(2) Service and Investigation.
	(a) The Commission shall serve a Commission initiated complaint on each of the parties via personal service. Such service shall include a notice requiring each respondent to file a position statement as described in 804 CMR 1.05(8) within 21 days of s...
	(b) The Commission may serve subpoenas via personal service as it deems necessary to investigate the matter.
	(c) The Commission shall, within 4530 calendar days of service of the Commission initiated complaint, convene an investigative conference, as described in 804 CMR 1.05(10), except that the Commission may provide less than 14 days notice of the confere...
	1. The Investigating CommissionerCommission may determine that a lack of probable cause exists for crediting the allegations of the complaint, and shall notify the parties of such determination. Such determination shall be the final order of the Commi...
	2. The Commission Chair Investigating Commissioner may determine that probable cause exists for crediting the allegations of the complaint, in which case the Commission Investigating Commissioner shall immediately endeavor to eliminate the unlawful pr...
	If the CommissionChair  Investigating Commissioner finds probable cause to credit the allegations of any housing complaint, including those dual filed with HUD, the Commission Chair  Investigating Commissioner shall immediately serve notice upon the r...


	(3) Certification to Public Hearing.
	(a) The Commission Chair Investigating Commissioner may certify the issues claims for public hearing if the matter is not settled through conciliation. In any matter certified for public hearing the Commission may seek all remedies available pursuant ...
	(b) The Commission Chair Investigating Commissioner shall serve a written notice requiring respondent to answer the charges of the complaint at a public hearing before the Commission, at a time and place to be specified in the notice. Requests to cont...

	(4) Public Hearing.
	(a) The public hearing should, if at all practicable, occur within 60 days of the investigative conference described in 804 CMR 1.18(2)(c).
	(b) The case in support of the complaint shall be presented before the Commission by counsel for the Commission.   the Hearing Commissioner by the Investigating CommissionerCommission.
	(c) The respondent shall appear at the public hearing in person, with or without an attorney, and may submit evidence to rebut the charges in the complaint.
	(a) Public hearings shall be heard by a Hearing Commissioner, who shall not be the Commissioner who previously investigated the matter and issued the complaint.

	(5) Public Hearing Decision. The Commission Hearing Commissioner, should, if at all practicable, issue a final order within 60 days from the conclusion of a public hearing pursuant to 804 CMR 1.18(4).

	1.19: Emergency Proceedings
	(1) General Provisions.
	(a) The Commission Investigating Commissioner may upon motion demonstrating necessity, or sua sponte, order that any matter under its his or her jurisdiction be processed as an emergency proceeding. The Commission may seek all remedies available pursu...
	(b) Such matters shall be investigated, heard and determined by the Commission as expeditiously as possible.
	(c) Upon an order that a matter be set for emergency proceedings, the procedures of 804 CMR 1.00 shall be suspended, with the exception of 804 CMR 1.23, 1.24 and 1.25.


	1.20: Language Assistance Services
	(1) Basis for Services. Parties who require language assistance services to ensure meaningful access to, participation in and understanding of Commission proceedings, programs or services, shall be provided such services.
	(2) Request Required. Language and interpreter assistance services may be provided if the individual in need or his or her representative makes a written or verbal request for such services in advance of the proceeding, or if the Commission determines...
	(3) Type of Services. The services to be provided, whether telephonic interpretation, professional interpretation services, or interpretation by a competent bilingual staff member or other bilingual individual, or other language assistance service, sh...
	(4) Adequate Notice Required. Parties requiring language assistance services shall make every effort to give adequate notice to the Commission of the need for such services. If the Commission determines that such services are required and inadequate n...
	(5) Request for a Specific Interpreter. Whether to allow a party's request for interpretation services from a particular individual is entirely within the discretion of the Commission.

	1.21: Access to Commission Materials and Restrictions to Personal Data
	(1) Case Information Available to the Public. The following requirements apply to a request for case information by the public, all subject to 804 CMR 1.21(3):
	(a) PredeterminationPre-probable cause. The investigative file in every charge under investigation, including the complaint, shall be confidential and exempt from public disclosure.
	(b) Post-determinationPost-probable cause. The investigative file in every charge after an investigative disposition issues shall be confidential and exempt from public disclosure except for the complaint and the investigative disposition. The post-de...

	(2) Additional Case Information Available to the Parties. Post-determinationPost-probable cause the investigative file shall be available to the parties Upon request to the Records Access Officer post-determination, the parties to a complaint shall be...
	(3) Unavailable Information. Privileged information, attorney work product, information exempt from disclosure pursuant to the public records law or other laws, information withheld or redacted pursuant to 804 CMR 1.21(4), and information placed under...
	(4) Restrictions on Personal Data Identifiers in Filings. To protect personal privacy, parties and counsel representatives shall refrain from including, or shall partially redact where inclusion is necessary, the following personal data identifiers fr...
	(a) Social Security, Taxpayer Identification, Driver's License, State-issued Identification Card or Passport Numbers. If any such individual numbers shall be included in a filing, only the last four digits of that number should be used.
	(b) Names of Minor Children. If the involvement of a minor child shall be included in a filing, they shall be referred to only as "minor child," although multiple minor children shall be distinguished from one another numerically, i.e., "minor child 2."
	(c) Dates of Birth. If an individual's date of birth shall be included in a filing, only the year should be used.
	(d) Financial Account, Credit or Debit Card Numbers. If any such financial account numbers shall be included in a filing, only the last four digits of these numbers should be used.
	(e) Medical Record Numbers Patient Identification Numbers. If any such medical record numbers shall be included in a filing, only the last four digits of these numbers should be used.
	(f) Mother's Maiden Name. If a person's mother's maiden name is identified as such, only the first initial of the maiden name shall be used.

	(5) Responsibility for Redaction and Availability of Original. The responsibility for redacting personal data identifiers rests solely with parties and counselrepresentatives. The Commission shall not review each filing for compliance with 804 CMR 1.2...

	1.22: Sanctions
	(1) Grounds for Sanctions. Parties, representatives and others accessing Commission services and offices may be subject to sanctions as provided throughout 804 CMR 1.00 and on the following grounds:
	(a) Failure to comply with any provisions in 804 CMR 1.00 as applicable, or any directives or orders by Commissioners or Commission staff;
	(b) Abusive, disruptive, or harassing behavior towards other parties, representatives, Commissioners, or Commission staff;
	(c) The filing of three or more complaints subject to dismissal pursuant to 804 CMR 1.05(2)(b)(1) through (8) or administrative dismissal via sanctioning authority in 804 CMR 1.22 in a one-year period; or
	(d) The intentional filing of documents containing false information, including false information generated by artificial intelligence.

	(1) Sanction Types. Sanctions, may include but are not limited to:
	(2)
	(a)
	(a) Failure by any participant in Commission investigations and proceedings to comply with Commission orders, requirements or procedures may result in the imposition of sanctions against a participant or counsel, which may include without limitation T...
	(b) Administrative dismissal of the complaint;
	(c) Limitations to or denial of access to Commission offices;
	(d) Removal of Dduly Aauthorized Rrepresentation authorization;
	(e) Denial of access to the MCAD Case Portal;
	(f) Written reprimands;
	(g) Limitations on communications with Commission staff, or
	(h) as well as iInvestigative default against a respondent pursuant to 804 CMR 1.07.

	(3) Sanction Orders and Written Reprimands. An order is required prior to imposing any sanction in 804 CMR 1.22 which shall address the grounds and the timeframe for the sanction imposed. At least one written reprimand is required prior to issuing any...
	(1) Sanction Authority. Sanctions may be imposed by the Commission, the Chair, a Hearing Commissioner, and the Full Commission.

	1.23: Full Commission Review
	(1) Review of a Public Hearing Decision of a Hearing Commissioner .
	(a) Time Period for Request. Any party aggrieved by a final public hearing decision of a Hearing Commissioner may, within ten days of receipt of the decision, file a notice of appeal with the Clerk's Office. in Boston.
	(b) Petition for Review. Within 30 days of receipt of the decision, the appellant shall file with the Commission a petition for review with the Clerk's Office in Boston setting forth:
	1. A statement of the issues claims presented for review;
	2. A succinct statement of facts relevant to the issue(s) presented for review with appropriate citation references to the record upon which the appellant relies to support the appeal;
	3. Any findings of fact which the appellant claims are not supported by substantial evidence and unwarranted by the facts in the record;
	4. Any alleged error of law, including citations to the authorities, statutes and parts of the record relied on;
	5. All other matters on which the appellant relies to support the appeal; and
	6. The relief to which the appellant claims they are entitled, which relief may be requested in the alternative.

	(c) Service. The party filing a notice of appeal or petition for review of a public hearing decision of the Hearing Commissioner shall serve a copy of the notice and petition upon all parties to the proceeding.

	(2) Intervention in the Review.
	(a) Any party to the public hearing proceeding before the Hearing Commissioner shall have the right to intervene in the review proceeding by filing a notice of intervention stating the party's interest and the position taken with respect to the decisi...
	(b) The Full Commission may in its discretion permit other interested persons to intervene in the review proceeding, if such persons are substantially and specifically affected by the proceedings.
	(c) The notice of intervention shall be filed within ten days of receipt of the petition for review and shall be served on all parties by the intervener.
	(d) An intervener may file a brief in reply to the petition for review addressing the appellant's arguments within 30 days of receipt of the petition for review, which shall be served on all parties by the intervener.

	(3) Form of Petition for Review and Intervener's Brief. Except by permission of the Full Commission, a petition for review and any intervener's brief shall not exceed 30 pages. The text shall be double spaced, and typeface shall be 12-point or larger ...
	(4) Citation of Supplemental Authorities. When pertinent and significant authorities come to the attention of a party after the petition for review or intervener's brief has been filed, a party shall may promptly advise the Full Commission, by letter,...
	(5) Stay of Order. The filing of a petition for review of a public hearing the decision of the Hearing Commissioner shall operate as a stay of execution of the public hearing decision Order of the Hearing Commissioner, unless ordered otherwise by the ...
	(6) Full Commission Members. Commissioners who have presided over a matter post-probable cause The Investigating Commissioner Chair shall not participate in the deliberations of the Full Commission except when necessary to create a quorum of the Full ...
	(7) Oral Argument. The Commission may, in its discretion, order oral argument on a petition for review.
	(8) Record of Review. The petition for review shall be confined to the record presented at the public hearing.
	(9) Additional Evidence. If application is made to the Full Commission for leave to present additional evidence, and it is shown to the satisfaction of the Full Commission that the additional evidence is material to the issues claims in the case, and ...
	(10) Full Commission Decision. After review of the decision of the Hearing Commissioner, the Full Commission may affirm the decision, or remand the matter for further proceedings before the Hearing Commissioner; or set aside or modify the decision, if...
	(a) In violation of constitutional provisions;
	(b) In excess of the statutory authority or jurisdiction of the Commission;
	(c) Based on an error of law;
	(d) Made on unlawful procedure;
	(e) Unsupported by substantial evidence; or
	(f) Arbitrary or capricious, an abuse of discretion, or otherwise not in accordance with law or the order of the Investigating CommissionerChair certifying the issues claims to public hearing.

	(11) Commission Initiated Review of Public Hearing Decisions. The Full Commission may review the final public hearing decision of a Hearing Commissioner sua sponte. In addition, a Commissioner who presided over the matter post-probable cause the Inves...
	(12) Request for Award of Attorney’s' Fees and Costs after Issuance of Full Commission Decision. Where the complainant prevails in an appeal to the Full Commission, the complainant may, within 15 days of receipt of the Full Commission decision issued ...
	(a) The petition shall include detailed, contemporaneous time records and a supporting affidavit.; The petition shall also include information about average hourly rates for attorneys with similar experience, which may be in the form of affidavits fro...
	(b) If complainant is the appellant, the petition may contain a request for fees and costs incurred prior to the appeal as well as those incurred as a result of litigating the appeal;
	(c) If complainant is the appellee, the petition may contain only a request for supplemental fees and costs incurred as a result of litigating the appeal, as the costs incurred in prior proceedings before the Full Commission shall have been requested ...
	(d) A respondent may file an opposition within 15 days of receipt of said petition; and
	(e) The decision by the Full Commission on the petition for the award of attorney's fees and costs, together with the Full Commission decision issued pursuant to 804 CMR 1.23(10) or (11) shall constitute the final order of the Commission for the purpo...


	1.24: Judicial Review
	(1) Definition of Final Commission Order. For the purpose of judicial review pursuant to M.G.L. c. 151B, § 6 and M.G.L. c. 30A, only the decision of the Full Commission pursuant to 804 CMR 1.23(10), (11)  or (12) shall constitute the final order of th...
	(2) Who May Obtain Judicial Review of a Final Commission Order. Judicial review of a final Commission order may be obtained by the complainant, respondent or other person aggrieved by such order pursuant to M.G.L. c. 151B, § 6.

	1.25: Judicial Enforcement
	(1) Definition of Final Commission Order. Where no party files a timely appeal to the Full Commission, the hearing public hearing decision of the Hearing Commissioner shall constitute the final order of the Commission for the purposes of judicial enfo...
	(2) Who May Obtain Judicial Enforcement of a Final Commission Order. A party to a consent order or a person affected by a final decision and order of the Commission may request that the Commission initiate an action for enforcement. The Commission may...
	(3) Method of Enforcement. The  Commission may seek to enforce  the  provisions of M.G.L. c. 151B, M..G.L. c. 151C, or M.G.L. c. 272, §§ 92A, 98, or 98A, or any other statutes under the jurisdiction of the Commission, or 804 CMR 1.00 by utilization of...


