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Memorandum

TO:		Licensed Nursing Homes
		
FROM:          	Teryl Smith, RN, MPH, Director 
Bureau of Health Care Safety and Quality	

SUBJECT:   	 Number of Beds Per Resident Bedroom in Nursing Homes

DATE:	May 22, 2026
The purpose of this memorandum is to provide information to licensed nursing homes about the enhanced infection control and resident dignity criteria the Department of Public Health (DPH) will use to review and make a determination on waiver requests pursuant to 105 C.M.R. 153.031 from licensed nursing homes to include more than two beds per resident bedroom.  That is, the criteria specified below, if met, demonstrate that (1) compliance would cause undue hardship to the facility, (2) the facility’s non-compliance does not affect the health or safety of its residents and does not limit the facility’s capacity to give adequate care, (3) the facility has instituted compensating features or has undertaken a special project under 105 C.M.R. 153.031(A) acceptable to the Department, and (4) the facility has provided to the Commissioner written documentation supporting its request for a waiver. Nothing contained in this guidance prevents facilities from seeking additional or other waivers under 105 C.M.R. 153.031, other regulations, or other guidance issued by the Commonwealth of Massachusetts or federal regulatory bodies.
For facilities built prior to April 30, 2022, resident bedrooms shall contain no more than two beds, unless the facility meets the following requirements (which, under DPH’s interpretation of 105 C.M.R. 153.031, presumptively satisfy the waiver criteria described in subsection (B) of that provision) and DPH approves, in which case a resident bedroom may contain more than two beds but no more than four beds:
1. At least 85% of the nursing home’s resident bedrooms with no more than two beds are occupied using a 30-day average to determine the occupancy rate, and

2. The nursing home meets at least five of the following eight criteria: 
Environment 
· There is one bathroom per bedroom where there are more than two beds in the room.
 
· There are at least 80 square feet in the room per bed, with sufficient space for commodes or other necessary equipment.
 
· There is at least four feet of space between beds and there is sufficient space for commodes or other necessary equipment.
 
Quality of Care 

· The nursing home has a current DPH Nursing Home Survey Performance Tool Score of 113 or greater.
 
· The nursing home has had no infection control deficiencies (F880-F887) where the severity is “F” or greater in the past six months.
 
· The nursing home has had no dignity deficiencies (F584 is the tag for care in a homelike environment) where the severity is “F” or greater in the past six months. 
 
· The Centers for Medicare and Medicaid Services star rating for long-stay quality measures is three stars or above.

· The percentage of healthcare personnel in the nursing home who received an influenza vaccine for the current season (or most recent season) is 90% or greater.   
If a facility intends to rely on a waiver issued pursuant to 105 C.M.R. 153.031 in order to comply with the two-beds-per-room requirement reflected in 105 C.M.R. 150.320, the facility must request the waiver by May 22, 2027.  
If DPH learns that a facility, having previously obtained a waiver by satisfying the requirements described above, no longer meets those requirements, then DPH may notify the facility that it no longer qualifies for the waiver.  Upon receiving such notification, the facility must pause new admissions to any room already occupied by two or more residents, until the facility again meets the requirements described above, submits a new attestation to that effect, and receives approval from DPH.  This pause does not impair the ability of a resident for whom a bed hold is in place to return to the bed for which a hold is in place.

To request the use of more than two beds per resident bedroom, a nursing home must complete an attestation identifying which of the above criteria it meets and specifying the rooms for which it is seeking approval. The attestation must be submitted to DPH for review and approval; attestations should be submitted to hfllicenseaction@mass.gov.  If DPH notifies the nursing home that DPH has reviewed and approved the attestation, the nursing home can then fill more than two beds, but no more than four beds, in the approved rooms.  Approved attestations will be reviewed for renewal at the time of relicensure.  
Contact Information

For more information, or if you have any questions on this guidance, please contact the Bureau of Healthcare Safety and Quality via email at DPH.BHCSQ@Mass.gov. 
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