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840 CMR 10.00 is the standard rules for disability retirement promulgated by the Public 
Employee Retirement Administration Commission (PERAC) under the authority of M.G.L. c. 7, § 50 
and M.G.L. c. 32, §§ 6 and 21. Except as may otherwise be provided by PERACthe­
Commission, or by supplementary rules of a particular retirement board approved by PERA Cthe­
Commission, 840 CMR 
10.00 shall govern the following disability proceedings and procedures commenced by or before 
any retirement board after January 1, 2016September 4, 1998. 

(1) Proceedings for ordinary and accidental disability retirement; 

(2) Proceedings for restoration to active service of members retired for disability; 



(3) Proceedings for modification of t!:te retirement allowance of members retired for disability; 

('1) Procedure::; for medical examinations by medical panels on application~! for di~1ability retirement; 
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(3) Proceedings for modification of the retirement allowance of members retired for disabil itv: 

( 4) Procedures for medical examinations bv medical panels on applications for disabil itv retirement 

(5) Procedures for re-examination, evaluation and rehabilitation of members retired for disability; 
and 

(6) Procedures for annual reporting of earnings and refunds under M.G.L. c. 32, § 91A by members 
retired for disability. · 

10.01: Definitions 

Unless a different meaning is plainly required by the context, words and phrases used in 840 . 
CMR 10.00 shall have the meanings assigned them by M.G.L. c. 32 and PERAC's Commission's 
regulations_(840 CMR 1.00 et seq.) and if no meaning is so assigned, they shall have their ordinary 
meanings. 

10.02: Purpose of Standard Rules: Retirement Board Policy 
. I 

The purpose of 840 CMR 10.00 is to establish uniform standards and procedures to be applied 
by retirement boards in ordinary and accidental disability retirement proceedings and procedures 
under M.G.L. c. 32, §§ 6, 7, 8 and 91A. It shall be the policy of the retirement board to make every· 
reasonable effort to assist retirement system members to exercise all rights and obtain all benefits to 
which entitled and as authorized by the laws governing ordinary and accidental disability retirement, 
while protecting the retirement system and the public against claims and payments for disability 
retirement not authorized by law. In situations where a member is not receiving his/her salaiy, 
worker's compensation or injured in the line of dutv benefits the retirement board should expedite 
consideration of the members disability application. 

10.03: Supplementary Rules: Approval by PERACComm ission 

Any retirement board may promulgate supplementary rules for disability retirement but 
supplementary rules shall be consistent with 840 CMR 10.00, shall conform' to the standard for 
decision set forth in 840 CMR 10.04 and shall take effect only as approved by PERAC--the 
Commission pursuant to 840 CMR 14.02. 

10. 04: Standard For Decision, Fin dings of Fact 

(1) No retirement for ordinary or accidental disability shall be ,allowed unless the retirement board, 
based upon substantial evidence, makes findings of the facts upon which it relied in making its 
decision. The board must find that: 

(a) The member is unable to perform the essential duties of his position; and 
(b) The inability is likely to be permanent; and 
( c) If the application is for aceidental disability retirement, that the incapacity is the natural and 
proximate result of a personal injury sustained or hazard undergone whil~ in the performance of 
the member's duties at some definite place and some definite time without serious and willful 
misconduct on the member's part; and 
( d) The member should be retired. 
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(2) In making the finding required by 840 CMR l 0.04(1 )(b) the retirement board shall consider, but 
not be limited to, the following factors: 

(a) Whether the nature of the condition or injury is such that it can be expected to improve over a 
reasonable period of time; 
(b) Whether the nature of the condition or injury is such that it could be expected to improve if 
.the member were willing to undergo reasonable medical treatment or rehabilitation 

(3) In making the finding required by 840 CMR 10.04(l)(c) the retirement board shall apply the 
following presumptions: 

(a) The retirement board shall presume that any condition of impairment of health caused by 
hypertension or heart disease resulting in total or partial disability or death to a member as 
described in M.G.L. c. 32, § 94 was suffered in the line of duty unless the contrary is shown by 
competent evidence. 
(b) The retirement board shall presume that any condition of impairment of health caused by any 
disease of the lungs or respiratory tract, resulting in total disability or death to a member 
described in M.G.L. c. 32, § 94A was suffered in the line of duty, as a result of the inhalation of 
noxious fumes or poisonous gases, unless the contrary is shown by competent evidence. 
( c) The retirement board shall presume that any condition of cancer affecting the skin or central 
nervous system, lymphatic, digestive, hematological, urinary, skeletal, oral or prostate systems, 
or lung or respiratory tract resulting in disability or death to a member described in M.G.L. c. 32, 
§ 94B was suffered in the line of duty unless it is shown by a preponderance of the evidence that 
non-service connected risk. factors or non-service connected accidents or hazards undergone 
caused such incapacity. 

(4) In making the finding required by 840 CMR 10.04(l)(c) the retirement board shall determine: 
(a) Whether the presumptions set forth in 840 CMR 10.04(4)(a), (b) or (c)apply. If one of the 
presumptions applies to the application: 

1. Whether the applicant successfully passed a physical examination upon entry to service or 
subsequent thereto which failed to reveal any evidence of such condition; and 
2. Whether in the line of duty an applicant claiming the presumption contained in 
M.G.L. c. 32, § 94A responded to calls that would have involved the inhalation of or 
exposure to noxious fumes or poisonous gasses; and 
3. Whether an applicant claiming the presumption contained in M.G.L. c. 32, § 94B served 
in a position that renders him or her eligible for the application of the presumption for at 
least five years and regularly responded to calls of fire during some portion of his or her 
service; and 
4. Whether an applicant who left active service and is claiming the presumption contained in 
M.G.L. c. 32, § 94B first discovered the condition, even if not formallv diagnosed,-_for which 
retirement is sought within five years of the last date that he or she actively served in a 
position described in M.G.L. c. 32, § 
94B. 
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5. Whether any contrary' evidence is sufficient to overcome the applicable presumption 
(b) Whether other causal factors related to the member's physical or mental condition might 
have contributed to the disability claimed; and 
( c) Whether any event other than the accident or hazard upon which the disability retirement 

· is claimed might have contributed to the disability claimed. 

10.05: Proceedings; Parties; Representation; Record 

(1) Proceedings. Disability proceedings include proceedings: 
(a) For ordinary and accidental disability retirement of members in service; 
(b) For rehabilitation of members retired for disability; 
( c) For restoration to active service of members retired for disability; and 
( d) For modification of the retirement allowance of members retired for disability. 

(2) Parties. Parties to a proceeding for ordinary or accidental disability retirement include the 
member who files the application as well as the employer. If the application is filed by a department 
head, the department head employer and the member who is the subject of the application shall be 
parties to the application. The party to a proceeding for modification of the retirement allowance of a 
member retired for disability is the member who is the subject of the proceeding. Parties to a 
proceeding for restoration to active service of a member retired for disability include the retired 
member, the member's employer and the head of any department identified by the employer as a 
department in which a vacancy exists to which the member may be restored under M.G.L. c. 32, § 
8(2). Any person authorized by the retirement board to intervene or otherwise authorized by law to 
participate as a party in any proceeding shall be a party to that proceeding for purposes of 840 CMR 
10.00. 

(3) Representation. A party may appear in his or her own behalf or may be accompanied, represented 
c and advised by an authorized representative who may be an attorney, legal guardian or other person 

authorized to represent the party in the proceedings. Any authorized representative shall file with the 
retirement board a written appearance which shall contain the, representative's name, address and 
telephone number and the name of the party represented. 

(4) Record. All evidence, whether documentary, testimonial, or in other form, offered by a party, the 
retirement board or any other person or entity in a disability proceeding and any issue, contention or 
argument raised with respect thereto, shall be included in the record of the proceeding. 

10.06: Proceedings for Ordinary or Accidental Disability Retirement; Applications; Additional Information 

Proceedings for ordinary ·or accidental disability retirement may be brought by filing an 
application with the retirement board and with the employer. TJ;ie application shall consist of the 
forms prescribed by 840 CMR 10.06, and shall be considered filed as of the date upon which the 
applicant completes and submits all the required forins to the retirement board .. If the retirement 
board or PERAC the Commission believes any part of the application contains false, fictitious or 
fraudulent information, the board or PER AC the Commission shall notify the Attorney 
General or the appropriate di std ct attorney. 
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(I) Volu11:tary Retirement. Any member in service who becomes totally and permanently unable to 
perform the essential duties of his or her job under the circumstances described in 
M.G.L. c. 32, § 6 (relating to ordinary disability) or§ 7 (relating to accidental disability) may file an 
application for retirement. Every member-applicant shall also file: 

(a) A sworn statement indicating the members intent to retire; 
(b) A certificate from a licensed medical doctor; 
( c) A written statement authorizing release of information from the Federal Internal Revenue 
Service and the Department of Revenue relative to the annual gross earned income of the 
member in accordance with M.G.L. c. 32, §§ 6(1) and 7(1); . 
( d) If the application is for accidental disability retirement, a sworn statement on Fenn 10 3 of 
the circumstances of the event or hazard undergone from which the personal injury was 
sustained upon which the disability retirement allowance is claimed; 
(e) The member's sworn statement of the member's duties of employment and the specific duties 
the member is now unable to perform as a result of the disability claimed: 
(f) A statement of the member's education and training, employment history and off-duty 
physical activities: 
(g) Authorizations on such other form as may be required by a person, institution or other 

. agency having custody of the member's records, for release of medical or insurance records 
relating to the member as follows: 

1. records of the member's personal physicians and of the physician submitting the 
certificate described in 840 CMR 10.06( I )(b ); 
2. records of all physicians or medical institutions examining or treating the member for 
the condition or personal injury upon which the application is based; 
3. records_ of all physical examinations performed within the five year period prior to the 
application or, if none are available for that period, the most recent; 
4. the member's workers' compensation records or, if applicable, any records in 
connection with application for or receipt of benefits pursuant to M.G .L. c, 41, § 111 F; 
5. the member's medical records for the last five years; 
6. the accident or claim reports for the last five years of any insurer in connection with 
the personal injury sustained or the hazard undergone upon which the application is 
based; 

(h) Authorizations permitting the physicians and medical institutions described in 840 CMR 
10. 06( I )(g)2. to ~rther explain the records, treatment performed, or statement or prognosis. 

(2) Involuntary Retirement. The department head of any member in service who becomes totally and 
permanently unable to perform the essential duties of his or her job under the circumstances 
described in M.G.L. c. 32, § 6 (relating to ordinary disability) or § 7 (relating to accidental disability) 
may file an application for retirement on Form 10 2A. Department head applicants shall also file the 
statements by the department head or employer (Fenn 10 7) described in 840 CMR I 0.07 and any 
medical information available to the department head or employer on which the application is based. 
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10.07: Information to be Obtained From Member's Department Head or Employer 

Except as provided in 840 CMR 10.09, upon receipt of an application by a member for ordinary 
or accidental disability retirement, the retirement board shall request the statements required by 840 
CMR 10.07 from the member's department head or employer. If the, department head does· not 
supervise the-member, the department head's statement required by 840 CMR 10.07(1) shall be 
prepared by the member's direct supervisor and shall be counter-signed by the department head. 
The department head's statement shall be filed with the retirement board within 15 days of the date 
that the department head receives it. ' 

(1) Department Head's or Employer's Statement. The retirement board shall request a statement 
from the member's department head or employer. 

(a) Providing a job description for the member's job and describing the member's duties and 
responsibilities; 
(b) Specifically identifying the essential duties of the position; 
( c) Describing any particular physical or mental requirements prescribed for the position; ( d) 
Providing any medical records in the member's personnel file relating to the member's physical 
condition at the time.of the member's employment or thereafter, which shall include any record of 
a pre-employment physical, any record relating to in-service physical examinations 
and all medical records relating to the disability claimed; 
(e) Providing any records of the member's education and training or of the member's 
qualifications; 
(f) Describing the specific duties the member cannot or may not be able to perform as a result of 
the disability or incapacity claimed; 
(g) Stating whether, in the department head's or employer's opinion the member may be able to 
perform the essential duties of the member's job. 
(h) If the application is for an accidental disability retirement, describing the event, accident or 
hazard undergone upon which the disability is being claimed, attaching copies of any and all 
injury or incident reports, and the statements of any witnesses to the injury or incident and 
providing any other information which may bear upon the cause of the member's claimed 
disability; 
(i) Stating whether the position is classified under civil service; 
U) Stating whether the member's claimed disability is a result of any misconduct on the part of 
themembe~ ' 

10.08: Medical Panel, Formation and Instruction to Panel 

(1) Except as provided in 840 CMR 10.09, upon·receiving an application for disability retirement, 
the retirement board shall petition PE RAC the Commission to schedule a medical examination of the 
member by a regional medical panel. 

(2) If a medical panel is requested by'the retirement board as a result of a decision of the Division of 
Administrative Law Appeals or the Contributory Retirement Appeal Board a copy of the decision 
must be forwarded to PERACthe Commission along with the request for the appointment of a 
medical panel request. 
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(3) Such regional medical panel shall consist of three physicians who shall not be associated as 
defined in M.G.L. c. 32, § 6(3), who shall be selected for the purpose of examining the member 
whose retirement is under consideration and shall, so far as practicable, be skilled in the particular 
branch of medicine or surgery involved in the case. PERACThe Commission shall appoint one of 
the three physicians as Medical Panel Coordinator to facilitate panel proceedings. 

(4) Such regional medical panel shall meet within 60 days after appointment by PERACthe 
Commission to conduct its examination. If the panel fails to meet within 60 days, PERACtlre 
Commission shall require the three physic~ans to conduct such examinations separately. If the 
Commission PERAC determines that it is unlikely the medical panel will be able to meet within 
60 days, PE RAC the Commission may, with the 'i'i'ritten consent of the member, authorize 
separate examinations. 

(5) Upon request of a member, PERACthe Commission shall schedule separate examinations as 
soon as practicable thereafter. A request for separate examinations may be filed at any time. A 
request for separate examinations will not ordinarily be considered, however, if received by 
PER AC the C0111mission less than 48 hours prior to a scheduled examination by a regional medical 
panel unless the request is filed pursuant to the provisions of 840 CMR 10.10(5). PERAC+he 
Commission shall so far as practicable schedule separate examinations with the same three 
physicians who were appointed to the regional medical panel unless the request is filed pursuant to 
the provisions of 840 CMR 10.10(5) . 

. (6) Upon designation of the regional medical panel, the retirement board shall send to each panel 
physician, prior to the examination, all information obtained pursuant to 840 CMR 10.09(1), and 
advise the panel of the availability and location of any other medical data or reports known to the 
retirement board. The retirement board shall also provide the medical panel with copies of all 
documents in the member's file that may be of assistance to the panel, including, without limitation, 
the following: 

(a) The statement of the member's physician; 
(b) The member's statement of duties; 
(c) The member's statement of background, qualifications and physical activities; 
( d) The department head's or employer's statement; 
( e) For accidental disability claims, the member's statement of circumstances of personal injury 
or hazard undergone; 
(f) For accidental disability claims, copies of any injury reports filed with the retirement board or 
the applicant's employer. 

(7) The medical panel shall 'not be provided with copies of the certificates and narratives of medical 
panels which previously examined the member or with copies of decisions by the Division of 
Administrative Law Appeals or the Contributory Retirement Appeal Board involving the member. 

(8) The applicant shall be responsible for providing X-Rays, EKG tracings and other records that 
cannot readily be photocopied to the Medical Panel Co.ordinator designated by PERAC--the 
Commission who shall forward such information to the other two panel physicians. The applicant 
is responsible for making the necessary arrangements for the return of these materials to the proper 
facility or treating physician. 
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10.09: Investigation of Facts; Denial of Certain Applications; Appeal 

(1) The retirement board shall obtain any pertinent information known to exist without regard to the 
five year time periods stated in 840 CMR· 10.06(1 )(g)3 ., 5. and 6., including any record listed in 840 
CMR 10.06(1)(g) relating to an application for ordinary or accidental disability retirement and shall 
conduct such investigation as may be necessary to determine the facts. 

(2) At any stage of a proceeding on an ordinary or accidental disability retirement application the 
retirement board may terminate the proceeding and deny the application if it determines that the 
member cannot be retired as a matter of law. 

(3) If the retirement board decides to deny an application under 840 CMR 10.09, notice of the 
decision, basis for the board's decision, and right to appeal shall be sent to all parties as provided by 
840CMR10.13(3). 

10.10: Examination by Medical Panel 

I April 1, 2015 

(1) Notice. In proceedings for disability retirement PERAC the Commission shall give all parties at 
least 14 days notice of the medical panel examination. An applicant may waive his or her right to 14 
days notice by filing a written waiver with PERACthe Commission. Examinations shall be held at 
a reasonably convenient time and place for all parties. 

(2) Examination. A physical examination and/or psychiatric evaluation of the member shall be 
conducted by the regional medical panel. If fewer than three physicians are present at a regional 
medical panel examination, and the member consents in writing, the physician or physicians present 
shall conduct the examination and any physicians not present shall conduct a separate examination. 

(3) Medical Tests. The medical panel may suggest any "non-invasive" medical test which the panel 
considers necessary to render an opinion of the member's medical condition. PERAC~ 
Commission shall assume the cost of any non-invasive test suggested by the medical panel up to an 
amount that PERACthe Commission shall determine annually. This annual determination will be 
communicated to all retirement boards during the month of January. No test the cost of which 
exceeds the annual amount determined by P ER A C the Commission shall be ordered or 
required by the medical panel without the advance approval of PERAC the Commission. 

(4) Representation. At the electi.on of the member and employer respectively, the member's 
physician and employer's physician, may be present and may answer questions from the panel during 
the decision making process of the panel. In the .case of separate examinations, the member's 
physician and the employer's physician shall have the opportunity to attend each examination. Either 
physician .may disagree with the findings of the panel or, in the case of separate examinations, with 
any of the three physicians and may so indioate by signing the panel oertifieate in the spaoe provided 
a-ml-by filing a written statement with PERAC the Commission within ten days following-the 
examination issuance of the medical panel's decision. Neither physician shall otherwise participate in 
the decision making process of the panel. At the discretion of the member and his or her legal 
counsel and the employer and its le!!al counsel. said legal counsels may be present during the 
decision making process of the panel: provided, however. that neither counsel shall have a vote in the 
final determination of the panel. 
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(5) Rescheduling of Examination. If a member i~ unable to attend a scheduled medical panel 
examination, or in the case of single exams any one of the three separate examinations, the member 
shall notify PERAC the Commission and may request that the examination be rescheduled. 
PERACThe Commission will ordinarily grant requests for rescheduling only for extenuating 
circumstances such as death in the family or hospitalization or serious illness of the member, 
provided that appropriate documentation of such is provided to PERAC the Commission. If a request 
for rescheduling is denied by PERAC the Commission, and the applicant fails to appear at the 
originally scheduled examination, the retirement board may deny the application and notice of the 
decision and right to appeal shall be sent to all parties as provided by 840 CMR 10.13(l;)UJ_. 

(6) Failure to Appear. If a member fails to appear at a scheduled examination without having been 
granted a request for rescheduling by PERAC the Commission, the member shall reimburse PERAC 
the Commission for the costs of that examination before a new examination shall be scheduled. If 
the application is for involuntary retirement under the provisions of M.G.L. c. 32, § 16, the employer 
shall be responsible for reimbursement to PERAC the Commission if the employee fails to appear 
at a scheduled examination. Reimbursement may be waived if PERAC the Commission finds that 
there was just cause for the member's failure to appear. 

(7) Confidentiality. Since the principal purpose of the examination is to discuss and evaluate the 
~ physical condition or mental health of the member, attendance at the examination shall be limited to 

the member and the medical panel physician(s), the memberemployee's physician and the 
employer's physician. The member's attorney and the employer's attorney may attend the 
examination. The member may permit the presence of other individuals, provided that their 
presence will not disrupt the, examination. No document received during the examination shall 
be made available to the public except as may be required by other laws and regulations applicable 
to such records. 

(8) Documents Submitted to the Medical Panel. Any documents that are submitted to the medical 
panel by anyone other than the retirement board will be transmitted to PERACthe Commission by 
the panel. PERACThe Commission will provide copies of the documents to the retirement board. 

(9) Certification of Panel Findings. The medical panel, or in the case of separate examinations each 
medical panel physician, shall· report their findings and recommendations to the retirement board 
through PERACthe Commission on certificates supplied by PERACthe Commission within 60 days 
after completing their examinations. The panel or physician, as the case may be, shall forward the 
report to PERACthe Commission for approval for payment of medical panel services. Within five 
days of receiving a properly completed medical panel or physician report, PERACthe 
Commission shall forward the report to the retirement board. The medical panel physicians shall 
certify whether the member is unable to perform the essential duties of his job, whether the 
inability is likely to be permanent and, if the application is for accidental disability, whether the 
disability is such as might be the natural and proximate result of the accident or hazard undergone 
on account of which the retirement is claimed. The physician designated by P E RAC the 
Commission as Medical Panel Coordinator or, in the · case of separate examinations, each 
medical panel physician, shall also file a narrative statement describing in detail the findings and 
recommendations of the report. The names and addresses of all persons attending the medical panel 
examination, a listing of all 
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documents presented to the medical panel at the examination and all medical tests and/or X-Rays 
ordered by the medical panel shall be listed in the space provided on the Medical Panel Certificate. 

10.11: Notice of Medical Panel Findings; Further Examination by Medical Panel; Denial of Application; 
When Hearing Shall be held by the Retirement Board 

(1) Within 30 days of receipt of a medical ·panel report by the retirement board or, in the case of 
separate examinations, 30 days of receipt of the last of the three separate reports, the retirement 
board shall notify the parties of the panel's findings, and provide the member with a copy of all 
certificates and documents completed by the medical panel physicians. 

(2) If upon review of a medical panel report by the retirement board, or in the case of separate 
examinations, ~ny individual report, the retirement board determines that additional information or 
further clarification is needed from the medical panel, the board shall request such information from 
PERAC, who shall fonvard such request to the medical panel-=- and shall provide a copy of such 
request to PERACthe Commission. At the request of the retirement board, PER AC the 
Commission shall assist . the retirement board in obtaining whatever information is deemed 
necessary. Following this initial request for clarification, PERAC shall decide whether anv further 
board requests for clarification are waiTanted and. if fu1ther clarification is denied, PERAC shall 
notify the board in writing of the reasons therefore. 

(3) If the medical panel findings preclude retirement for the disability claimed, the retirement board 
shall either deny the application or, if it determines that further examination by a medical panel may 
be warranted, the retirement board shall petition PERACthe Commission to schedule a new 
examination by a medical panel, stating the circumstances warranting a new examination. If 
PERACthe Commissioil grants a request for a new medical panel, the retirement board shall 
proceed as provided in 840 CMR_ 
10.08(6)._ If PERACthe Commission declines to schedule a new examination, it shall so notify the 
retirement board and the retirement board shall deny the application. Notice of the decision and right 
to appeal shall be sentto all parties as provided by 840 CMR 10.13(1J-)(f}. · 

( 4) If the medical panel( findings permit retirement for the disability claimed, the retirement board 
shall determine whether or not to approve the application. A hearing may be held on any disability 
retirement application and shall be held upon request of the member. The retirement board shall hold 
a hearing on any involuntary disability retirement application where a hearing is timely requested by 
the member. If a hearing is held notice shall be given and the hearing shall be held as provided in 
840 CMR 10.12. 

10.12: Hearing by Retirement Board 
' 

(1) Notice. The retirement board shall give all parties at least 30 days notice of the time and place for 
the hearing and of the issues involved in the hearing. If the issues cannot be fully stated in advance 
of the hearing, they shall be fully stated as. soon as practicable. I.n all cases of delayed statements, or 
where subsequent amendment of the issues is necessary, sufficient time shall be allowed after full 
statement or amendment to afford all parties reasonable opportunity to prepare and present evidence 
and argument respecting the issues. 

(2) Discovery. Any party and any authorized representative shall, at any time after a hearing has 
been requested or 0rdered and after reasonable notice to the retirement board, be permitted to 
examine and copy or photocopy, at cost and during normal business hours, any document in the 
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case file pertaining to the member's file or the record of the hearing. All other discovery shall be at 
the discretion of the retirement board. A request for discovery may be made by any party at any time 
after a hearing has been requested or ordered. 

(3) Conduct of Hearing. Hearings shall be conducted in an informal manner that affords all parties 
an opportunity to present all information and argument relevant to the proceeding. 
(a) Presiding Officer: The chairperson of the retirement board, any other member of the board acting 
as chairperson, or any individual designated by the board, shall be the presiding officer and shall 

. assure parties the right to call and question witnesses and introduce exhibits, and to present 
argument, relevant to the proceeding. The· presiding officer shall assure an orderly presentation of 
the evidence and argument and that a record is made of the hearing. 
(b) Continuances. The presiding officer may change the date, time or place of the hearing on his own 
motion or on the request of any party, upon due notice to all other parties, and may continue the 
hearing to a subsequent date to permit any party to present additional evidence, witnesses or other · 
materials. At any time prior to decision, the presiding officer may reconvene the hearing for any 
purpose upon ten days written notice to all parties, stating therein the purposes for reconvening, and 
the date, time and place of the reconvened hearing. 
( c) Oaths; Rulings; Briefs. The presiding officer shall administer the oath or affinnation to witnesses, 
shall rule upon the admissibility of evidence an.d upon any requests for rulings, and may order that 
written briefs be submitted by the parties. 
( d) The Record. All proceedings in connection with the hearing shall be recorded by electronic or 
stenographic means and such record shall be maintained as part of the hearing record. Transcripts or 
duplicate tapes of the proceedings shall be supplied to any party, upon request, at that party's 
expense. At the discretion of the presiding officer, any party may be permitted to maintain a record 
so long as this does not interfere with the conduct of the proceedings. All documents and other 
evidence received shall also become part of the record. 
(e) Executive Session. Since the principal purpose of a hearing on a disability retirement application 
is to discuss and evaluate the physical condition or mental health of the member, the hearing shall be 
held in executive session unless the member requests that the meeting be open. In such executive 
session only the retirement board, the secretary and the retirement board's counsel, the parties and 
their authorized representatives and such other persons as the presiding officer shall deem necessary 
for the conduct of the hearing shall be permitted to be present. In emotional disabilitv cases the -
hearing officer shall have discretion to limit attendance during the proceedings. No executive 
session shall be held until the retirement board has first convened in open session for which 
notice has been given, a majority of the members of the board have voted to go into executive 
session and the vote of each member is recorded on a roll call vote and entered into the minutes, the 
presiding officer has stated the purpose for an executive session, and has stated before the executive 
session if the board will reconvene after the executive session. The records of the hearing in 
executive session shall not be made available to the public except in accordance with the board's 
regulations on privacy and confidentiality and such other laws or regulations as may be applicable to 
such records. 
(f) Evidence. 

1. General. The retirement board need not observe the rules of evidence observed by courts but 
shall observe the rules of privilege recognized by law. Evidence shall be admitted and given 
probative effect only if it is the kind of evidence on which reasonable persons are accustomed 
to rely in the conduct of serious affairs. Unduly repetitious evidence may be excluded. 
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2. Testimony; Stipulation. Witnesses 'shall testify under oath or affirmation and shall be 
available for questions by all parties. In cases involving a claim for emotional disabilitv the 
hearing officer may require that questions by the parties be directed through the hearing officer 
to the witness. If a witness cannot, as a practical matter, be available in person the witness 
shall be available and testify by telephone conference call, or by any other reasonable means 
ordered by the presiding officer. Stipulations by the parties as to any fact or as to the testimony 
that would be given by an absent witness may be offered and received as evidence. 
3. Documentary Evidence. Documentary evidence may be received in the form of copies or 
excerpts or by incorporation by reference in the discretion of the presiding officer. 
4. Taking Notice of Facts. The retirement board may take notice of any fact which may be 
judicially noticed by the courts, and any fact within the retirement board's specialized 
knowledge. Parties shall be notified and afforded an opportunity to contest any facts so noticed. 
5. Evidence to be Part of Record. All evidence, including any records, reports and documents of 
the retirement board, to be considered in making a decision shall be o_ffered and made a part of 
the record of the proceeding and the record shall at all times be open for inspection by any party 
or authorized representative during business hours. The retirement board may, with notice to all 
parties, require any party to submit additional evidence for the record and shall afford parties an 1 

. opportunity to submit rebuttal evidence. 
(g) Subpoenas. 

1. Issuance. The presiding officer shall, within five days of a written request of a party,· issue a 
subpoena requiring the attendance and testimony of a witness or the production of any evidence 
including books, records, correspondence or documents relating to any matter in question· at a 
hearing on a disability application. 

' 2. Request to Vacate. Any person subpoenaed may file a written request requesting .the 
presiding officer to vacate or modify the subpoena. 
3. Decision on Request to Vacate or Modify Subpoena. The presiding officer shall notify all· 
parties of the request to vacate or modify the subpoena and afford parties a reasonable time to 
respond. The presiding officer shall grant the request to vacate or modify the subpoena if the 
testimony or evidence subpoenaed does not relate with reasonable directness to any matter at 
issue in the proceeding or if the subpoena is otherwise unreasonable or oppressive. 

(h) If any person fails to comply with a properly issued subpoena, the retirement board or the party 
requesting the issuance of the subpoena may petition the superior court for an order requiring 
compliance. 

10.13: Decision 

J April 1, 2015 

In all disability proceedings the decision of the retirement board shall be based exclusively on 
the record of the hearing or, if there is no hearing, on the record of the proceeding. A wr.itten 
decision shall be made as soon as administratively feasible and copies of the decision shall be sent to -
all parties as provided in 840 CMR 10.13. 

( 1) Proceedings for Disability Retirement. In proceedings for disability retirement the retirement 
board shall determine whether the member is eligible for disability retirement under 
M.G.L. c. 32, §§ 6 or 7, or under another section of general or special law, and under the standard 
set forth in 840 CMR 10.04. In no event shall the decision be later than 180 days after the 
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application for disability retirement is filed unless an extension is granted by the CommissionPERAC under_M.G.L. 
c. 32, § 6(4) or§ 7(6). 

(a) Decision to Grant Application: Information to be Sent to PERAC Commission. If the retirement board 
decides to grant an application for disability retirement, a copy of the decision approved and signed by a 
minimum of three members of the board (a minimum of four members of the Massachusetts Teachers' 
Retirement Board) shall be sent to PERACthe Commission on the appropriate form together with a statement 
of the facts found by the retirement board and all of the documentary evidence in the record that may be of 
assistance toPERAC the Commission including, without limitation, the following: 

1. The certificate(s) of the medical panel, including aRJ' and all correspondence f:rom the medical panel; 
1±. The certificate of the applicant's member's physician; 
~J.. For accidental disability claims, copies of any injury reports filed with the retirement board or the 
member's employer; All descriptions of the accident, if the application is for accidental disability; 
J.4. All descriptions of the member's duties; 
_1.§.. All documents prepared by the m~mber in connection with the application,~ including the member's 
statement of background, qualifications and physical activities; 
2_6. All documents prepared by the employer in connection with the application, including 
the emplover's statement; 
6. For accidental disability claims, the member's statement of circumstances of personal 
injmy or hazard undergone; 
7. All documents prepared by the retirement board in connection with the application~~ 
8. The certificate(s) of the medical panel. including any and all correspondence from the medical 
panel. 

U;U_When a Board Member is the Applicant: In circumstance's when the applicant is a member of 
the retirement board, that board member shall not be permitted to patiicipate as a board member or 
approve his or her own application. 

(bf) Decision to Deny Application. If the retirement board decides to deny an application for disability 
retirement the board shall notify PERAC the Commission and notice of the decision and right to appeal shall be 
sent to all parties within three days of the decision. A copv ofM.G.L. c. 32, §§ 16(3) and (4) shall be included with the 
notice of decision and, upon request, the retirement board shall assist the applicant or retired member, as the case may be, 
in filing of the appeal.as provided by 840 CMR 10.13(3). 

(2) Decision to Restore a Member \\'ho Was Retired for Disability to Active Service. 

(3) Notice of Decision; Appeal. 
(a) If the retirement board deeides to deny an application for disability retiremeHt, notice of the 
d_ecision shall be sent to all parties •t11ithin three days of the decision. 
(b) A copy of M.G.L. b. 32, §§ 16(3) and (4) shall be included with the notice of decision and, 
upon request, the retirement board shall assist the applicant or retired member, as the case may 
be, in the filing of an appeal. 

10. 14: Comprehensive Medical Evaluation 

After a public eniployee retires for accidental or ordinary disability retirement, that member must 
participate in an evaluation once per year during the first two years after retirement and once every 
three years thereafter. This evaluation shall consist of PERAC's review of the retiree's medical 
records and all information submitted by the retiree's retirement board to determine whether the 
retiree is permanently or currently unable to pe1fom1 the essential duties of the position from which he 
or she retired. In making this determination for municipal public safetv personnel, PERAC shall 
utilize and apply the most recent Regulations for the Initial Medical and Phvsical Fitness Standards 
Test for Municipal Public Safetv Personnel promulgated by the Human Resources Division of the 
Commonwealth. 
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Following review. PERAC may determine that: 

(1) Retiree is Permanently Disabled: In the event PERAC determines that the retiree is permanently 
unable to pe1fonn the essential duties of the position from which he or she retired because of the 
catastrophic nature of his or her medical condition, the retiree will not be scheduled for a 
comprehensive medical examination. 

(2) Retiree is Currently Disabled: In the event PERAC detennines thatthe retiree is currently unable 
to perform the essential duties of the position from which he or she retired, the retiree will not be 
scheduled for a comprehensive medical examination, but he or she may be subject to future 
evaluations. . · 

(3) Further Information Needed: ln the event PERAC detennines that further infonnation is needed 
to detennine whether the retiree should be restored to service. PERAC may request that the retiree 
furnish PERAC \.Vith copies of all medical records from the date of retirement or from the date of 
the member's most recent CME, whichever last occurs. preceding five year period or from the 
time of the retiree's disability retirement to the present, whichever is longer. If a retiree doe.snot 
submit additional medical records to PE RAC, PERAC may sched.ule the retiree for a 
comprehensive medical evaluation with a physician. A retiree's failure to respond at all to 
PERAC may result in the suspension of the retiree's retirement allowance until brought into 
compliance. 

(a) In the event that further information is provided, PERAC \vill review the infonnation 
submitted and will determine whether the retiree is still permanently or currently disabled. or 
whether the case will proceed to a comprehensive medical evaluation. 
(i) If the retiree is deemed pe1manently or currently disabled, the provisions of 10.14 

,(1) and (2), respectivelv, shall apply 
(ii) If it is determined that the case should proceed, PERAC will schedule a 

comprehensive medical evaluation for the retiree so that all aspects of the retiree's 
health can be considered when making a decisiori as to his or her ability to perfonn 
the essential duties of the position from which he or she retired. The referral for the 
comprehensive medical examination is made to a single physician, but the 
examination may also involve consultations with other physicians as well as various 
medical tests, pursuant to M.G.L. c. 32, § 8. Upon completion of the 
comprehensive medical evaluation, the physician examiner will complete a 
narrative report, wherein the physician will comment on each of the consultations 
and tests included in the evaluation process. 

(b) If it is detem1ined, based upon the comprehensive medical examination, that a retiree is able 
to perform the essential duties of the position from which he or she retired, or a similar 
position within the same department for which he or she is qualified. the retiree will enter the 
restoration to service phase of the disability process. 

l Q.1 4: An1rn8l £tat@n1€!flt @f E!M'llillg8; D@f:illiti©ll @f t8Fnill@8 Frnm Earn@@ lll@!lm@: R@fuml8 and 
M@€lifi@ati©ll8 ~as@€l ©n EamiM@8 lnformati©ll 

(I) Th@ rntirnm@nt 1'l@8ra s!::rnll flr©vi€l@ 8ti©h inf-@rm8ti©n as th@ C@mmi88i€ln 8kall rn~ttirn t© 8ssist it 
in fl@Ff-@mlittg its r@8fl€Hl:8ibiliti@s 13tffSttantt@ M£.L. @. 32, §§ 91/\ ana 9rn. 

· (21 U19@n rn@@if)t @f 1rnti@ei frnm th@ C@mmissi®H tk8t a €lis8~ility r@tir@@ h8s fail@§ t© t:ilei thei AflHtial 
St8teim@nt ®f Earnings F€lE')ttirnd by M~.G .L. 3 2, § 91 A, tk@ rntir@m€!1~t lrnar€l sl-.all r@vieiw all 
inffinnati®n r@trni\'@€1 and sh81l 8tl8fl©tHI thei m@1~ll@r's rights ift 8n€l to th@ €lis88ility r@tirnm@flt 
8ll©'•'i'8M© ':rn'.:il th@ m@mi§l@r kas @®mFJli@til with th@ f©fJ©Ftillg rn~ttir@m@nts ttn€leir M.G.L. 32, § 91A. 
Pri®r t© 811)' 8tt8fl©nsi@n @0Hmdit8, th@ m@mll@r sk81l !§lei giv@n a writttm 1rnti@© aHtil irn ®flP®rttttlity t® 
ll@ h@8Hl l'ly tk@ r@tim¥t@nt i;i©8r€l 8n€l, ttfl©li 8t1€!J;i t@rmin8ti@n ®r r@€lueiti®1l ®f ll@1rnfits, sh8Il ha\'@ tk@ 
right t© aflfl©al strnh atiti@n t© tk@ C@!'.trilltit®ry R@tirn1~@nt Aflp@al g!lar€l. 

(3) Up®ll rn@©iflt @f n©ti@© frnm th@ C@mmissi@n that a €lis8llility rntirn@ has ka€l @at'Hings in ©K©©S8 @f 
tl1€! 8m©unt all@w@ei @y M.G.L. 32, § 91 A, :ll@ l;ioanl shall rn~tl€!st th@ m@m@@r t© rnftin@ th@ 
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rntirnmimt all@v:atrne f©r that year @r a f!liltii€lf!I th@rn@f ©€fM&I t@ sMeh ©H@ess, as tlrn ease may be. 
h1itial N©tie_e €lf a rn€fMest f.@r refuml shall iN@IM€ie tlle eale1;1lati€lM Elf!! whieh drn re€fM©St is l'lase€i an@ 
slrnll state that the me1Ml'ler may, within 15 €lays, file a viritten re€f~1est Mir a hearing t© sh©w @ause 
·xhy ti~@ Elisability r@tinm:rnnt all@wan@es slrnul€1 M©t ~e SUSfl©ll€ie€1 @r t@rmif!late€1 @r why n@ ref1m€1 is 
du@. If a retire@ fil@s a re€ft1@st i@r h@aring.su@h h@aring shall l:i_e hel€1 'Nithin 3Q €lays @f 8aeh re€f1;1est 
f€lr hearing. The l'J©ard shall JH!ltil)· :h@ me1-wl:ier @fits Eleeisi®n, inel:iding a fitrnl re€fuest fur re fan@, if . 
any, within 3Q days ©fthe hearing. If the me1-wb1ir iB t€l l:ie Fll€fMired t€l refMn€1 oo &¥11€lt1f!lt t€l the ~€lard, 
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th© n©tie© @f th© b@arel'8 el@ei8i@n 8hall in@h~ele n@ti-Meati©n that th© mernb@r's all©'•'•'tWt©© 8hall b@ 
withlrnlel tmtil the refi..mel is rnael©. Th@ n1@mb@r 8hall al8@ l3@ 11€ltifieel that if the rnfunel is not 
mad©, fHtyment @f th@ rntirntllent all€l'•"'8'!1ee shall l3e resunrnel @'111y wh@n the arn@t111ts withheld am 
81tfl4ei@nt t€l )'lay th@ anrnunt @f the rnfarnEi. A e€lfl)' @f M.G.L. e. 32, § 
1 ~(1) shall b@ i'l1elud@el with the n@tiee @f de@isi©n am!, tt)'l€lll re€!trnst, th© rntimll©nt l1€lard shall 
advis@ arul a88ist :he: ~plieant €ff r@tire:d rne1llbe:r, a8 th© ea8© may b@, in the: filing @f 
a!'l &flfl©al. 

(4) Th@ t©Fm ''@arni11gs frnm €€u1ied i11@0m@" &8 used in G.L. ©. 32, § 9JA shall rn@an i11e@rn© that 
im1~lie:s s@1ne lab0r, manage:m©'l1t @r supeF;isi@ll i'l1 the fJHleltH'lti@n thern0t~ '11€lt in@0me d@ri'i'ed frn1ll 
€l'1Yn@rshifl @f J'll'€ll~ert). F@r flllrfl€lSes @f G .L. ©. 32, § 91 A, if irn indivielwtl €l)'lerat©s a b1rniness 
f@r J'll'©fit, i'l1€1ivi€1ually @r tlm~ugh an ag@nt, that iF.€1ivi€1:.o1al €10es 1rnt hav€ th@ €l)'lti0n ©f elassifying 
Sl:l©h ine0m€ as €1ivi€1emlc as Ofl!~€l8e€1 t€l '•Y&g©s. Pr@fits €1eriv@€1 W€ltll the ©fl©rati@n €lf a busin@ss 
thnrngh .s0me la!:i@r, 1mrnag@1lle11t €Ir st1p@n·isi!m ©f strnh )'lrofits ar© eanrnd in©©Ml©, rngar€11@ss of 
l1@w a rntire© @ateg@riz:@!I su©h in@@me for il'l©©m© ta:; @r @drnr fJHFfl©Ses. 

10.15: Examination of a Member Previously Retired for Disaaility Restoration to Service 

(1) The examination of a member previouslv retired for disability shall consist of the following 
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.(&_If after an evaluation pursuant to M.G.L. c. 32, § 8 and 840 CMR 10.14 it is determined that a 
retired member is able to perform the essential duties of the position from which he or she retired 
or a similar job within the same department for which he or she is qualified without a medical or 
vocational rehabilitation program, or after the completion of a rehabilitation program as 
provided in 840 CMR 10.12&, the Commission PERAC shall appoint either a single 
physician or a regional a medical panel of three physicians to examine the 
member separately to determine the scope of the member's mental· physical capabilities and 
whether the member is able to perform the essential duties of his job or the essential duties of 
a similar job within the same department given the member's condition. 

(2) The Commission shall appoint a panel to consist of a single physician or a three member medical 
panel. L.bl_If a three member panel is appointed, the physicians need not examine the member 
at the same time and place. The panel shall consist of a physician. skilled in the particular branch of 
medicine or surgery that would encompass the condition for which the member retired and such 
other physicians .as the CommissionPERAC determines necessary to determine the scope of the 
member's capabilities and whether the member is able to perform the essential duties of his or her 
job or the essential duties of a similar job within the same department given the member's condition 

(fJ-) All proceedings related to the return to service examination - including, but not limited 
to, notice of the return to service examination, medical tests to be performed thereat, 
attendance, rescheduling, confidentiality and certification of panel findings - shall be done 
in accordance with and pursuant to 840 CMR 10.10, 10.11 and 10.14. The Commission shall 
give the member, the employer and the retirement board at least 14 days notice of the medical panel 
examination. An applicant may ·.vaive his or her right to 14 days notice by filing a written waiver 
vt'ith the Commission. Examinations shall be held at a reasonably convenient time and place for all 
parties. 

(4) Medical Tests. The medical panel may suggest any "non invasive" medical test 'tvhich the panel 
considers necessary to render an opinion of the member's medical condition. The Commission shall 
assume the cost of any non invasive test suggested by the medical panel up to an amount that the 
Commission shall detenniRe annually. This annual determination will be communicated to all 
retirement boards during the momh of Januffi)', }fo test the cost of 'Nhich exceeds the annual amount 
determined by the Commission shall be ordered or required by the medical panel without the 
advance approval of the Commission. 
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(5) At the election of the member and employer, the member's physician and employer's physician, 
may be present and may ansvt'er questions from the panel during the decision making process of the 
panel. Neither physician shall otherwise participate in the decision making process of the panel. 

(6) If a member is unable to attend any scheduled medical panel e)<amination the member shall 
notify' the Commission and may request that the examination be rescheduled. The Commission 'Nill 
ordinarily grant requests for rescheduling only for extenuating circumstances stwh as death in the 
family or hospitalization or serious illness of the member, provided that appropriate documentation 
of such is provided to the Commission. If a request for rescheduling is denied by the Commission, 
and the applicant fails to appear at, the scheduled examination, the member shall reimburse the 
Commission for the costs of that mrnmination .. Reimbursement may be 'Naived if the Commission 
finds that there ·.vasjust cause for the member's failure to appear. 

(7) Confidentiality. Since the principal purpose of the examination is to discuss and evaluate the 
physical condition or mental health of the member, attendance at the examination shall be limited to 
the member and the medical panel physician(s), the employee's physician and the employer's 
physician. The member's attorney and the employer's attorney may attend the examination. The 
member may permit the presence of other individuals, provided that their presence will not disrupt 
the examination. }Jo document received during the examination shall be made available to the 
public e)ccept as may be required by other laws and regulations applicable to such records. 

(8) Certification of Panel Findings. The medical panel shall report its findings and recommendations 
to the Commission on certificates supplied by the Commission 'tVithin 60 days after completing the 
mmmina~ions. Within five days of receiving a properly completed medical panel or physician report, 
the Commission shall forward the report to the retirement board for appropriate action. 

(9) Restoration to Service of Sworn Members of the State Police. The restoration to service process 
for S'Norn members of the State Police is provided fur in G.L. o. 32, § 26. Retirees ·.vho >ivould be 
restored to positions of s·.vorn State Police Officers are to be evaluated once each year during the 
first tv.'o years after retirement, once every three years thereafter, or at any time upon written request. 
Any retiree 1.vho has been retired for disability under the provisions of G.L. c. 32, § § 6, 7, or 26 for 
more than ten years, and has during such time. corhplied ·with the evaluation requirements, shall not 
be required to participate in any further evaluations. The Commission's comprehensive medical 
evaluation and restoration to service process may involve examinations by four physicians. l'< single 
physician may mmmine the retired State Police Officer in the comprehensive medical evaluation 
process and three physicians in the restoration to service process. T1.vo of the three physicians in the 
restoration to service examination will be selected by the Commission and the third physician 1.vill be 
the State Police Surgeon. All physicians involved in the process must consider the Massachusetts 
State Police Officer's Medical Fitness Standa-rds and Essential Task List, the Massachusetts State 
Police Academy Physical Fitness and Preparation Guide, and Physical Training Protocol when 
determining if a retiree is able to meet all of the Massachusetts State Police requirements. 
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If the retiree completes the Commission's restoration to service process and is found able to perform 
the essential duties of his or-her job, the medical reports are forwarded to the Colonel of the State 
Police. The Colonel makes the final detennination ;vith regard to a retiree's restoration to service. 

(!!Ml.Re-evaluation of Retiree Able to Perform the Essential Duties of His or Her Position. When a 
retiree is found able to perform the essential duties of the position from which he or she retired, 
PERACthe Commission will notify the retiree, the retirement board, the employer, and the 
Commonwealth's Division of Human Resources. Some time may pass before a position become·s 
available and the retiree is actually restored to service. In the interim, a CommissionPERAC case 
manager and a physician selected by PERACthe Commission will monitor the retiree's medical 
status. Every six months,. the retiree will be asked to complete and return a health questionnaire to 
PERACthe Commission. The retiree mav-wf.l.t also be re-evaluated by a comprehensive medical 
evaluation physician upon any significant change in his or her medical condition and before returning 
to work. The goal is to assess the retiree's medical readiness.to return to work and to minimize the 
possibility of missing a retraining opportunity. 

(2) Restoration of a Member Who Was Retired for Disability to Active Service. In the event that a member 
who was retired for disability is found able to perform the essential duties of the position from which he or 
she retired pursuant to M.G.L. c. 32, § 8 and 840 CMR 10.15(1), the following shall occur: 

(a) If, within two years of the date that a member retired under section 6 or 7, a medical panel 
convened pursuant to M.G.L. c 32, § 8 unanimously finds that the member is able to perform the 
essential duties of the position from which he or she retired or so finds following completion of a 
rehabilitation program the member shall be returned to such position if it is vacant or a similar job 
within the same department for which he or she is qualified and his or her disabilitv retirement 
shall be revoked. If such position is not vacant, the last person appointed to that rank or position 
shall be reduced in rank or position to create a vacancy and the person who was reduced in rank or 
position shall be placed at the top of the list to fill such rank or position for a two year period. The 
retirement board shall notify the member, the employer and the State Human Resources Division 
of the panel's determination. A copy of this notification shall be sent to PERAC. 

(b) If, after two years of the date that a member is retired under section 6 or 7, a medical panel 
unanimously dete1111ines that the disability retiree is qualified for and able to perfonn the essential 
duties of the position from which he or she retired or a similar position within the same 
depa11ment. as determined bv the State Human Resources Division, the member shall be returned 
to said position, provided the position is vacant. If a vacancy exists. the member shall be restored · 
to active service in the position from which he or she retired. If no vacancy.exists, the member· 
shall be granted a preference for the next available position or similar position for which he or she 
is so qualified. The retirement board shall notify the member, the employe1; and the State Human 
Resources Division of the panel's detennination. A copy of this notification shall be sent to 
PERAC. 

( c) If a retiree is found able to return to his or her position as provided in 840 CMR l O. l 5(2)(b), and 
if no vacancy exists in the same or in a similar position, the retiree shall continue to receive his or 
her retirement allowance until reinstatement takes place or until 'the member'·s pension is reduced 
or revoked as a result of the submission of earnings information under M.G.L. c. 32, § 91A. 

( d) If a member refuses to return to service or to file such info1111ation as the retirement board or 
PERAC shall require, the retirement board shall suspend his or her retirement allowance. 

( e) If any member is restored to active service, his or her retirement allowance shall cease and the 
individual shall again become a member in service and regular deductions shall again be taken 
from regular compensation. 

(t) Any creditable service in effect at the time of the member's retirement for disability shall 
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thereupon be restored to full force and effect and, upon subsequent retirement, the member shall 
be entitled to a normal vearly allowance computed as though such disability retirement had not 
taken place. No additional contributions shall be required for receiving such creditable service. 
The amount of creditable service to be granted for the period during which the member received a 
disability retirement allowance shall be based on the average amount of creditable service earned 
bv the member for the 24 months immediately preceding the last day for which the member 
received regular compensation. 

(g) The provisions of 840 CMR 10.14 and I 0.15(2) shall not apply to any person who upon 
restoration to service would be classified in Group 3. 

Restoration to Service of Sworn Members of the State Police. The restoration to service process for 
sworn members of the State Police is provided for in M.G.L. c. 32, §26. Retirees who would be restored 
to positions of sworn State Police Officers are td be evaluated once each year during the first two years 
after retirement, once eve1y three years thereafter, or at any time upon written request. Any retiree who 
has been retired for disability under the provisions of M.G.L. c. 32, §§ 6, 7, or 26 for more than ten 
years, and has during such time complied with the evaluation requirements, shall not be required to 
participate in any further evaluations. PERAC's comprehensive medical evaluation and restoration to 
service process may involve examinations by four physicians. A single phvsician mav examine the 
retired State Police Officer in the comprehensive medical evaluation process and three physicians in the . 
restoration to service process. Two of the three physicians in the restoration to service examination will 
be selected by PERAC and the third physician will be the State Police Surgeon. All physicians involved 
in the process must consider the Massachusetts State Police Officer's Medical Fitness Standards and 
Essential Task List, the Massachusetts State Police Academy Physical Fitness and Preparation Guide, 
and Physical Training Protocol when determining if a retire is able to meet all of the Massachusetts 
State Police requirements. 

If the retiree completes PERAC's restoration to service process and is unanimously found able to 
perform the essential duties of his or her job, the medical reports are forwarded to the lnember. the 
Retirement Board and the Colonel of the State Police. The Colonel of the State Police makes the final 
determination with regard to a retiree's restoration to service. 

'\ 
\ 

10.164: Annual -Statement -of Earnings: Definition of Earnings Frorn __ _Earned Income: Refunds and 

Mo_djficati Q!lSJias_e.d on Eami11gs_lnfun1lfili.on 

GLThu.etir~JM111JmanLlha1.Lprovide such infonnation as PERACthe Comm_is_1:1_i_o_n_sball.r!2.QlllLe.JQ 
assist it i_n perfonning its resIJonsibilities pursuant to M.G.It._c. 32, __ §._§ __ 2Jf.. __ ll!J__~L2la 

{l)JJ£..Q1LLe.c~iRLQUl.Qtice_frouJ PERACthe Co_111111i&ion that a disa_b.ility__retiree has failed to file the 
A11nuaLS_tatement of Earnings r-¥.Q_uired bv M._D_L, 32.__§ __ 91A, the reti~menLhmu:d shall review all 
i_nformation received and shalLs.l!Spend the member's rights in and to the dis.abilitv retirement 
allowance until the member has complied with the reporting requirements under M.G.L. 32~ 91 A. 
Prior to anv suspension of benefits. the member shall be given a written notice and an oppo1tunitv to 
b_e heard by the retirement board ll,n_d,__u1~on suc_h termiD_aJjon or rec,l_ucHo!l of b __ e.r.iefits. sball__h:ive _ _!li~ 
right to aweal such action to the Contributorx__ReJir_e_m_eJJl~~al B_O_.fil'~ 

(3)-11pon receipt of nQtice from PERAC!hl.'! CQmmiss_ion that iUiisabili!Y_Letiree has had ea111i1tg_s in 
exce_ss _of the ____ am __ o_unt al10wed ___ b__y M~G.L._ 12~§ _2_1_A, __ the b_Qa1:d_ __ sh_all_ re_g_u_e_s_t_J_h_e __ roember to 
refund the retirement__all_Qwarn::e for .that -Ye.aLQr a __ p0rtioo there_of eQ11al to s_1..1c_h e_xcess.,_as___the 
case mav be. Initial notice of a request for refund shall include the calculation on which the request 
js _based and shall state that the member may= within 15 da,x~. file a written request for a hearing to 
~.hll\¥Sll.\.JS_e~ th.!2. __ disa_b i 1 ity_retirnn1e..D.Lallmx_an __ c_es__s_b.Q.uld_1J.o.Lb~-~Hm.e11ded or_t_Q!Jlli_w te.d._o..r__w_b__y 
no refund is du~lf a retire~ a request for hearing.__such heariug,_.shall be held within_J_Q _ _da_;y___s of 
such request for hearing. The board shall notify the member of its decision, including_afinal req_uest 
for refund. if any. within 30 da_ys of the hearing.Ifthe member is to be required to refund an amount 
to the board__. · 
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tillLooti_cLcl..J~niid-..eJ:isiQn._sbalLi_11d.1!.dLtill1ific..atiillLtlrn.Lth~_e_m~_l}Qw_aJic~-sJiall~ 

w_it!1b~kl-t1J;ltiLtl1e _ _1:~funA j_s rna_d~_ __rhe _m~mher_s_billLal~9 __ he_~ugJill~d_til<JLjJ-=1l:i~e_ r~fi.md,J_s_JLO:t 
made,,_JJayment of the retirement _allowance shall be resumed only when the amounts withheld are 
sufficient to pav the amount of the refun_d. A copv of M.G.L. c. 32. § 
l!i(:l) shall be included with the notice of decision and_, upon 1~11est, the retirement board__shall 

a_d_v~e __ a~nd a_ssist the _applica_nt <X re6red me111_b~r_,_,,.a_s the __ c.a_se may l:?~JLtb~_filio_g_Qf 
an appga_L 

(A.l_f;B;; The tenn "earnfo_gs from earned income" as use_d in G ._L. c. 32_. § 91 A shall mean income that 
imp! ies __ s_Qme __ l_ab_o_r,_ tTu1JJage_meJJ.t or__si.1p_e1:.Y_i_s i_Q1Lin _ _t.@_pro_dJ.J_ctio_11 Jhere_Qf +RQUJ~QuJ.s; ___ deriYed __ frmn 
own.cr.shj]_ 0L12ropef!Y. For purp_o_ses of G.L. c. 32_,~ 9La, if an _ _i_ndi.Yidllal o~_rn:t§_ a fa1s_iness 
for Rf_ofit. individually or throug!1 an agent. that individual does not have the option of classifving 
sttcll_jncome as dividends as_ omx1~d to wa~s. Profits derived frQm the operation of a business 
thr2_L1gh __ sgme_J_ab9r, 1119:_!1~gefl]~l1_t_ pi:__sLl_p~ry:ision pf st1ch WQ.fits _(!re earneg _ inc91pe. reg~!dles~_ of 
hm'!'.___a_reJiJJ~_e __ c.a_le&oxi_z~_d_fil!_cJLi l1hOJ1Le __ founhmne J .. ax.ill· __ oJher_p lll])_Q_s__es~ ' 

(5) PERAC may waive the requirement that all disabilitv retires must file an Annual Statement of 
Earnings if a retiree shall have been retired for more than 20 years, has not reported any earnings for 
the prior 10 years and signs an affidavit under the pains and penalties of perjury indicating that should 
the member realize any earned income in the future the member will forthwith notify PERAC of that 
fact and again report an Annual Statement of Earnings. 

10.176: Modification of Retirement Allowance and Fair Amount of Outside Earnings and Potential Earnings 
Pursuantto M.G.L. c. 32, § 8(3) 

' 

(1) For purposes of 840 CMR 10.116, "regular compensation" means, compensation received 
exclusively as wages by an employee for services performed in the course of emplovment for 
his or her employer, regular compensation which would have been payable during the preceding 
year had the member continued in service in the grade held by him or her at the time he or she was 
retired. 

(2) For purposes of 840 CMR 10.00, "potential earnings" shall mean: 
(a) For a disability retiree who has been found able to return to his or her position, the amount that 
would have been received had he or she been ·reinstated to active service. 
(b) For a disability retiree who has completed a rehabilitation program, an amount that the member 
can potentially earn will be determined as a part of the rehabilitation program, after consideration 
of a disability retiree's functional capacity, age, education, and experience. 

(3) PERAC The Commission shall review all medical panel reports filed with respect to disability 
retirees, all earnings information submitted under M.G.L. c. 32, § 91A, and all reports submitted as 
the result of the completion of a rehabilitation program. 

(4) If PERACthe Commission finds that: 
(a) a retired member is engaged or is able to engage in gainful occupation, and' 
(b) that the annual rate of his or her actual or potential earnings is less than his or her regular 
compensation as defined in this subdivision, but is more than the difference between such 
regular compensation plus the sum of $15,000, and the normal yearly amount of his or her 
retirement allowance, the yearly amount of his or her pension shall be reduced, and if his or her 
actual or potential earnings are more than such regular compensation, his or her pension shall be 
suspended. 
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(5) lf PERAC the Commission finds that a member has submitted earnings information pursuant 
to(M.G.L. c. 32. § 9 IA indicating earnings in excess of regular compensation as defined bv this 
regulation. the member's pension shall be reduced or suspended and shall not be1 reinstated or 
increased for a period of one vear unless a repo1i of a medical panel finds that the mental or physical 
condition of such member has deteriorated. If the annual rate of his or her earnings should 
later be changed. the vearly amount of his or her pension shall be fu1iher modified bv reinstating. 
increasing. reducing. or suspending it. as the case mav be._ 

6) For purposes of 840 CMR 10.00 and M.G.L. c. 32, § 8(3) the fair amount that a member retired 
for disability pursuant to M.G.L. c. 32, § 6 or 7may earn or may potentially earn shall be annually 
adjusted for inflation. To accomplish this, PERACthe Commission will determine the increase in 
the consumer price index in the same manner as determined for purposes of M.G.L. c. 32, § 102 
and shall increase by that amount the $15,000 referred to in 840 CMR 10.116(4) be used in 
calculating the modification of a disability retiree's allowance pursuant to M:G.L. c. 32, § 8(3). 
Each year the Commission will issue an advisory to the retirement boards that 'Nill identif)' the 
increase for the follovling year and describe the method used to arrive at the increase. Any 
increases applied to the 

$15,000 shall be permanent and any future increases will be applied to the permanent amount frorri 
the prior year. 

10.18+: Evaluation For Rehabilitation Pursuant to M.G.L. c. 32, § 8(1)(a) 

I April 1, 2015 

(l)The CommissioilPERAC, may require any member retired for disability under the provisions of_ 
M.G.L.c. 32, §§ 6 and 7 to participate in an evaluation to determine whether the member is able to 
perform the essential duties of the position from 'Nhich he retired or a similar job within th~ same 
department for 'Nhich he is qualified '•'>'ithout a medical or vocational rehabilitation program, or 
whether such member's return to his or her former or similar job within the same department would 
likely be expedited by participation in a medical or vocational rehabilitation program. , The 
retirement board shall provide such information as PERAC the Commission shall require to assist 
it in determining whether a member shall be required to participate in a rehabilitation evaluation. -

(2) PERACThe Commission may require an evaluation once per year during the first two year 
period next succeeding the date of retirement and once in each three year period thereafter, or at any 
time upon the written request by any disability retiree. PERAC The Commission may excuse a 
member from an evaluation if it determines that such examination is unwarranted based on the 
catastrophic nature of the member's illness or injury. Any such determination must be' in writing. 
No member will be evaluated more frequently than once in any 12 month period. 

(3) If PER AC the Commission determines that a retiree's return to active service might be 
expedited by participation in a medical or physical rehabilitation program, the retiree will be 
required to participate in a rehabilitation evaluation. PERACThe Commission shall schedule an 
appointment or appointments with rehabilitation evaluation specialists. The member shall be given 
14 days notice of the time(s) and place(s) of the evaluation(s). Notice shall also be given to the 
retirement board. 

( 4) A rehabilitation evaluation mays-hat+ include mental or physical examinations, vocational testing, 
meetings, and consultations with medical professionals, including the member's treating physician 
and vocational rehabilitation counselors as determined necessary by the rehabilitation evaluation 
specialist 
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(5) If a retired member refuses, without good cause to submit to any evaluation, PERACthe 
Commission shall notify the appropriate retirement board and that 111e111 be r' s ffi.s rights in and 
to the pension provided for in M.G.L. c. 32, §§ 6or--aml 7 shall promptly be terminated by the 
board. The member shall first be given written notice and an opportunity to· be heard by the board 
with respect to such termination. 

10.19&: Rehabilitation Pursuant to M.G.L. c. 32, § 8 

(1) If following a rehabilitation evaluation pursuant to 840 CMR 10.1~+, PERACthe Commission 
determines that a retired member may benefit from rehabilitation program and that such a program is 
cost effective, PERACthe Commission shall advise the retirement board of its determination. 

(2) The board shall provide the member with a rehabilitation program consisting of services 
appearing on a list of services approved by P ER A C the Commission. All rehabilitation 
programs will include a determination of the member's potential earnings, taking into account the 
member's functional capacity, age, education, and experience. The retirement board shall pay the 
costs of the program (less any amounts payable under insurance policies of the member 
and less any scholarships or grants otherwise available.). 

(3) Any member who is unreasonably denied access to such program may appeal such denial to the 
Contributory Retirement Appeal Board. 

( 4) If a retired member fails to complete a rehabilitation program without good cause, his or her 
rights in and to the pension provided for in M.G.L. c. 32, § 6 or 7 shall immediately be suspende~. 

(5) Upon completion of the rehabilitation program PERACthe Commission will notify the 
retirement board that a medical pan.el examination will be scheduled to determine if the member 
can perform the essential duties of the position from which he or she retired. 

(6) PERACThe Commission will appoint a medical panel to examine the member to determine the 
scope of the member's physical capabilities in light of the completed rehabilitation program and 
whether the member is able to perform the essential duties of his or her job or the essential duties of a 
similar job within the same department given the member's condition. 

(7) If a member fails to appear at any required examination without good cause, all his or her rights 
in and to the retirement allowance provided for in M.G.L. c. 32, § 6 or 7 shall be terminated by the 
board. The member shall first be given written notice and an opportunity to ·be heard by the 
board with respect to such termination. 

10.20+9: RehabilitationPursuanttoM.G.L. c. 32, § 21 

I April 1, 2015 

(1) Voluntary rehabilitation programs for disability retirees shall be developed in cooperation with 
the State Human Resources Division and the Industrial Accident Board and made available to any 
disability retiree seeking rehabilitation. 

22 
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(2) Upon receipt of a request for rehabilitation from a disability retiree, PER AC the 
Commission shall provide an evaluation to determine whether the member might benefit from a 
medical or vocational rehabilitation program approved by PERAC the, Commission. PERAC--+he 
Commission may require any such member to be examined and evaluated by a physician 
qualified to render rehabilitation services and/or by a vocational counselor selected by PERACthe 
Commission. The physician and/or both shall recommend the need for and nature of any such 
rehabilitation program. If PERACthe Commission determines that such member might benefit 
from any such program, it shall so notify such member and the retirement board. 

(3) The board shall provide the member with a rehabilitation program consisting of services 
appearing on a list approved by ·PE RAC the Commission of public or private rehabilitation 
agency(ies) having rehabilitation programs suitable for such member. The member shall meet with 
the agency selected and shall cooperate in the design of a suitable rehabilitation program. All 
rehabilitation programs will include a determination of the member's potential earnings, taking into 
account the member's functional capacity, age, education, and experience. 

(4) If the board determines that the retired member may benefit from such rehabilitation program, 
and that the program is reasonable in its terms and cost, the board shall approve and offer to provide 
and pay for such program (less any amounts payable under insurance policies of the member and 
Jess any scholarships or grants otherwise available.) The retirement board shall submit the. 
rehabilitation program designed for the member, including detailed cost estimates, to 
PERAC the Commissioa for review. 

(5) If the board determines that the retired member shall be denied access to a rehabilitation 
program, the board shall so advise the member in writing, detailing its reasons for the denial. The 
member may appeal the board's denial to PERACthe Commission. The appeal must be in writing 
and must be filed with PERACthe Commission within 15 days of the board's denial. PERAC--+he 
Commission shall review the matter and make its determination within 60 days of receipt of the 
member's appeal. If after review PERACthe Commission determines that such member might 
benefit from such rehabilitation program,PERAC the Commission shall approve and offer to to 
.provide and pay for such program. · 

(6) If PERACthe Commission approves the rehabilitation program offered by the board, PERACthe 
Commission shall reimburse the board for the costs of the program. 

(7) The retirement allowance of a member participating in a rehabilitation program approved by 
PERACthe Commission shall be not be reduced or modified pursuant to M.G.L. c. 32, § 8(3) or 
§ 9 IA on account of actual or potential earnings arising out of such rehabilitation program. 

10.210: Essential Duties 

In connection with all applications for disability retirement and evaluations, re-evaluations or re­
examination of disability retirees in connection with restoration to active service or participation in a 
rehabilitation program, a determination of the essential duties of the relevant job or position shall be 
made. The determination of what constitutes an essential duty of a job or position is to be made by 
the employer, based on all relevant facts and circumstances and after consideration of a number of 
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factors. The employer will identify and delineate the duties the employer deems to be essential to 
the job or position under consideration. 

The term "essential duties" as used in M.G.L. c. 32 and in all regulations promulgated by 
PERAC1he Commission shall mean those duties or functions of a job or position which must 
necessarily be performed by an employee to accomplish the principal object(s) of the job or position. 
The essential duties of a position are those which bear more than a marginal relationship to the 
position. In making the determination as to whether a function or duty is essential, the employer 
shall consider and provide documentation to include, but not be limited to: 

(a) The nature of the employer's operation and the organizational structure of the employer; 
(b) Currentwrittenjob descriptions; 
( c) Whether the employer requires all employees in a particular position to be prepared to 
perform a specific duty; · 
( d) The number of employees available, if any, among whom the performance of the job function 
can be distributed; 
( e) The amount of time that employees spend performing the function; . 
(f) Whether the function is so highly specialized that the person in the position was hired for his 
or her special ability to perform the function; 
(g) The consequences of not requiring the employee to perform the function; ( 
(h) The actual experience of those persons who hold and have held the position or similar 
position; and 
(i) Collective bargaining agreements. 
If the State Human Resources Division has promulgated or promulgates a list or description of 

essential duties for a position that is consistent with those of the member's position, the employer 
shall submit such list or description as the essential duties for the position in question. 

10.22+: Failure to Provide Information or Documents, Violation of Regulations 

If a member of the retirement system willfully fails to provide information or documents 
required by the provisions of M.G.L. c. 32 or by 840 CMR 10.00, his or her allowance may be 
suspended .until such information or documents are provided. Failure to provide information or 
documents required by 840 CMR 10.00 by any person, employer, governmental unit, retirement 
board, retirement board member or other entity shall be considered a violation of 840 CMR 
10.00. 

10.23: Disability Application of a PERAC Employee 

In the event that an employee of PERAC files an application for termination retirement, accidental 
disability retirement, or ordinary disability retirement the State Retirement Board shall follow the 
following procedures for processing said application. 

(1) No electronic submissions in regard to the PERAC Employee should be sent to PERAC at any 
point in this process. 

2 PE RAC will act sole! as the Em lo er with no more or less ri hts than an otlier Em lo er. No 
documents should be sent to PERA which would not be sent to any other Employer. 

Medical Panels for Disability. The State Board of Retirement ("SBR") should process the disability 
a lication and detennine whether or not to re uest a medical anel. The medical anel re uest 
s 1ould not be forwarded to PERAC. The SBR should request that the Department of Industrial 
Accidents or the Human Resources Division assemble the Panel from a list of doctors contained in 
PERAC's vendor list. The completed Medical Panel Rep01is should be sent directly to the SBR and 
not to PERAC. PERAC will be entitled to see the Medical Panel Reports onlv to the extent that it 
requests to do so in its role as the Emplorr. The Medical Panel Doctors sha!Tbe notified by the SBR 
not to involve PERAC in this process. I clarification is needed it should be requested directly by the 
SBR. If a new panel is necessa1y the same process should be followed. 
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Disability Review Process. Jn PERAC's own section 21 (l)(d) review process, two attorneys must 
approve each application. PERAC will agree to cede its Section 21 (l)(d) review authority to two 
attorneys chosen by the SBR. The two attorneys should not be employees of the State Treasurer but 
should be attornevs familiar with the retirement shstem. The Executive Director of PE RAC will write 
a letter ceding PERAC's authority for review tot e two attorneys selected by the SBR. 

Records. PERAC is required to maintain a database of all disabilitv retirees in the Commonwealth, to 
process overearnings statements and to conduct Comprehensive Medical Evaluations (CMEs). lf a 
retirement is ranted, PERAC shall, as soon as the benefit has been finallv approved, be provided a 
paper copy o the PERAC employee's case file from the SBR for 91A and CME purposes. The 
member's disability file shall not be stored electronically, except that limited information. sufficient to 
permit the tracking of 91A matters and the scheduling of future CM Es, shall be added to the database. 

Jn the event a retirement allowance is not granted, PERAC shall be provided a Japer copy of the file 
from the SBR in order to fulfill its duty to maintain records of all disability app icants in the 
Commonwealth. . 

The PERAC emfloyee's file shall be maintained only in pafuer fonn until 25 years have passed or 
until the death o 'the PERAC emplor;:ee. whichever events all first occur. Any documentation 
generated by PERAC as a result oft e 91A or CME process will also be maintained in paper form. 
Upon the passa~e of 25 years from the date of receipt of the documents or the death of the PE RAC 
employee, whic 1ever event shall first occur, the employee's file, and all subsequent documents 
generated shall be put into the PERAC database. 

REGULATORY AUTHORITY 

840 CMR 10.00: M.G.L. c. 7, § 50; c. 32, §§ 6, 8 and 21. 

Regs/d isabilitv 


