Land Subject to Coastal Storm Flowage Advisory Group  - 1st meeting, April 30, 2014
Minutes
Present:  Lealdon Langley, Tim Jones, Rebecca Haney, Julia Knisel, Jim O’Connell, Jay Wennemer, Rich Zingarelli, Glenn Wood, Eugene Benson, Stephanie Kruel, Jim Sprague, John Ramsay, Seth Wilkinson, Sean Riley, Gary Clayton, Chip Nylen, Elizabeth Kouloheras
The meeting commenced at 10:00 a.m.

Parties introduced selves.  All present.  
Lealdon gave opening statement:

LSCSF only area under Wetlands Protection Act for which there are no performance standards.  Results  in confusion, lack of understanding how to handle LSCSF.  Good reason to identify and discuss need for standards.  In 1995 similar group convened and recommended regs.  But never formally promulgated.   Also, sea level rise identified some time ago as significant issue, and it now makes the need for LSCSF standards more of a concern and important.  In addition, the Commonwealth has been working since about 2008 on Climate Change resulting in Climate Change Adaptation report published in 2011.  Chapter 8 specifically identifies areas in wetlands to consider to implement rules to minimize impacts.  Three parts—1995 part, sea level rise, and climate change—make need for LSCSF more urgent.  Also, doing grant work with USGS on climate change work when issue arose regarding coastal zone.  Commissioner directed Lealdon to undertake this initiative in about November 2013.  

There are other ongoing climate change and wetland issues that MassDEP and the Commonwealth are undertaking – infrastructure and wetland areas, stream crossings.  Standards are important to help prevent failure and accommodate high flow events.  Working with MassDOT on that—stream flow and infrastructure resiliency.  
Some coastal communities have adopted LSCSF standards.  And, MassDEP has been involved in other related efforts: Making sure building code is being properly applied.  Velocity zone requirements for building on pilings and freeboard requirement and a prohibition within the velocity zone of new construction or reconstruction of  vertical walls, including coastal engineering structures, landscaping walls and foundations or walls of buildings.  But we haven’t had measures to protect the landforms themselves.  The storm damage and flood control functions of some land forms are protected through other resource areas in the regulations, but nothing for LSCSF.  May need to protect capacity of land for storm damage prevention and flood control.  LSCSF protection requires consideration of several important components: Movement of sediment, coastal process, refraction of waves, wave impact, storm debris, displacing flood water, compensatory flood storage, coastal engineering, removal of vegetation, comp buffer strips, introducing pollutants from septic or fuel tanks or other utilities.  These are areas from 1995 report and existing municipal standards.  
It’s noteworthy that we haven’t developed expertise in this group for wildlife habitat protection.  The rationale was that we already have enough on our plate with physical characteristics protection, but group may want to take on by trying to develop expertise.
Jim OConnell – suggested we have representation for wildlife habitat.  Makes sense to address comprehensively.  Should have expertise here to make that decision.  

Lealdon – habitat not specific to LSCSF and relates to other coastal areas, so may need to undertake with other coastal areas as well.
Gary Clayton – echoed Jim’s comments.  Other coastal area regs make wildlife significant.  Gary also questioned whether there was any compilation of adjudicatory hearings decisions or case law on how DEP has adjudicated as well as how courts have interpreted other LSCSF standards.  

Seth – wildlife important; maybe should develop sub group to consider extent to which we should address the issue.

Glenn – given its an overlay resource area isn’t it already fully protected?  Thinks we need to vet it some more to determine whether this is the forum for it.  Need to consider whether to make that a part of this group.  Has the wetland scientist resources to bring in if we do consider it.

Gary – wonders whether what we will do will impact other already regulated coastal areas.

Chip – concerned that wildlife consideration will expand and make group unproductive, should stay focused.  

Lealdon agrees it helps to stay focused and short in duration, 6 mth max and report out.

Jay – questioned why 1995 recommendations were not adopted.  
Jim O. thinks it is because Title 5 was on the table at the time and it depleted resources.

Jim O. – thinks almost all south coast communities have adopted the recommendations in whole or in part.  He also thinks that caselaw would be helpful to find out how they have been applied.   

Rebecca Haney presentation:

Increasing storm damage.  Gave def of LSCSF.  FEMA flood Zone definitions.  Talked about flood insurance rate maps.  FEMA recognizes can have damage in A zones similar to V zones.  Now delineating that area – Coastal A zone.  3 ft. to 1.5 foot – the LIMWA – or the limit of moderate wave action.  FEMA recommends that buildings in Coastal A zones be built to V zone.  Not in state building code.  
There are limits as to what can be done with predictions.  Not all current techniques or future conditions, such as sea level, are taken into account in flood maps.  Date on map not reflective of what was considered in making map.  It cannot be assumed that all available information is incorporated.   

Picture of example of houses not included in flood zone but should have been.  NYC more than half of buildings affected were outside of the mapped flood zones.  25% of all flood claim outside of mapped flood zones.  Jim O. wondered what studies are with respect to MA specifically.  Neither Rich nor Rebecca knew the answer to that.  Flood zone mapping not perfect.  Picture from Salisbury with DCR truck in foreground.  

Functions of land forms.  Volume of beaches and dunes contributes to storm damage prevention.  Need enough volume on shore.  Better at dissipation if it can go over instead of around obstacles.  Need over wash to transport sediment for long term.  Need over wash to continue to supply sediment and protection.  Showed undeveloped shoreline from Duxbury.  The barrier beach is shifting landward but maintaining the same width.  Ability to shift landward is important to energy dissipation.

Buffer flood water from shallow sloping areas.  Permeable, vegetation, gentle sloping nature helps to dissipate flooding and need to protect these areas.  Challenged with obstructions to flow.  Don’t see as much of the other resource functions (e.g. beach, dunes, barrier beaches).  But are seeing lots of impacts to and from development and infrastructure.  Channelizing flow of water, higher velocity, more volume, causing more damage to area, including nearby roads.  Landscaping walls contribute to channelization of flow.  Getting more damage in these areas from development.  Hull has channelization from this sort of development, about once a winter.  Have to fix roads, utilities, infrastructure every year.  They ask, how do we fix – elevate houses, take down walls, allow over wash over a broader area.  

Reduced sediment supply.  Armoring causes erosion of the fronting beach and nearshore.  Need volume to dissipate energy.  Damage to seawalls.  Hurricane Sandy Mitigation Assessment Team Reports showed pattern of  building damage within 20 feet of seawalls.  Reflecction causes damage up and over and down in front of the wall from erosion.  Impacts to roads and utilities in Hull, Westport, Oak bluffs, Scituate.  Nearby roads destroyed.  Utilities damaged too.  

Inundation and moving water.  Impacts to public health and safety.  Septic system destruction.  Need room for things to shift. 

Some types of land use increasing damage to public infrastructure.  Storm damage from lower frequency events is increasing.  

Rebecca completed presentation. 

Jim O. comments.  Can we see what post storm reccommenaationss from FEMA are?  Do we have from Sandy?
Rebecca: Yes, but nothing specific to MA because no big damages here.  What they see in those reports are consistent with what we see here in smaller storm events.  Geo scope however may include RI and CT and maybe we can draw from that.  Maybe also from NJ barrier beaches.  RH pointed out basic underlying process are the same.  Jim O. thinks we should learn from their recommendations in mitigation reports.  Jim O. wants to know what the experts are recommending.

Lealdon pointed out important distinction between urban and more natural areas.  Recommendations maybe should be different for these two different areas.  Rebecca – in urban areas strive to restore functions.  Boston has been proactive on the urbanized areas.  Quite a bit out there.  

John R. -- thought lots of what showed was from barrier beaches being overtopped.  Are there areas being overtopped that are not barrier beaches.  Rebecca -- yes seeing that in areas not barrier beaches.  John R – thinks should focus on both, particularly nonbarrier.  Rebecca agrees and says we’ve been seeing a lot of this, a lot of impacts in non barrier beach areas.  In these cases the water is taking a lot of time to leave, weeks.  Not infiltrating.  No area for it to drain.  

Rebecca – with older walls also having problem with walls not having landform to sustain them, from frontal erosion. 
Glenn – 100 yr storm or storm of record – do we have data on the latter?  Yes, some con coms to that.  Isn’t that half of the def dubious because we don’t have good data.  Need to better define storm of record.  
Rich Z. -- USGS might have data on the latter from high water marks.  Could have that evidence after storm and gather that evidence.  Glenn thinks we need to better define.  Rebecca – photo evidence has been used with Swampscott photo evidence beyond the mapped flood area.  Chip N. – maybe we need to refine that definition, like we did on the inland side.  

Stephanie K. – missing FIS.  RH said should be using elevation in most cases, and not just relying on the maps.  Developing guidance on interpretation of Flood Insurance Rate Maps and Flood Insurance Studies (FIS).  

Rebecca agreed there are issues with mapping.  And site specific is very important.  
Julia Knisel presentation: 
        

Sea rising about a foot over the last century for us.  Now seeing a slight increase in the last decade.  Discussed ranges.  1.5 to 3 by the end of century is reasonable estimate.

Some communities looking at vulnerability.  Like Buzzards Bay.  Discussed other projections.

Marshes can respond with sedimentation.  Marsh migration limited by development.

Jim O. – the high estimates turn a lot of people off.  What is reasonable?

Julia K. -- highest confidence with 1.5 to 3.  

John R. – most rates higher than IPCC.  Communication issue – don’t want to scare people away with high estimates.  Better to go with IPCC or something with a wide range?  

Julia K. – state promoting scenario planning.  Not pinning down one range or specific number.  But even under the most conservative estimates we’re pushing this resource area landward.  

Lealdon compared it to 1995.  State of science has progressed, pushing softer solutions as opposed to harder science.  Need to look at exceptions for infrastructure or other uses.  Need to allow for migration of natural resources to help buffer.  Need margin of safety of range of predictions we have.

Seth W. -- sees some low hanging fruit.  See plant communities moving landward.  Might see problems arise with unplanned resource areas that will be created by migration landward.  

Jim O. – predictions – IPCC are global rates.  Said our rates are actually higher than the global rates.  

Liz K. – migration of marsh is limited by the landform.  Wanted to clarify that restricted by that or development.  

Gary C. – maybe need to develop white paper or something that articulates thinking behind the rulemaking activity.  Like what they did for wildlife habitat.  

Lealdon – what scenario to rely upon is difficult.  What is the appropriate planning goal?
Jim O. – concerned that rising sea level may not be held up in court of law as basis for LSCSF planning.  
Lealdon – things and data exist now that can be measured.  

Rich Z. – are we redefining the extent of LSCSF or working with the current extent based upon rising sea levels?

LL – talking about performance standards not redefining.  

Lealdon – next steps and next meeting:

Our next meeting is May 22, 2014 from 1:00 to 4:00 in MassDEP’s Southeast Regional Office, 20 Riverside Drive, Lakeville.  Group members agreed to perform the following tasks between now and the next meeting:

1. Jim O’Connell will prepare a presentation of the 1995 LSCSF recommendations.

2. Glenn Wood will research and report on relevant administrative and court decisions regarding regulation of LSCSF by MA and its municipalities.

3. Gary Clayton, Jim Sprague and Lealdon Langley will explore whether there are data layers showing relatively intact wildlife habitat which is within LSCSF and outside the boundaries of other wetland resource areas.  

4. Rebecca Haney will research and report on Mitigation Team Assessment Recommendations relating to coastal areas similar to those in Massachusetts.

5. Seth Wilkinson will prepare and provide an overview of landscape and bioengineering techniques.

6. John Ramsay and Sean Riley will prepare and provide an overview of coastal engineering techniques.

7. MassDEP will attempt to solicit information concerning municipalities’ experiences in implementing their local LSCSF regulations.

8. MassDEP will explore potential exceptions to the regulations we may want to consider for LSCSF.

9. Lealdon Langley will research the definition of LSCSF.

10. Further consideration will be given to whether the Advisory Group should consider adding a wildlife habitat component to its regulation development and, if so, whether the group should be amended to include wildlife habitat experts.

� Significant portions of the presentation were not included but they can be found by accessing Ms. Haney’s Power Point presentation.


� Significant portions of the presentation were not included but they can be found by accessing Ms. Knisel’s Power Point presentation.
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