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DRAFT FARM TECHNOLOGY REVIEW COMMISSION DRAFT
Meeting Minutes

January 26, 2011. 
10.30AM to 1.00PM

100 Cambridge St, Boston, MA
Commission Members Present: 

Scott Soares, Commissioner, Department of Agricultural Resources

Gerard Kennedy, Designee, Department of Agricultural Resources

Ed Kunce, Designee, Department of Environmental Protection 

Roy Petre, Designee, Department of Public Health

Dennis Buckley, Designee, Department of Revenue

Carter Wall, Executive Director, Massachusetts Renewable Energy Trust

James Cooper, Dairy Farmer Licensed as a Producer Dealer 

Mark Duffy, Dairy Farmer, Massachusetts Association of Dairy Farmers 
Peter Melnik, Dairy Farmer, Massachusetts Federation of Dairy Farmers
	Summary of Action Items

1. MassDEP to continue to address wastewater issues

2. MassDEP to put together working group to scope out the specific issues and identify a pathway forward on Wetlands issues. 

3. MassDEP to finalize carcass burial guidelines

4. Secure participation from nursery sector and finance sector

5. Finalize and submit annual report




ITEM 1: Introductions 

Commissioner Scott Soares called the 16th meeting of the FTRC to order and thanked the Commissioners for their work. He complemented the work as exceptional, the recommendations as right on target and that the work has followed the intent of the Dairy Task Force. He described the FTRC as being highly effective. 

ITEM 2: UPDATES

DOR Updates:   The Commissioner asked if there were any updates in the area of taxation. Dennis Buckley stated that the dairy tax credit program seems to have gone really smoothly.  The Commissioner indicated that he had sent a thank you letter to Commissioner Pitter but wanted to formally acknowledge the great effort of DOR in turning around the dairy tax credit.  Mark Duffy said that it was phenomenal and that dairy farmers were starting off the year with a check to help them pay their bills. 

DEP Updates: Ed Kunce had three items to report on. 


(a) MOU On Milkhouse Wastewater: The MOU is in the Commissioner’s office for signature. Regarding the groundwater regulations, the proposed changes will be dovetailed into the regulatory reform package being proposed for Wastewater/ Title V regulations.  Mark Duffy asked if there were any changes to the MOU. Ed indicated that they are trying to make it more flexible to allow for any new technologies that could be used. Gerard Kennedy added that there was one significant change in that the use of wastewater treatment strips over the course of the Winter would no longer be allowed until further data could support their use. Existing farms will not be affected by the change but it seems that the bark systems have better application on a year round basis.  Manure is independent of the MOU and falls more under the proposed regulatory changes. Ed stated that there will be two pathways, one a regulatory change and the other will be a general permit.  He said that they have enough data to help with their decision making but more data helps. He also announced that this was his last meeting, his last day in the office and that he was retiring!

(b) Wetlands Regulations: A meeting was held at DEP to discuss challenges due to wetlands regulations with Brad Mitchell, MDAR and Jennifer Hashley from Tufts. Internally DEP came up with a few recommendations. The first was to coordinate a meeting with the Wetlands Section chiefs from the four DEP regions to further clearly understand the concerns and to develop a strategy to address these concerns. Peter Melnik indicated that there was a lack of clarity among the farming community about the extent of their exemptions under the wetlands protection act and this can frequently lead to conflict.  But it was equally important to ensure that the local officials are educated and involved. Agricultural Commissions are a potential avenue in which to do this.  Ed went on to talk about reviewing prior decisions that have been made relating to wetlands and agricultural issues over the past twenty years or so and sharing that information internally among the working group and among the regions to ensure consistency of decision making. Circuit Riders would then be able to go to Conservation Commissions to educate them on these issues. Staff is also going to look at the legislation from the 90s which created a Farmland Advisory Committee to determine if the Committee was sun-set. Regardless, however, of whether or not it was, the Commissioner could decide to reactivate the Committee with multiple stakeholders if he thinks it a good idea. The next step would be to put together a working group to scope out the specific issues and identify a possible pathway forward.  Agricultural Commission may have a role to play over the long term. 

(c) Carcass Management: Ed passed around a draft of the carcass management guidelines. He indicated that John Fisher and Jamie Doucett are the primary contacts at DEP now that he is retiring. He went over the guidelines (Attachment A). Kennedy also indicated that the Department had completed a draft of a guidance on composting of mortalities (Attachment B). The Commissioner indicated that these guidelines were timely given a recent suspected Brucellosis case in Massachusetts.  Peter Melnik suggested an informational release to inform the dairy sector, particularly those in the immediate area of the state, about the status of this issue or issues of this type in order to manage expectations. As the meeting progressed the Commissioner received a call to indicate that the Brucellosis concern was a false alarm. Ed indicated that the guidelines need official sign off internally at MassDEP.
ACTION ITEMS:

1. MassDEP to continue to address wastewater issues 

2. MassDEP to put together working group to scope out the specific issues and identify a pathway forward on Wetlands issues. 

3. MassDEP to finalize carcass burial guidelines

Energy Updates: Carter Wall indicated that the state is coming close to reaching the net metering cap which is 1% of the utilities base load for the private sector and 2% for states, cities or towns.  This is different to the Renewable Energy Portfolio standard which provides for Renewable Energy Credits.  Concerns are being expressed about this and there is interest in changing it. Kennedy stated that Gerry Palano provides a monthly update on this in the Department’s Farm and Market report.

She went on to talk about a need for information on lessons learned from anaerobic digesters due to what has been an uneven track record. CEC may be generating a study. Ed Kunce mentioned that air quality standards can present a problem for anaerobic digesters and that there should be guidance on permitting standards. Carter Wall indicated that the state standards for sulphur are such that the best available technology is not able to meet them. She cautioned that we need to avoid going done the road where this technology is viewed negatively, similar to trash incineration, despite the adoption of new technologies. 

The other issue is that because AD is a potential option for managing solid waste, it is important to avoid situations where states export organic waste to other states. This is a federal issue.  We are currently exporting waste but we need to create the capacity within the state to dispose of organic waste in the state. The state can create a supportive policy environment for the adoption of AD.  Ed Kunce indicated that they have received a mixture of comments on their proposed regulations. 

CEC has launched a solar thermal program which is really helpful for farms who rely on electricity or oil or that do not have access to natural gas. She asked if the Department could continue to publicize this program through their publications. As this was her last day she had a recommendation to the Commission to broaden the participation to include representatives from another agricultural sector such as the nursery industry and from the finance sector who could speak to the issue of funding projects on farms. She recommended Mass Development. 

Action Item: Broaden participation to include nursery sector and financing sector

ITEM 3:  PROGRESS TO DATE
Kennedy presented an overview of the progress to date and presented an overview in the form of a report.  Comments by the Commission are included in the section below. 

1. Sales Tax on Multi-Purpose Equipment
 Exempt Multi-purpose equipment that is used "primarily" on the farm from sales tax
Discussion

Such an Exemption would require statutory change and would likely not be a productive approach

Recommendation
 
Explore targeted tax credit for agricultural actions. Secure taxation exemptions for farms involved  in agricultural production that are on a par with those for a manufacturing corporation whether the farm is incorporated, or an individual under Chapter 62, the income tax statute.
Outcome:

No further action by Commission. However a bill was proposed to expand an existing 3% tax credit  
for incorporated agriculture to include those which are not incorporated. (HD02131)
2.  Sales Tax on RE systems
Renewable Energy Systems and general uncertainty around the application of sales tax
Discussion
 
    New technologies are testing the limits of the tax code

Recommendation

Provide guidance to agricultural community on state taxation implications as they relate to renewable energy systems and net metering

Outcome:

(1) DOR Letter Ruling on Application of Sales Tax to Renewable Energy Systems including Anaerobic Digesters and Wind Turbines.  (2) MDAR ALM on Sales Tax Implications for Anaerobic Digesters
3. Estimated Income Tax 
Pay EIT on date estimated payments are due to be filed
Discussion 
Exemptions already exist in the tax code and farmers are not required to make estimated payments if they want to file and pay their tax returns by March 1st of the following year. Also if, when the quarterly payment is due, the farmer has not earned any income, he can pay zero and make it up in the following quarterly estimate where he is only required to pay 662/3% of the prior year’s taxes as opposed to 80%.
Recommendation               No further recommendation

Outcome
                     None at this time

Specific Issue
4. Excise Tax MGL C.59 Sec 8A
 Amend law for corporations to enjoy the same excise tax exemptions allowed other persons
Discussion

Requires statutory change and likely to encounter stiff resistance from municipalities
Recommendation

No further recommendation
Outcome:

None at this time


5. Waste and wastewater management regulations
 314 CMR 5.00 Groundwater Regulations prevent land application of waste materials


Discussion
 
Pilot program currently underway with 10 farms participating. 4 Bark Mounds. 6 VTAs. Also (3) independently of FTRC a bill was proposed which would amend MGL C128 to give MDAR exclusive authority over nutrients and their application to land. If the bill does not pass DEP is ready to propose changes to regulations as part of their regulatory reform package. Both agencies are generally supportive of the bill. 

Recommendation

MDAR continues to work with MassDEP and stakeholders to effect a change in regulation
Outcome:

(1) Pilot program for wastewater management on farms continues with MOA between DEP and   MDAR extended to allow piloting of new technologies. (2)  DEP is planning to create a regulatory exemption or general permit to allow wastewater to be managed on farms. 
6. Access to slaughterhouses
 Inadequate access to slaughtering facilities, particularly for red meat


Discussion

Processing capacity may be the limiting factor. Also, the regulatory framework did not seem to be an insurmountable issue. Importance of maximizing utilization of existing infrastructure. Seasonality with most work in the Fall presents a challenge to new operations. Need for artisinal services. The seasonality of the business is a challenge towards profitability. 

Recommendation

1. Cooperative approaches; 2. Clear guidance on state and federal regulations; 3. Upgrade custom 
slaughterhouses to USDA grade; 4. Further review of regulations; 5. Community colleges to offer high end artisinal butchery classes to address processing capacity; 6. Separate processing and slaughtering.  7. The Commission also recommended that it is important to maximize the use of the existing slaughterhouse infrastructure. 8. Promote development of curriculum at  community colleges. 
Outcome:

(1) Change in DPH regulations to allow the operation of Mobile Poultry Processing Units

Specific Issue
7. Carcass Management
Challenges to managing mortalities due to lack of clarity on regulations and process
Discussion

Increasingly Difficult to dispose of carcasses because of limited access to incinerators and  renderers. Also expensive.

Recommendation

MDAR to work with DEP to develop guidance for carcass burial. Also develop guidance fo



mortality composting.

Outcome:
 
Guidance documents are both under development and in draft form


8. Education and Outreach to Boards of Health
Ensure that officials at local level develop an understanding of agricultural issues particularly 
Discussion

Important interface and role of local health officials relative to innovative and evolving technologies such as ADs

Recommendation

Engage local officials and Boards of Health in a dialogue on matters pertaining to innovative and evolving  technologies on farms such as anaerobic digesters.

Outcome:

The Commission presented a panel discussion at the annual Massachusetts Health Officers Association (MHOA) conference on evolving and innovative agriculture practices in the areas of sustainable waste management and renewable energy.  Participation by the Commissioner of Agricultural Resources at a recent MHOA meeting. EEA has created a Task Force devoted to fully understand the barriers and challenges to further this effort.
9. Energy Conservation
Promotion of energy conservation
Discussion

Promote energy conservation through working with farms, trade groups and utilities in the formation of their new energy efficiency programs

Recommendation

Secure input from farm community as to what kind of energy efficiency programs they would like to see coming out of utilities.  Promote and provide the direct technical and financial assistance to help more agricultural businesses implement energy conservation projects.
Outcome:

Some progress made in this area – attempts to integrate the utilities’ new EE programs mostly in the dairy and greenhouse sector (dairy plate coolers, variable speed vacuum pumps and heat recovery refrigeration; greenhouse thermal blankets only where it saves either electricity or NG)
10. Collaborative Purchasing

 Is group purchasing a good idea for farmers ?
Discussion

Farmers have different contracting opportunities and underlying consumption profiles. Farm    Energy Discount Program offers 10% discount on natural gas and electricity.

Recommendation 

1. Continue to promote and enhance the Farm Energy Discount Program.

Outcome:

(1) The Commission has concluded that a group electricity purchasing effort that delivered savings to all members in excess of the existing 10% discount would be possible from time to time, depending on market conditions, but would be difficult to achieve reliably year after year. (2) Farm Energy Discount Program now online. (3) Farm Energy Discount Brochure available.
11. Purchasing and Selling of Energy
 Net Metering
Discussion

Net Metering allows for host customers that export, i.e., on average generate more energy than they use over the course of a month and year, to nominate other utility customers to use their associated excess credits

Recommendation
Identify electricity consumers that may be interested in purchasing net metering credits. Create database of farms interested in being nominated for excess net metering credits

Outcome:

MDAR has begun this process using in-house data base; more effort required to complete this.

12. Purchasing and Selling of Energy
Net Metering
Discussion
Through Green Communities Act legislation, the Commissioner of Agriculture is charged with the responsibility of making an agricultural business determination for Agricultural Net Metering purposes.

Recommendation
Develop Criteria to Identify Agricultural Business for Purpose of Net Metering
Outcome:

Criteria Developed to Identify Agricultural Business for Purpose of Net Metering: 
www.mass.gov/agr/programs/energy/agbusiness.htm. Note also that MDAR has also educated the farming community on agricultural net metering in specifics through a variety of energy related workshops and newsletters.
cific Issue
13. Purchasing and Selling Electricity
 Sustainable Revenue Source
Discussion

MDAR and CEC have been exploring the possibility of a sustainable revenue source to support the development of agricultural renewable energy projects

Recommendation
Work with an electrical utility (ies) where ratepayers would have an option of selecting a green energy mix for their energy supply that would include agriculturally generated renewable energy.
Outcome:
More work needed on this. Initial investigations found this may be difficult to accomplish – there may be associated regulatory issues as well.
14. Alternative Options for Sustainability and Growth
 Alternative Technologies on Farms
Discussion 

Furthering the farming technologies associated with anaerobic digesters, “green” farm structures, geothermal biomass, bio-fuels, biogas, high efficiency heat pumps and solar applications
Recommendation
Through annual Agricultural Energy Grant Program and the MA Farm Energy Program (MFEP), continue to prioritize these technology applications. MDAR and MassCEC will work together to assess additional funding opportunities for these technologies that may be created through the MassCEC.
Outcome:
Good progress has been made on this item – AgEnergy 1st grant on PV/geothermal and geothermal; MassCEC with new Commonwealth Solar and now new Commonwealth Organics –to-Energy. This year our Ag energy.  Grant program continued to see great creative proposals for clean energy applications including our first aquaculture FLUPSY powered project.

Kennedy indicated that the summary would form the basis for the annual report.

ACTION ITEM: Finalize and submit Annual Report

At the end of the meeting Commissioner Soares expressed his thanks to Carter Wall who is leaving state service for the private sector. 

He also made a presentation to Ed Kunce of a Governor’s proclamation: The proclamation read: 
 
Edward Peter Kunce: In recognition of his work to safeguard the Commonwealth’s natural resources through his support for sound agricultural stewardship and responsible environmental practices on Massachusetts farms and for being a true supporter of our local agricultural economy

Following standing applause, the Commissioner adjourned the meeting at 1PM. 
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