Re:

St. Kaziemerz Society

Premises:
197 Avenue A

City/Town:
Montague, MA01376

Licensee:
AA Club

Heard:

February 24, 2009

DECISION


A Commission hearing has been held to determine whether St. Kaziemerz Society violated M.G.L. Ch. 138 §69- Sale or delivery of an alcoholic beverage to an intoxicated person (4 counts); 204 CMR 2.05 (1)- Permitting Gambling (1 count); and, M.G.L. Ch. 138 §12- Sale of alcoholic beverages to non-members.


The licensee stipulated to the facts contained in the investigators report dated January 8, 2009.  


The report states on Thursday, January 8, 2009 A.B.C.C. investigators entered the St. Kaziemerz Society conducting an investigation of three notices received from the Massachusetts Trial Courts pursuant to M.G.L. Ch. 90 24J.  The investigators were allowed entrance by individuals exiting the premises.  They were not required to identify themselves as members or guests of a member.  


The investigators observed a female bartender twice pay a patron for points gained on one of the four video poker machines.  


Later, the investigators observed three patrons drinking Rum and Cokes and Wild Turkey.  The three patrons were unsteady on their feet, had bloodshot eyes and were slurring their words.  The investigators watched the three patrons get served on several occasions after approaching the bar unsteadily swaying back and forth.  


The investigators in addition encountered a male patron seated at the bar drinking a Rum and Coke.  The man was occasionally closing his eyes and then throwing his head back as if to wake himself.  The gentleman seemed to be talking to himself although his speech was inaudible.  The investigators watched the bartender serve the man several Bacardi Rum and Cokes.


The investigators also played a video poker machine and increased the credits from 80 to 120.  An investigator told the bartender she wanted to cash out and was paid $30.00 by the bartenders for the 120 credits.


The licensee testified the machines have been removed from the club permanently.


Administrative review of the file indicates this was the first violation by the licensee in 50 years of existence.  


The Commission finds the licensee violated M.G.L. Ch. 138 §69- Sale or delivery of an alcoholic beverage to an intoxicated person (4 counts), and suspends the license for 12 days.  The Commission also finds the licensee violated 204 CMR 2.05 (1)- Permitting Gambling (1 count), and suspends the license for 5 days.  The Commission further finds the licensee violated M.G.L. Ch. 138 §12- Sale of alcoholic beverages to non-members, and issues a warning.  The total suspension is 17 days of which 8 days will be held in abeyance for a period of two years provided no further violations of Ch. 138 or Commission regulations occur. 

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner__________________________________________________

Susan Corcoran, Commissioner____________________________________________________

Dated in Boston, Massachusetts this 3rd day of March 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Local Licensing Board 

Frederick G. Mahony, Chief Investigator 

File
