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TO:  Massachusetts Department of Energy Resources  
Green Communities Division 
100 Cambridge St., 9th Floor 
Boston, MA 02114 
via Green.communites@mass.gov 

FROM:  Kara Brewton, Department of Planning & Community Development 
DATE:  August 22, 2023 
RE:  10 Community Fossil Fuel Free Demonstration Project 
CC:  Town Administrator Charles Carey, Select Board Members 
 
 
Please accept this application of the Town of Brookline to participate in the State’s Municipal Fossil Fuel 
Free Building Construction and Renovation Demonstration Project (the “Demonstration Project”), 225 
CMR 24.00. 
 
Attached to this memo is: 
 

 A copy of the Town’s home rule petition regarding electrification, proof of approval by the Town 
Meeting, and the date the petition was submitted to the General Court. 

 A copy of the Town’s proposed ordinance for participation in the Demonstration Project as voted 
by Town Meeting in Spring 2023 (subject to approval by DOER and the Attorney General). The 
proposed ordinance differs from the Model Rule in that it includes provisions for waivers with 
respect to financial feasibility. Additionally, the proposed ordinance makes a clear distinction 
between an individual unit versus a building with respect to renovation triggers.  

 A letter of commitment from our Town Administrator on behalf of the Town. 
 

Waivers  
 

The proposed By-Law includes a waiver process by the Building Commissioner in the event that 
compliance makes a project financially infeasible. Town Meeting decided to include a waiver process for 
more flexibility during this pilot phase. Without a waiver process, applicants would be forced to apply for 
a variance or consider legal action if there is some unforeseen circumstance that cannot be reasonably 
accommodated. We anticipate that waivers will be narrowed as the program moves forward during the 
pilot process.  
 
A copy of that section is provided here for ease of reference:  

“Waivers  

 
Department of Planning and 

Community Development 
 

Town Hall, 3rd Floor 
333 Washington Street 

Brookline, MA 02445-6899 
(617) 730-2130  

 

Kara Brewton 
Director 



1) The Building Commissioner may grant a waiver from the requirements of this Section 
in the event that compliance with the provisions of this Section makes a project 
financially infeasible or impractical to implement. Compliance with this Section may be 
considered infeasible if, without limitation:  
 

(i) as a result of factors beyond the control of the proponent, the additional cost 
of the project over the long term, including any available subsidies, would make 
the project commercially unviable; or  
(ii) technological or other factors would make the project unsuitable for its 
intended purpose.  

 
2) Waivers from compliance with this Section may be subject to reasonable conditions 
established by the Building Commissioner. Where possible, waivers shall be issued for 
specific portions of a project that are financially infeasible or impractical to implement 
under the requirements of this Section, rather than entire projects.  
 
3) As may be requested by the Building Commissioner or established by guidelines, 
waiver requests shall be supported by a detailed cost comparison, including available 
rebates and credits. A waiver request may be made at any time and may be based upon 
submission of conceptual plans.  
 
4) In considering a request for a waiver, the Building Commissioner may consider as a 
factor the requesting party’s status as a non-profit or government-sponsored affordable 
housing entity.  
 
5) The Building Commissioner’s decision with respect to the granting of a waiver, the 
scope thereof, and any conditions imposed by a waiver, shall be appealable to the Select 
Board, or its designee, within thirty (30) days in accordance with policies established by 
the Select Board.  
 
6) The Select Board may, prior to the Effective Date, issue, and may thereafter amend, 
guidance regarding the process for requesting and granting waivers, and describing 
reasonable conditions that may be placed on a waiver.”  
 

 
Distinguishing between Individual Units and Buildings for Renovations 
 
After bringing Warrant Article 15 to the Advisory Committee as part of this past Spring Town Meeting 
process, the Department of Planning & Community Development worked with the Building 
Commissioner and Town Counsel to make amendments that bring it closer in line with Brookline’s 
previous Fossil Fuel Free Warrant Articles that gained wide support, while still closely following 
DOER’s Model Rule. Most notably, the amendments ensure that an entire building, not an individual unit 
within a building, has to undergo greater than 50% renovation for the proposed By-Law to take effect. 
Without this provision, condominium associations might deny renovations of individual units, if each 
time an additional fossil-fuel free design needs to be accommodated in the shared areas of the property. 
Instead, Town Meeting voted for this distinction so that building systems would have to be upgraded 
when a majority of the building is renovated, not just the majority of an individual project of just one unit 
rehab. 
 
Commercial and Industrial Process Loads 

 
According to the Massachusetts Department of Economic Research, the only companies that are listed in 
the manufacturing industry in Brookline are bakeries, importers of olive oil, restaurants and small food 
markets. Restaurants and other businesses that make food on-site often use natural gas. In the short-term, 



most of these existing businesses would likely elect to replace gas cooking equipment while avoiding 
triggering the fossil fuel free provisions associated with significant renovations or will keep existing gas 
cooking equipment when making significant renovations. As noted above, a general waiver process is 
available based on financial feasibility, and we look forward to refining these processes if newly 
constructed restaurants are permitted during the pilot program with DOER.  
 
To the best of our knowledge, seven businesses in Brookline are dry cleaners, and only a couple have on-
site dry cleaning services that use natural gas. Similar to our restaurants, we anticipate most businesses 
will likely elect to replace equipment while avoiding renovation triggers or will keep the existing 
equipment in place when making significant renovations. We do not expect new construction of dry 
cleaning businesses.  
 
While there is a possibility that we may see future manufacturing or commercial uses that use fossil fuels 
for process loads, we believe the types of businesses most likely to locate in Brookline would be 
exempted as a research lab, medical office, or hospital, as described in our proposed By-Law.  
 
In general, the Town is primarily residential and we anticipate the By-Law will have minimal effect on 
the use of fossil fuels for process loads, and anticipate that the use of fossil fuels for these purposes will 
not make a significant contribution to the Town’s overall greenhouse gas emissions.  

 
Public participation/timelines 
 
As part of the Town Meeting process this past spring, the Town held many public hearings, including 
notice to the Chamber of Commerce and local merchant associations. The Building Commissioner was 
actively involved in these discussions, and did not think that the reporting requirements would require the 
hiring of additional staff. As the Building Commissioner moves forward in creating the waiver guidelines 
in partnership with DOER, we will continue to hold public hearings prior to Select Board adoption. 
 
The proposed effective date of the By-Law is the latest of the following: 60 days after DOER approval of 
the Town’s status as a Participating Community, the effective date established by MGL chapter 40 s.32, 
and January 1, 2024. 
 
Data collection, reporting, outreach/training 
 
We are planning to hold significant local training opportunities for contractors, building inspectors, 
restaurant owners, and residents to help them comply not only with fossil fuel free provisions, but also the 
new stretch and specialized energy code rules. The Select Board has authorized $20,000 in ARPA funds 
towards this effort. Additionally, the Select Board has authorized an additional $195,000 in ARPA 
funding for a two-year energy coaching program so that consultants can assist both residents and 
businesses switch to fossil fuel-free systems. Once we get the approval from DOER regarding the 
proposed By-Law, we will schedule these workshops. 
 
The Town is fully committed to collaborating with DOER on data collection, reporting, and 
outreach/training. The Town uses Accela software for storing building permit data and certificates of 
occupancy. Accela software includes customizable fields for collecting information, and has a reporting 
feature that allows for easy extraction and analysis of relevant data.   
 
The Town also sent an email to contractors that regularly file permits letting them know about the stretch 
code and specialized code changes and giving them a heads’ up about potential fossil-fuel free additions 
as we move forward with the DOER pilot.  
 
Storage of permit data and certificates of occupancy 
 



As noted above, the Town uses Accela software for storing building permit data and certificates of 
occupancy.  Accela is a software platform used by governments around the country to collect and store 
data.  Anyone with internet access can search for and view individual permit records online, and anyone 
can create an account to apply for a building permit through the Accela system. The Town’s Information 
Technology Department also has a staff person that specializes in Accela for tasks such as developing 
permit templates, reviewing permits, and creating reports. 
 
Housing production eligibility thresholds 
 
As of June 29, 2023, EOHLC calculated the percentage of units on the Subsidized Housing Inventory at 
11.26%. As of August 9, 2023, we believe we are temporarily below the 10% Subsidized Housing 
Inventory threshold.  Based on anticipated Certificates of Occupancy and Building Permit issuances, we 
believe we will above the 10% threshold again, complying with 225 CMR 24.05(2) by the end of 2023.  
 
Additionally, the Select Board voted on August 16, 2023 to submit zoning warrant articles to Special 
Town Meeting (scheduled for November and December 2023) that will allow multifamily housing by 
right through an overlay across many existing Multifamily districts as well as a special district along 
Harvard Street. These efforts will exceed the theoretical yield to meet the MBTA Communities Act 
requirements. Town Meeting will vote on these articles by December 2023, so that we can submit our 
compliance report to EOHLC before the end of the year, as required.   
 
 
If you have any questions or need further information about any aspect of this application, please contact 
me at kbrewton@brooklinema.gov or 617-730-2468. 
 
Thank you for your consideration. 
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SENATE DOCKET, NO. 2641        FILED ON: 6/1/2021

SENATE  .  .  .  .  .  .  .  .  .  .  .  .  .  .  No. 2473

The Commonwealth of Massachusetts
_________________

PRESENTED BY:

Cynthia Stone Creem
_________________

To the Honorable Senate and House of Representatives of the Commonwealth of Massachusetts in General
Court assembled:

The undersigned legislators and/or citizens respectfully petition for the adoption of the accompanying bill:

An Act authorizing the town of Brookline to adopt and enforce local regulations restricting new 
fossil fuel infrastructure in certain construction.

_______________

PETITION OF:

NAME: DISTRICT/ADDRESS:
Cynthia Stone Creem First Middlesex and Norfolk
Tommy Vitolo 15th Norfolk
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SENATE DOCKET, NO. 2641        FILED ON: 6/1/2021

SENATE  .  .  .  .  .  .  .  .  .  .  .  .  .  .  No. 2473
By Ms. Creem, a petition (accompanied by bill, Senate, No. 2473) of Cynthia Stone Creem and 
Tommy Vitolo (by vote of the town) for legislation to authorize the town of Brookline to adopt 
and enforce local regulations restricting new fossil fuel infrastructure in certain construction.  
Municipalities and Regional Government.  [Local approval received]

The Commonwealth of Massachusetts

_______________

In the One Hundred and Ninety-Second General Court
(2021-2022)

_______________

An Act authorizing the town of Brookline to adopt and enforce local regulations restricting new 
fossil fuel infrastructure in certain construction.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority 
of the same, as follows:

1 SECTION 1. Article 839 of the Town of Brookline's General By-laws, entitled 

2 "Prohibition on New Fossil Fuel Infrastructure in Certain Construction," is hereby ratified as 

3 adopted pursuant to Warrant Article 21 of the Town's Fall 2019 Special Town Meeting, and shall 

4 be in full force and effect as of the effective date of this act.

5 SECTION 2. Notwithstanding chapter 164 of the General Laws, section 13 of chapter 

6 142 of the General Laws, the State Building Code, or any other general or special law or 

7 regulation to the contrary, the town of Brookline is hereby authorized to adopt and further amend 

8 general or zoning by-laws that restrict new construction or major renovation projects that do not 

9 qualify as fossil-fuel-free, as defined in section 4 of this act.

10 SECTION 3. Notwithstanding section 7 of chapter 40A of the General laws, or any other 

11 general or special law or regulation to the contrary, the Building Commissioner of the town of 



2 of 2

12 Brookline, or any designee thereof, shall be authorized to enforce restrictions on new 

13 construction and major renovation projects that do not qualify as fossil-fuel-free, as defined in 

14 section 4 of this act, including through the withholding of building permits.

15 SECTION 4. As used in this act, the term "fossil fuel-free" shall refer to construction or 

16 renovation that results in an entire building or an entire condominium unit that does not utilize 

17 coal, oil, natural as or other fossil fuels in support of its operation.

18 SECTION 5. This act shall take effect upon its passage.















































 
      SE LE C T B O AR D   

  3 3 3  W AS H I N G TO N  S TR E E T  

      B E R N A R D  W .  G R E E N E ,  C h a i r                                     BROOKLINE, MASSACHUSETTS  02445 
   B E N J A M I N  J .  F R A N C O  
      N A N C Y  S .  H E L L E R    ( 6 1 7 )  7 3 0 - 2 2 0 0  

H E A T H E R  A .  H A M I L T O N    F A X :  ( 6 1 7 )  7 3 0 - 2 0 5 4  

     R A U L  A .  F E R N A N D E Z          www.BrooklineMA.gov 

 
     MELVIN A. KLECKNER      
  T o w n  A d n i s t r a t o r  

August 23, 2023 

 

BY ELECTRONIC MAIL 
Massachusetts Department of Energy Resources 

Green Communities Division 

100 Cambridge Street, 9th Floor 

Boston, MA 02114 

green.communities@mass.gov  

 

Dear Green Communities Division: 

 
I am Brookline’s Town Administrator, and I write to underscore the importance the Town attaches to 

participating in the Municipal Fossil Fuel Free Building Construction and Renovation Demonstration 

Project (the “Demonstration Project”) as detailed at 225 CMR 24.00. Brookline’s Select Board voted 

unanimously and Town Meeting voted overwhelmingly to participate in the Demonstration Project. 

 

Brookline has adopted a Town Meeting Resolution that states a goal of eliminating fossil fuel use by 

2040. To that end, Brookline attempted to adopt building codes with similar provisions to those allowed 

in the Demonstration Project, but was legally unable to do so until now. In recent years, we have 

designed and are now finishing construction of a new fossil fuel free school building near Washington 

Square, and have continued using the most rigid appropriate fossil fuel free design standards in plans for 

another school building in Brookline Village and a series of fire station renovations. 

 

Our Building Commissioner and Director of Planning & Community Development are already 

committed to collaborating with the Massachusetts Department of Energy Resources on data collection, 

reporting, and outreach/training related to the project. This outreach and training includes the Select 

Board authorizing $215,000 of American Rescue Plan Act funds to be spent on these efforts. The Town 

of Brookline is committed to collaboration to ensure widespread success of the Demonstration Project 

and looks forward to working with you to achieve that success locally and (eventually) statewide. 

 

Respectfully, 

  

 

 

Charles Carey 

Town Administrator 

 

 
TOWN OF BROOKLINE   

MASSACHUSETTS 

 

S E LE C T B O AR D  
 

B E R N A R D  G R E E N E ,  C H A I R  
J O H N  V A N S C O Y O C ,  V I C E  C H A I R  

M I R I A M  A S C H K E N A S Y  
M I C H A E L  S A N D M A N  

P A U L  W A R R E N  
 

CHARLES CAREY 

T O W N  A D M I N I S T R A T O R  
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