Re:

Edward Clark Post #107 American Legion, Inc.

Premise:
11 West Central Street

City/Town:
Natick, MA 01760

DECISION


Edward Clark Post #107 American Legion, Inc. (“Post #107” or “the licensee”) holds an all alcohol license issued pursuant to Massachusetts General Laws chapter 138, §12.  The Alcoholic Beverages Control Commission (“the Commission”) held a hearing on June 1, 2010 regarding an alleged violation of 204 CMR 2.05(1)- Permitting Gambling.  Prior to the commencement of the hearing, the licensee stipulated to the violation alleged in the Investigative Report of Investigator Dennis Keefe.

The following documents are in evidence:

1. Licensee’s Stipulation of Facts; 

2. Investigative Report of Investigator Dennis Keefe; 

3. White Envelope; and, 

4. Manila Envelope. 

There is one (1) tape of this hearing.

Facts

1. On Thursday, February 25, 2010 at approximately 9:00 p.m., Commission Investigators Keefe, Kujawski and Doyle investigated the business operation of the Edward Clark Post #107 American Legion in response to a complaint filed with the Investigation Unit.

2. Upon entering the establishment and identifying themselves, the Investigators informed the bartender of the complaint and asked if the club did payouts on their automatic amusement devices.

3. The bartender stated to the investigators that they do payoff in U.S. currency and produced two (2) envelopes. The small manila envelope was used to keep track of the nightly payouts and the white envelope was where the payout money was kept.  

4. Administrative review of the licensee’s file indicates that this was the first ABCC violation in thirty-five (35) years of business.

Conclusion 

Based on the evidence, the Commission finds the licensee violated 204 CMR 2.05(1)- Permitting Gambling.   The Commission suspends the license for three (3) days of which the three (3) days will be held in abeyance for a period of two (2) years provided no further violations of Chapter 138 or Commission Regulations occur. 

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner _____________________________________________

Robert H. Cronin, Commissioner ___________________________________________

Dated in Boston, Massachusetts this 16th day of June 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Natick Licensing Board

Frederick G. Mahony,
Chief Investigator

Frederick W. Riley, Esq. 
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