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COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND CABLE

Re Department of Telecommunications and

Cable Regulation Review Pursuant to

Executive Order No. 562 To Reduce Regulatory

Burden

220 CMR 1.00 er seq.

207 CMR 2.00 et seq. : October 20, 2015
207 CMR 6.00 et seq.

207 CMR 10.00 et seq.

220 CMR 13.00 et seq.

WRITTEN COMMENTS OF NEW ENGLAND CABLE
& TELECOMMUNICATIONS ASSOCIATION, INC.

I. INTRODUCTION

The New England Cable & Telecommunications Association, Inc. (“NECTA”)! hereby
submits its initial comments in response to the Department of Telecommunication and Cable’s
(“Department” or “DTC”) October 6, 2015 Notices Seeking Comment On Hearing Officer
Recommendation in connection with the above-referenced regulations. NECTA concurs with
the majority of recommendations provided by the Hearing Officers regarding the regulations
applicable to the Department. However, NECTA offers the following comments on the specific
chapters referenced above. NECTA understands that there will be an additional opportunity to
respond to comments presented by other interested persons on these or any of the regulations
under consideration by the Department.

The Department initiated this proceeding in response to Governor Baker’s Executive
Order 562 to Reduce Unnecessary Regulatory Review, which requires that each state agency

undertake a review of its regulations in order to reduce their number, length, and complexity, and

'NECTAisa nonprofit organization and trade association that represents the interests of most cable television and
cable-based telecommunications providers in the New England region in legislative and regulatory proceedings.
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provides guidelines to be considered in undertaking the agency’s review. NECTA, on behalf of
its members, has been an active participant in Department proceedings for many years, and has
long advocated that the Department’s regulation of telecommunications and video providers be
consistent with the competitive market for communications services and resulting changes in
consumer behavior. NECTA agrees that elimination of unnecessary regulatory requirements
which deter new and existing competitors from launching innovative, customer-beneficial new
services and features, and which increases the cost of compliance with no measureable consumer
benefit is in the public interest.

NECTA offers comment on the following regulations: Title 220 CMR 1.00 et seq, Title
207 CMR 2.00 et seq; Title 207 CMR 6.00 et seq; Title 207 CMR 10.00 et seq.; and Title 220
CMR 13.00 et seq. Specifically, with respect to 207 C.M.R. 1.00 et seq, while supporting the
consolidation of procedural rules, NECTA offers minor changes intended to clarify the Hearing
Officer’s recommendations. Consistent with the Hearing Officer’s recommended approach on
procedural rules, we offer minor modifications to 207 C.M.R. 2.00 and 6.00. With regard to the
Billing and Termination Regulations at 207 C.M.R. $10.00 et seq., NECTA believes additional
revisions are warranted given the changes in technology and consumer behavior. Finally,
NECTA suggests a minor modification to 207 C.M.R. to reflect current federal law. NECTA’s

recommended changes are presented in Attachments A, B, and C.?

A. 207 CMR 1.00: PROCEDURAL RULES (Attachment A)

NECTA’s August 14, 2015 Comments advocated the consolidation of the 220 procedural

rules into 207 in order to achieve efficiency and reduce the potential for confusion. As such,

? In addition to these changes, NECTA recommends several minor changes to clarify the intent of the rule and to
correct references to the Code of Federal Regulations.
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NECTA supports the Hearing Officer’s proposal to promulgate the Department’s own version of
220 C.M.R 1.00 Procedural Rules in Title 207.

The majority of the 220 C.M.R. 1.00 et. seq. rules were promulgated by the Department’s
predecessor, the Department of Telecommunications and Energy, with some modifications by
the Department of Public Utilities (“DPU”) While NECTA generally supports these procedural
rules, it offers a few suggestions in order to recognize the specific nature of matters before the
Department. The proposed changes are reflected in the Attachment A, redlined version of the
Recommended 207 C.M.R. 1.00 et seq.

NECTA'’s suggests that the Department clarify that it may accept electronic filings.
Specifically, NECTA recommends that Section 1.02(2)(a) (“Date of Receipt”) be revised to
reflect that electronic filings are deemed filed on the date delivered, or the following day if
delivered after business hours.

NECTA also recommends that Section 1.07 (“Decisions”) be deleted. The release of a
“tentative or proposed” decision has utility in proceedings before the DPU (and its predecessor
Department of Telecommunications and Energy), which has multiple commissioners, all of
whom may not have heard evidence or read the record. However, such is not the case with
matters before the DTC, which has a single commissioner. Moreover, Section 207
C.M.R.1.06(d)3 will provide a vehicle for appeal to the Commissioner of rulings by a Presiding
Officer. The addition of proposed rule 1.07 adds nothing to the process, and indeed, would result
in confusion as to how the two provisions would inter-relate. Accordingly, NECTA recommends

the deletion of proposed Section 1.07.
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B. 207 C.M.R. 2.00: GENERAL RULES
207 C.M.R. 6.00: RATE REGULATION
(Attachment B)

NECTA suggests two minor changes to these sections, in addition to those proposed by
the Hearing Officer.

1. Since hearings will now be conducted by the Department as the rate regulator and
governed by its newly proposed procedural rules, the reference in Section 2.02 (1) relating to
hearings under 207 CMR 6.00, including notice of such hearings, can be deleted.

2 Few if any cable operators have cablecasting facilities in the municipalities that
are under the control of the cable operator. As such, and recognizing that newspaper notice is
sufficient, we suggest deleting the requirement set forth in Section 2.02(2).

C. 207 CMR 10.00: BILLING AND TERMINATION OF SERVICE (Attachment C)

In today’s competitive video market, consumers are always shopping for information and
the right service to meet their needs. It would be impracticable for operators to provide each
caller with a copy of its billing practices before an agreement is reached. In any event, such
information is available publicly on the operator’s website, at the DTC and upon request. As
such, the requirement in Sections 10.01(1) and 10.02(1) that operators “give written notice...
before a subscription agreement is reached” is unnecessary and impractical. While we encourage
the DTC to consider the efficacy of the provision, at this time NECTA only suggests a minor
modification to delete the word “before” and insert “at the time” in its place.

Additionally, federal law does not require the “old” rate to be noticed. As such, the
inclusion of the requirement to do so in Section 10.02(2) is overly burdensome, particularly for
operators in multiple states and often results in more confusing notices. NECTA suggests that the

requirement be deleted, and that language be inserted to indicate that operators shall not be
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required to provide prior notice of rate changes occasioned by the imposition of any fee, tax,
assessment, or charge of any kind imposed by Federal, State, or franchising authority. The
suggested language is consistent with the federal law, and addresses the desire for notice for a
change in franchise fees.

Finally, NECTA asks that Section 10.02(2) be revised to amend the requirement that
operators provide notice to the Department and affected subscribers of increases in rates,
charges, fees, or a substantial change in the number or type of programming services at least 30
days prior to implementation. Such increases and service changes are often beyond the control of
the operator, who is unable to satisfy the 30-day requirement. Instead, NECTA suggests that the
rule be revised to mirror federal rule 47 CFR 76.1603, and require that the cable telephone
operator provide notice of such changes within 30 days, except in cases where the change is
beyond the operator’s control. In the event the change is beyond the operator’s control, notice

shall be provided as soon as possible.

D. 220 C.MLR. 13.00: CONSUMER PROTECTION FROM THE UNAUTHORIZED
CHANGING OF LOCAL OR LONG DISTANCE TELEPHONE SERVICE PROVIDERS

Finally, NECTA notes the following corrections to the reference to various sections of
the Code of Federal Regulations:

. Section 13.02 — The Letter of Agency definition in the Federal Rules is
47 CFR 64.1130

° Section 13.03(4) Written Confirmation of Carrier Change — NECTA believes this
may have been intended to refer to 47 CFR 64.2401 (Truth-In-Billing
Requirements). But in any event the cited section appears to be incorrect.

L Section 13.04(1) — The reference regarding “Unauthorized Change” should be to

47 CFR 64.1120(c).
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CONCLUSION

NECTA looks forward to working with the Department via these comments to fulfill the

requirements of the Executive Order.

Dated: October 20, 2015
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Respectfully submitted,

NEW ENGLAND CABLE &
TELECOMMUNICATIONS
ASSOCIATION, INC.

David W. Bogan, Esq.

Locke Lord LLP

20 Church Street

Hartford, CT 06103

Tel. 860-541-7711
David.bogan@lockelord.com

Paul R. Cianelli

President

New England Cable & Telecommunications
Association, Inc.

Ten Forbes Road, Suite 440 W

Braintree, MA 02184

Tel: 781-843-3418

pcianelli@necta.info



Attachment A
207 CMR 1.00: PROCEDURAL RULES

Section

1.01: Scope and Construction

1.02: General Provisions

1.03: Appearances; Intervention and Participation; Parties
1.04: Pleading

1.05: Service

1.06: Hearings

1.07: Decisions

1.08: Recessing Hearing for Conference

1.09: Consolidation

1.10: Evidence; Subpoenas

1.11: Rulings, Briefs, Oral Argument and Post-Hearing Procedure
1.12: Decisions

1.13: Appeal from Department Decisions

1.15: Appendices

1.01: Scope and Construction

(1) Procedure Governed. 207 CMR 1.00 shall govern practice and procedure, except with respect
to the adoption, amendment, or repeal of regulations pursuant to 207 CMR 2.01, before the
Massachusetts Department of Telecommunications and Cable under applicable laws of the
Commonwealth of Massachusetts and except where a statute provides otherwise.

(2) Definitions. Aas used in 207 CMR 1.00, except as otherwise required by the context:
Adjudicatory Proceeding shall be as defined in M.G.L. c. 304, § 1(1).

Department means the Massachusetts Department of Telecommunications and Cable.
Electronic Medium Any device used to transmit information electronically, including but not

limited to facsimile and e-mail.

Presiding Officer means that person who is designated to conduct hearings pursuant to the
provisions of 207 CMR 1.06(6)(a).

(4) Waiver. Where good cause appears, not contrary to statute, the Commissioner
and the Presiding Officer may permit deviation from 207 CMR 1.00. 1.02: General Provisions

(1) Office. The office of the Department shall be open from 8:45 A.M. to 5:00 P.M. each
weekday except Saturdays, Sundays and legal holidays.

(2) Date of Receipt.
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(a) By the Department. All communications, including correspondence, motions and pleading,
shall be deemed to be filed or received on the date on which they are received by the
Department. All such communications submitted by electronic medium are deemed to be filed
or received on the date and time on which they are delivered if during normal business hours of
the Department, otherwise are deemed filed or recived on the next business day after the
communication is delivered.

(b) By parties and other persons. All communications, including correspondence, motions and
pleading, shall be deemed to be filed or received on the date on which they are deposited in the
United States mail, properly addressed and postage paid, delivered in person to a party or other
person, or delivered via Electronic Medium.

(3) Identification. Communications should embrace but one matter, should contain

the name and address of the communicator and the appropriate certificate or permit number, if
there be any pertaining to the subject of the communication. When the subject matter pertains to
a pending docket, the title of the proceeding and the docket number should be given.

(4) Computation of Time. Computation of any period of time referred to in 207

CMR 1.00 shall begin with the first day following that on which the act which initiates such
period of time occurs. The last day of the period so computed is to be included unless it is a day
on which the office of the Department is closed, in which event the period shall run until the end
of the next following business day. When such period of time, with the intervening Saturdays,
Sundays and legal holidays counted, is five days or less, the said Saturdays, Sundays and legal
holidays shall be excluded from the computation; otherwise, such days shall be included in the
computation.

(5) Extensions of Time. In the discretion of the Commissioner or the Presiding Officer, for good
cause shown, any time limit prescribed or allowed by 207 CMR 1.00 may be extended. All
requests for extensions shall be made by motion in accordance with 207 CMR 1.05, and shall be
made before the expiration of the period originally prescribed or as previously extended. The
Secretary of the Department shall notify all parties of the Department’s action upon the motion.

(6) Signatures. Every application, notice, pleading, petition, complaint, motion, brief and
memorandum shall be signed by the filing party or by one or more attorneys, in their individual

names on behalf of the filing party.

(7) Appearances. An appearance shall be made in any proceeding by filing a written notice
thereof and serving a copy on all persons who have theretofore appeared. [207 CMR 1.15(1)].

(8) Formal Requirements as to Pleading, Documents and Other Papers Filed in Proceedings.
(a) Copies. Except as may be otherwise required by the rules or regulations of the Department, or

ordered or requested by the Department, at the time pleading, documents, or other papers are
filed with the Department, there shall be furnished to the Department an original of such papers.
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(b) Form. Except for the forms contained or referred to in 207 CMR 1.15, and such other forms
as may from time to time be provided by the Department, which shall be used where appropriate,
pleading, documents or other papers filed in proceedings shall be printed or typewritten on paper

cut or folded to either letter or legal size.-eightte-842-inches-wide-by 1012 16 14 inches-lone;
W%W—ma%eﬁmﬂ#%%h&%ﬂe&%&ﬂwwm%hﬂmm&mw

(c) Filing. All pleading, documents or papers relating to matters requiring action by the
Department shall be filed with the Secretary of the Department via United States Mail. in person.
or via electronic medium.

(9) Ex Parte Communications in Adjudicatory Proceedings.

(a) From the initial filing in an adjudicatory proceeding until the rendering of a final decision, the
Presiding Officer, may not communicate with a party or interested person about any substantive
issue of fact, law, or policy except upon reasonable notice and opportunity for all parties to
participate.

(b) Communications not prohibited by 220 CMR 1.02(9)(a) include:
1. Ccommunications concerning scheduling, administrative, and other procedural matters.

(c) If a person makes or attempts to make an ex parte communication prohibited by 220 CMR
1.02(9)(a), the Presiding Officer shall advise the person that the communication is prohibited and
shall immediately terminate the prohibited communication.

(d) If the Presiding Officer violates the ex parte rule, he or she shall, no later than two business
days after determining that the communication was prohibited, serve on each party and place in
the docket file the following:

1. A written statement including the substance and circumstances surrounding the
communication; the identity of each person who participated in the communication; the time,
date, and duration of the communication; and whether, in his or her opinion, the receipt of the ex
parte communication disqualifies him or her from further participation in the adjudicatory
proceeding; and

2. Any written or electronic documentation of the communication.

The above documents to be placed in the docket file shall not be made a part of the evidentiary
record.

(€) The Department may, upon the motion of any party or on its own motion, accept or require

the submission of additional evidence of the substance of a communication prohibited by 20726
CMR 1.02(9)(a).
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| (f) Upon receipt of a communication made or caused to be made by a party in violation of 20726
CMR 1.02(9)(a), the Department may, to the extent consistent with the interests of justice,
require the party to show cause why his or her claim or interest in the adjudicatory proceeding
should not be dismissed, denied, disregarded, or otherwise adversely affected on account of such
violation.

(g) Where a party has violated this rule, the Department or Presiding Officer may take such
action as is deemed appropriate within the circumstances.

1.03: Appearances; Intervention and Participation: Parties

(1) Intervention.

(a) Any person who desires to participate in a proceeding shall file a written petition for leave to
intervene or to participate in the proceeding.

(b) Form and Contents of Petition. The petition shall state the name and address of the petitioner.
It shall describe the manner in which the petitioner is substantially and specifically affected by
the proceeding. It shall state the contention of the petitioner, the relief sought and the statutory or
other authority therefor, and the nature of the evidence the petitioner will present if the petition is
granted.

(c) Filing and Service of Petition. Unless otherwise provided in the notice of hearing, the petition
must be filed at least seven days prior to the date for hearing. No petition may be filed or will be
acted upon during a hearing unless permitted by the Commissioner or the Presiding Officer after
opportunity for all parties to object thereto. The petition must be served as required under 207
CMR 1.05(1).

(d) Answers to Petitions. A party may file an answer to a petition within five days after the
petition is filed.

(e) Action on Petitions. The Commissioner or the Presiding Officer shall rule on all such
petitions and may grant a person leave to intervene as a party in the whole or any portion of a
proceeding or may allow a person who is not a party to make limited appearance by making an
oral or written statement of his position on the issue, or by such other participation as the
Commissioner or the Presiding Officer may determine. Such grant may be conditioned on such
terms as the Commissioner or Presiding Officer may direct. No grant of such leave to intervene
or participate shall be deemed to constitute an expression by the Department that the person
allowed to participate is a party in interest, who may be aggrieved by any final decision, order or
ruling, unless the grant explicitly so states.

(2) Parties. As used in 207 CMR 1.00, "party" means;

(a) the specifically named persons whose legal rights, duties or privileges are being determined
in an adjudicatory proceeding before the Department;
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(b) any other person who as a matter of constitutional right or by any provision of the
Massachusetts General Laws is entitled to participate fully in such proceeding and who enters an
appearance;

(c) any other person allowed by the Department to intervene as a party.

1.04: Pleadings

(1) Initial Pleading.

(a) Definition. An initial pleading, as used herein, shall refer to any paper or document by which
an adjudicatory proceeding may be commenced. Such papers or documents shall include but not

be limited to applications, petitions, complaints, and protests.

(b) Content. Every initial pleading shall be on the form provided by the Department, and if no
form is provided, the pleading, as far as possible, shall contain the following:

1. A title which indicates either the nature of the proceedings or the parties involved therein.

2. The complete name and address of the party filing the pleading.

3. If the party filing the pleading is represented by counsel, the name and address of the attorney.
4. The name and address of all other petitioners.

5. A clear and concise statement of the facts upon which the pleading is maintained.

6. In the case of appellate proceedings, a clear and concise statement of the appellant's objections
to the decision or action from which the appeal was taken.

7. A reference to the statute under which relief is sought.
8. A prayer setting forth the relief sought.

9. As part of the initial petition pursuant to M.G.L. c. 159, §§ 19, 20, the company shall file a
copy of the proposed notice as set forth in 207 CMR 5.06 and a list of newspapers in which it
proposes to publish such notice.

(c) Application for Permission to Establish Rates on Less than Statutory Notice. Application for
permission to establish rates on less than statutory notice shall have attached thereto, as an
exhibit, a copy of the proposed tariff or schedule. When the tariff is to meet the existing rate of a
competing common carrier, the petition shall state the name, address, and the particular rate or
rates of the competing carrier to be met and shall be signed, under oath, by the carrier filing the
application. A contract carrier shall not be deemed a competing carrier in the consideration of
such applications.
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(d) Protest of a Tariff. Petitions addressed to the Department complaining of and seeking
suspension on a tariff or objecting to a contract carrier contract shall be filed with the
Department at least ten days before the effective date of such tariff or contract and one copy of
such petition shall simultaneously be served by the protestants upon the publishing company,
freight forwarder or agent and, in case of contracts, on the contracting parties. In default of such
filing and service no such application for suspension of rates or objection to contract shall be
entertained. The particular tariff or contract protested shall be identified by its proper number or
contract identification and attention directed to the items specifically objected to, together with
the grounds in support of the protest.

(2) Answer. Except where a different period is specified, any pleading within 14 days after
service of the document to which the answer is directed.

(3) Amendments to Pleadings. Leave to file amendments to any pleading will be allowed or
denied as a matter of discretion. If amendment is made to an initial pleading, an answer to said
amended pleading, if permitted, shall be filed within such time as may be directed by the
Commissioner or the Presiding Officer.

(4) Withdrawal of Pleadings.

(a) Prior to Commencement of Hearing. A party may withdraw an initial pleading filed with the
Department at any time prior to the commencement of a hearing on such pleading. A notice of
withdrawal of pleadings shall be served on the Department and each party in accordance with
207 CMR 1.05(1)

(b) After Commencement of Hearing. A party desiring to withdraw an initial pleading after the
commencement of hearing on such pleading shall file a motion for withdrawal, in accordance
with 207 CMR 1.04(5). If any person has an objection thereto, he shall within ten days after
receipt of said motion, file a statement with the Department setting forth the reasons for his
objection and serve a copy of same, in accordance with 207 CMR 1.05(1), on each person
entitled thereto. Such an objecting person shall, if a party, have a hearing on the motion to
withdraw if] at the time of filing, he so requests. In the absence of objections or a request for
hearing, within 30 days after the filing thereof, the motion of withdrawal shall be deemed
allowed, unless otherwise ordered.

(5) Motions.

(a) General. An application of the Department to take any action or to enter any order after initial
pleading or after commencement of an investigation by the Department shall be by motion
which, unless made during a hearing, shall be made in writing, shall state specifically the
grounds therefor, and shall set forth the action or order sought. A copy of all motions made in
writing, or reduced to writing at the request of the Commissioner or Presiding Officer, shall be
served upon all persons entitled thereto in accordance with 207 CMR 1.05(1).
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(b) Delay of Adjudicatory Proceeding. Except as otherwise directed by the Presiding Officer or
the Commissioner, the filing of a motion, either prior to or during any adjudicatory proceeding,
and any action thereon shall not delay the conduct of such proceeding.

(c) Motion Prior to Hearing. A motion shall be in writing and may be filed prior to hearing by
any party or by a person whose petition filed pursuant to 207 CMR 1.03(1) is pending. Any party
may file a written answer to such motion within five days of such filing.

(d) Motions During Hearing. With the exception of motions to withdraw pleadings filed pursuant
to 207 CMR 1.04(4) and petitions filed pursuant to 207 CMR 1.03(1), upon the making of a
motion in the course of a hearing, replies thereto and argument thereon shall be permitted within
the time and in the manner directed by the Presiding Officer.

(e) Motion for Protection from Public Disclosure. Documents in the possession of the
Department are presumed to be public records. To overcome this presumption and protect
information from public disclosure, a party must file with the Department a written motion for a
protective order. If no such motion is made at the time the record is filed with the Department,
the Department may make the information available to the public without further notice.

The party moving for a protective order shall substantiate its motion, which shall be treated as a
public record, with the following information:

1. the time period for which confidential treatment is desired;

2. the reason the record was provided to the Department, and the date of submittal;

3. a precise description of the information to be protected,

4. the reasons for the claim of confidentiality, including proof that an exemption to public
disclosure applies;

5. a description preefof the harm of public disclosure;

6. the extent to which the record or its contents has been disclosed to other persons or to federal,
state and local agencies, including the status of any requests for confidentiality; and

7. a certification to the best of the moving party’s knowledge, information and belief, that the
information is not customarily available in the public domain.

In conjunction with a motion for protection from public disclosure, one unredacted copy of the
materials for which protection is sought must be filed directly with the Hearing Officer. The
unredacted copy should be clearly marked with the words “CONFIDENTIAL” on each page of
the materials. A redacted copy of the materials, marked “REDACTED,” must also be filed for
the public docket.

1.05: Service
(1) Service.
(a) General Rule. Service of all papers relating to any proceeding, including complaints, orders,

decisions, pleadings, motions, processes, notices, briefs, claims of appeal, and exhibits, shall be
by personal delivery, by first-class mail, or by Electronic Medium.

7
AM 55320849.1



(b) On Whom Served. All such papers shall be served by the person filing the same on every
person who has theretofore entered an appearance in the proceeding. If a person appears after the
paper has been filed, a copy of all papers previously filed shall be furnished to such person, if he
so requests. Proof of service shall accompany all papers when filed. If service in accordance with
this rule is deemed by any person to be too burdensome, application may be made to the
Department or to the Presiding Officer for relief.

(c) Service by the Department. A copy of any paper served by the Department, showing the
addressees to whom the paper was delivered, shall be placed in the Department's files and shall
be prima facie evidence of service and the date thereof.

1.06: Hearings

(1) Grant of Hearing. Public hearing will be granted whenever required by statute, and otherwise
as the Department may determine in specific cases.

(2) Calendar. The Secretary of the Department shall maintain a docket and a hearing calendar of
all proceedings set for hearing. So far as practicable, hearings shall be heard in the order in
which they have been listed on the Department's docket.

(3) Place. All hearings shall be held at Boston at the offices of the Department, unless by statute
or determination of the Department a different place is designated.

(4) Hearing List. When more than one hearing is scheduled for the same time and place,
uncontested matters shall be heard before contested matters.

(5) Notice.

(a) Persons Notified. Except where the Department has issued an order of notice pursuant to 207
CMR 1.06(5)(d), the Department shall give written notice of a scheduled hearing in any pending
matter to all parties, to persons required by statute to be notified, to others who have made
written request for notice of hearing in a particular matter and to such other persons as deemed
necessary or appropriate by the Department. In addition, the Department may give notice by
newspaper publication or by such other means as it may deem advisable. In any proceeding
pursuant to M.G.L. c. 159, §§ 19, 20, except for carriers certified pursuant to M.G.L. ¢. 159, §
12B, and others upon a showing of good cause, the Company shall give notice by publication
pursuant to 207 CMR 5.06.

(b) Contents of Notice. Such notice shall include, but need not be limited to, the time, date, place
and nature of the hearing. Notice of hearings relating to the issuance or amendment of
certificates, permits, or licenses shall include the name of the municipality in which the applicant
maintains his principal place of business, a brief description of the type of commodity involved
(if applicable) and of the area of authority sought and the name and address of applicant's
attorney, if his appearance has been filed.
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(c) Length of Notice. Unless otherwise provided by statute, or unless the Department finds that a
shorter period of notice is reasonable and consistent with the public interest, notice of a hearing
shall be given at least 14 days prior thereto.

(d) Order of Notice. The Department may require any person filing an initial pleading to give
notice of the hearing on such pleading by publication or other means or both, in which case such
person shall receive an order of notice from the Department which shall be returned, with proof
of compliance with said order, not later than the commencement of hearing on the petition. [207
CMR 1.15(2)].

(¢) Continuances. For good cause shown, the Department or the Presiding Officer may grant a
continuance. All requests for continuances shall be made by a motion in accordance with 207
CMR 1.04(5).

(f) Address. Unless notice to the contrary has been received by the Department, notices of
hearing shall be sufficient if mailed or delivered to the following:

1. If the addressee is a holder of a certificate, permit or license, the address shown on the last
application for the issuance or amendment thereof.

2. If the addressee has tariffs on file, to the address shown on any tariff in effect at the time of
notice.

(6) Conduct of Hearings.

(a) Presiding Officer. The hearing shall be conducted by a Presiding Officer who shall be the
Commissioner or a hearing officer designated by the Commissioner. The Presiding Officer shall
administer oaths and affirmations, issue subpoenas, and make all decisions regarding the
admission or exclusion of evidence or any other procedural matters which may arise in the
course of the hearing.

(b) Procedural Conference.

1. The Presiding Officer may direct the parties to attend a preliminary conference to discuss
procedural matters relating to the proceeding at any time before the commencement of the
evidentiary hearing. The preliminary conference may be a public hearing on the record if
requested by a party or ordered by the Presiding Officer.

To the extent that it is deemed necessary and practicable, the Presiding Officer shall establish a
detailed schedule for the proceeding, including, but not limited to, the dates for the filing of
information requests and responses, objections to discovery questions and responses to those
objections, evidentiary hearings, and filing testimony, stipulations, settlement proposals, and
briefs. The Presiding Officer shall also address any other procedural matters that will aid in the
orderly disposition of the case.

2. The Presiding Officer shall, through written memorandum to the parties or announcement on
the record, announce any action taken at the procedural conference. Any schedule established by
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the Presiding Officer shall be binding on the parties unless later modified by the Presiding
Officer after notice to all parties.

(c) Discovery.

1. Purpose. The purpose for discovery is to facilitate the hearing process by permitting the parties
and the Department to gain access to all relevant information in an efficient and timely manner.
Discovery is intended to reduce hearing time, narrow the scope of issues, protect the rights of the
parties, and ensure that a complete and accurate record is compiled.

2. Rules Governing Discovery. Because the Department's investigations involve matters with a
wide range of issues, levels of complexity and statutory deadlines, the Presiding Officer shall
establish discovery procedures in each case which take into account the legitimate rights of the
parties in the context of the case at issue. In establishing discovery procedures, the Presiding
Officer must exercise his or her discretion to balance the interests of the parties and ensure that
the information necessary to complete the record is produced without unproductive delays. In
exercising this discretion, the Presiding Officer shall be guided by the principles and procedures
underlying the Massachusetts Rules of Civil Procedure, Rule 26 ef seq. These rules, however,
shall be instructive, rather than controlling.

3. Discovery Schedules. Discovery requests may be made at any time after the commencement

of an investigation, and parties are encouraged to comply voluntarily with any such requests for
information before the formal hearing process begins. Where appropriate, the Presiding Officer
shall establish a formal schedule, either at the procedural conference or at some time before the
commencement of evidentiary hearings. The schedule may be expedited for good cause shown.

4. Motions to Compel Discovery. A party may move for an Order to compel compliance with its
discovery request. Unless otherwise permitted by the Presiding Officer for good cause shown,
such motion shall be made no later than seven days after the passing of the deadline for
responding to the request. If the Presiding Officer finds that a party has failed to comply in a
reasonable manner with a legitimate discovery request without good cause, he or she may, after
issuance of an Order compelling discovery, order whatever sanctions are deemed to be
appropriate, including, but not limited to, those listed in Rule 37 of the Massachusetts Rules of
Civil Procedure. A party's failure to file a motion to compel discovery in a timely manner, absent
a showing of good cause, may result in a waiver of its right to compel the response.

5. Amending Responses. A party is under a continuing duty to amend seasonably an early
response if it obtains information that the response was incorrect or incomplete when made, or
that the response, though correct when made, is no longer true or complete.

6. Depositions.

a. Depositions may be taken if agreed to by all parties or by Order of the Presiding Officer in the
event of a dispute following a motion by the requesting party. The Presiding Officer may, in his
or her discretion, impose reasonable conditions on the deposition process, including, but not
limited to, placing restrictions on the scope of the depositions or on the use of the depositions in
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the proceeding. All depositions shall be transcribed at the expense of the deposing party or
parties.

b. All motions for deposition should include the name and title of the person to be deposed, the
issues which will be the subject of the deposition, and a statement of the manner in which the
deposition will expedite the hearing process. The party to be deposed and parties in the
proceeding shall be served with the motion for deposition and may file objections to or
comments on the motion within seven days after service. The Presiding Officer shall grant a
motion for deposition if it is determined that the taking of a deposition will be more efficient
than other available discovery methods, and will not unduly burden the affected parties.

7. Entry upon land for inspection and other purposes.

a. Scope. Any party may serve on any entity subject to the Department's jurisdiction a request to
permit entry upon or within designated land, buildings, or other property in the possession or
control of such entity (or upon land and property wherever situated, belonging to some other
entity in which any entity subject to the Department’s jurisdiction owns an interest) upon whom
the request is served for the purpose of inspection, observation, measurement, surveying,
photographing, testing or sampling the property or any designated room, object, machine, storage
facility, practice or operation therein or thereon.

b. Procedure. The request may be served without leave of the Presiding Officer but shall be filed
with the Department. The request shall describe the property to be inspected and shall specify a
reasonable time at which to make the inspection and perform the related acts. Such request shall
be served no later than ten days before the date of the proposed inspection. If the entity served
objects to such inspection it shall file a written objection with the Presiding Officer stating
therein its basis for objecting, within five days of the service of the request. Upon notice of such
objection, the Presiding Officer shall at his or her first opportunity convene a hearing and shall
order such inspection to proceed absent a showing of good cause by the entity.

(d) Rulings.

1. Presiding Officer. The Presiding Officer shall make all rulings during the course of the
hearings when requested to do so by a party. The Presiding Officer may require, at his or her
discretion, written memoranda on any issue or permit oral argument. The Presiding Officer may
rule at the time of the request or take any matter under advisement. The Presiding Officer shall
make all rulings promptly after submission, generally no later than the next hearing date.

2. Effect of Rulings and Decision by Presiding Officer. Rulings and decisions of the Presiding
Officer shall remain in full force and effect unless and until set aside or modified by the
Commissioner. Any ruling or other decision of a Presiding Officer who is not the Commissioner
may be appealed to the Commissioner.

3. Appeals to the Commissioner. If a party wishes to appeal a ruling or decision of a hearing
officer appointed as the Presiding Officer, the party should immediately notify the Presiding
Officer, on the record if possible. The Presiding Officer shall prescribe a reasonable time period
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for the submittal of the appeal and any response to be filed by other parties. The appeal must be
filed in writing with supporting documentation, and served on all parties to the proceeding.

4. Offers of Proof. Any offer of proof made in connection with an objection taken to a ruling of
the Presiding Officer rejecting or excluding proffered oral testimony shall consist of a statement
of the substance of the evidence which the party contends would be adduced by such testimony;
and if the excluded evidence is in documentary or written form, or refers to documents or
records, a copy of such evidence shall be marked for identification and shall constitute an offer
of proof.

(e) Motions to Dismiss and for Summary Judgment. A party may move at any time after the
submission of an initial filing for dismissal or summary judgment as to all issues or any issue in
the case. The motion shall be filed in writing and served on all parties. A motion for summary
judgment shall set forth in detail such supporting facts as would be admissible in evidence. The
Presiding Officer shall afford other parties a reasonable time to respond in writing, and may, in
his or her discretion, permit oral argument on the motion.

(f) Order of Presentation. In any hearing held upon the Department's own motion or upon
petition, the person being investigated or the petitioner, as the case may be, shall open and close.
In hearings on complaints, the complainant shall open and close. Where there is more than one
person being investigated or more than one petitioner or complainant or where a hearing is being
held on the Department's own motion and on complaint or petition, the order of presentation
shall be in the discretion of the Presiding Officer. After all the evidence and testimony of the
person opening has been received, the evidence and testimony of all other parties or others who
have been allowed to participate in the hearing shall be received in the order determined by the
Presiding Officer. All witnesses shall be subject to cross-examination by the Commissioner, the
Presiding Officer, counsel for the Department, counsel for other parties, and counsel for any
other person as permitted by the Presiding Officer. A reasonable amount of time for the
preparation of cross-examination may be afforded.

(g) Conduct of Persons Present. All parties, counsel, witnesses, and other persons present at a
hearing shall conduct themselves in a manner consistent with the standards of decorum
commonly observed in the courts of this Commonwealth. Where such decorum is not observed,
the Presiding Officer may take such action as he deems appropriate.

(h) Additional Evidence. At any stage of the hearing the Presiding Officer may call for further
evidence upon any issue, and require such evidence to be presented by the party or parties
concerned or by the staff counsel, either at that hearing or adjournments thereof. At the hearing,
the Presiding Officer may authorize any party to file specific documentary evidence as a part of
the record within a specified time.

(7) Transcripts.
(2) At the request of any party, made in writing at least one week before the hearing date, or of

its own accord, the Department shall provide that all proceedings in a pending case be officially
recorded by a reporter appointed for that purpose. The Department shall require any party
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requesting a copy of the transcript to pay the reasonable cost of preparing said copy before the
Department makes said copy available to the party.

(b) Corrections in the official transcript may be made only to make in conform to the evidence
presented at the hearing. Transcript corrections agreed to by opposing attorneys may be
incorporated into the record, if and when approved by the Presiding Officer, at any time during
the hearing, or after the close of evidence, but not more than ten days from the date of receipt of
the transcript. The Presiding Officer may call for the submission of proposed corrections and
may make dispositions thereof at appropriate times during the course of the proceedings.

(at--the-event-that-the Commissioner-have-neither-heard-norread-the-evidence and-their
deeision-is-adverse-to-any-party-other-than-the Department-then-if any-party-in-advanee-of
he&rmgﬁenceque%—m vmhag—w ueh demwemhuﬂ—h&m&d&mﬂy—aﬂer-a—mnmk ve-or-pr epe-.eel

1.08: Recessing Hearing for Conference

(1) Recessing Hearing for Conference. In any proceeding the Presiding Officer may in his
discretion call all parties together for a conference prior to the taking of testimony, or may recess
the hearing for such conference. The Presiding Officer shall state on the record the results of
such conference.

1.09: Consolidation
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(1) Consolidation. The Department upon its own motion, or upon motion by a party or other
person joined in the proceeding, may order proceedings involving a common question of law or
fact to be consolidated for hearing on any or all of the matters in issue in such proceedings.

1.10: Evidence; Subpoenas

(1) Evidence. The Department shall follow the rules of evidence observed by courts when
practicable and shall observe the rules of privilege recognized by law, except as otherwise
provided by any other law. There shall be excluded such evidence as is unduly repetitious or
cumulative or such evidence as is not of the kind on which reasonable persons are accustomed to
rely in the conduct of serious affairs. All unsworn statements appearing in the record shall not be
considered as evidence on which a decision may be based.

(2) Official Notice. Official notice may be taken of such matters as might be judicially noticed
by the courts of the United States or of this Commonwealth and in addition, the Department may
take notice of general, technical, or scientific facts within its specialized knowledge; provided,
that the Presiding Officer shall notify all parties of the material so noticed, and provided further,
that any party on timely request be afforded an opportunity to contest the matters so noticed.

(3) Documentary Evidence; Incorporation by Reference. Any matter contained in any records,
investigations, reports and documents in the possession of the Department of which a party or the
Department desires to avail itself as evidence in making a decision, shall be offered and made a
part of the record in the proceeding. Such records and other documents need not be produced or
marked for identification, but may be offered in evidence by specifying the report, document or
other file containing the matter so offered.

(4) Prepared Testimony. The Presiding Officer may allow prepared direct testimony of any
witness to be offered as an exhibit and may omit oral presentation of the testimony. Copies of
such proposed exhibit shall be served upon all persons who have filed an appearance and on staff
counsel of record, at least seven days in advance of the session of the hearing at which such
exhibit is to be offered.

(5) Copies of Exhibits to Parties and Department; Time of Service.

(a) Direct Evidence. Except as otherwise provided in 207 CMR 1.00, when exhibits of a
documentary character are to be offered in evidence, the person proposing to offer the same, in
addition to the service required by 207 CMR 1.02(8)(a) and 1.05, shall serve nine copies of such
exhibits on the Department, at least seven days prior to the hearing at which such exhibits are to
be offered.

(b) Rebuttal Exhibits. All exhibits in rebuttal may be served at the time they are introduced at the
hearing.

(6) Copies of Tariffs. In any hearing held pursuant to an investigation of the proposed rates, the
proponent of the rates shall introduce as an exhibit a copy of the proposed rates and of those
being canceled.
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(7) Stipulations. Two or more parties to any proceeding may file with the Department and serve
on all parties a written stipulation of specific facts or issues. The stipulation shall be supported
by whatever evidence the parties deem relevant to assist the Department in determining whether
the stipulation should be accepted. Other parties shall file any response to the stipulation within
five days after service, or within such other time as may be ordered by the Presiding Officer. The
Department may request additional information in support of the stipulation. If the Department
approves the stipulation, it shall be incorporated into any final Department Order. The
Department shall rule on the acceptability of the stipulation in a timely manner so as to minimize
the administrative burden of the parties.

(8) Subpoenas. The Department and all other parties shall have authority in accordance with
M.G.L. c. 30A, § 12 to issue subpoenas requiring the attendance and testimony of witnesses and
the production of any documents in question in the proceeding. [207 CMR 1.15(3)].

(9) Production and View of Objects. A party may file a motion for the production or view of any
object which relates to the subject matter of any proceeding then pending before the Department.
Said motion shall be filed in accordance with 207 CMR 1.01(5) and shall be granted in the
discretion of the Presiding Officer where justice requires.

1.11: Rulings, Briefs, Oral Argument and Post-Hearing Procedure

(1) Request for Rulings. Within the time designated for the filing of briefs pursuant to 207 CMR
1.11(3), any party may file requests for rulings in accordance with the provisions of M.G.L. c.
25,§5.

(2) Oral Argument, When Made. When, in the opinion of the Presiding Officer, time permits and
the nature of the proceedings, the complexity or importance of the issuers of fact or law
involved, and the motion or at the request of a party or staff counsel at or before the close of the
taking of testimony, allow and fix a time for the presentation of oral argument, imposing such
limits of time on the argument as deemed appropriate in the proceeding. Such argument shall be
transcribed and bound with the transcript of testimony.

(3) Briefs. Briefs may be filed by a party either before or during the course of a hearing, or
within such time thereafter as the Presiding Officer shall designate. Failure to file a brief shall in
no way prejudice the rights of any party. The order of filing briefs after the hearing, including
reply briefs, will be designated by the Presiding Officer.

(4) Contents and Scope of Brief; Proposed Findings and Order. Briefs may contain:

(a) A concise statement of the case,

(b) An abstract of the evidence relied upon by the party filing, with reference to the pages of
record or exhibits where the evidence appears,

(c) Argument and authorities, and
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(d) Proposed findings and conclusions and, if desired, a proposed form of order or rule.

(5) Briefs, Form of. Exhibits should not be reproduced in the brief, but may, if desired, be
reproduced in an appendix to the brief. Any analyses of exhibits relied on should be included in
the part of the brief containing the abstract of evidence under the subjects to which they pertain.
Every brief of more than 20 pages shall contain a subject index, with page references, and a list
of all cases cited, alphabetically arranged, with reference to the pages where the citations appear.
All briefs shall be as concise as possible and shall in all other respects conform to the
requirements of 207 CMR 1.02(9).

(6) Briefs, Filing and Service. Briefs not filed and served on or before the dates fixed therefor
shall not be accepted for filing. All briefs shall be accompanied by a certificate showing service
upon all parties and persons who have been allowed to cross-examine and present evidence, and
except where filing of a different number is permitted or directed by the Presiding Officer, nine
copies of each brief shall be served on the Department in addition to the brief served on it
pursuant to 207 CMR 1.02(8)(2) and 1.05. Requests for an extension of time in which to file
briefs shall conform to the requirements of 207 CMR 1.02(5) and shall be filed before the time
fixed for filing such briefs.

(7) Filing of Documents Subsequent to Hearing. The Department may, for good cause shown,
allow the parties to file evidentiary documents of any kind, or exhibits, at a time subsequent to
the completion of hearing, such time to be determined by the Presiding Officer. If a request for
such subsequent filing is granted, the requesting party shall on or before the date set for filing,
send copies of all documents or exhibits which are the subject of the request to all parties and
persons who have filed appearances. If such requirement for copies is impracticable, the
Department may suspend the above provision; in such cases, the Department shall allow
reasonable inspection of the original by all parties.

(8) Reopening Hearings. No person may present additional evidence after having rested nor may
any hearing be reopened after having been closed, except upon motion and showing of good
cause. Such motions shall be filed in accordance with the provisions of 207 CMR 1.04(5). The
Department shall notify all parties of its action upon the motion. Notwithstanding the above, the
Department may, at any time prior to the rendering of a decision, reopen the hearing on its own
motion. In case of such reopening on motion of the Department, the parties shall be notified and
the hearing shall not be convened less than five days after the sending of such notice.

(9) Motion for Recalculation. Within 20 days of service of a final Department Order, a party may
file a motion for recalculation based on an alleged inadvertent error in a calculation contained in
a final Department Order. The motion shall set forth in detail the proposed adjustments and the
basis for the changes. The Department may, in its discretion, convene a conference or hearing to
discuss the motion. The Department must act upon a motion for recalculation within 60 days of
receipt of such motion unless it notifies the parties in writing that a longer period of time will be
required and specifies the additional length of time necessary to consider the motion.

16
AM 55320849.1



(10) Motion for Reconsideration. Within 20 days of service of a final Department Order, a party
may file a motion for reconsideration. Parties to the proceeding shall be afforded a reasonable
opportunity to respond to a motion for reconsideration.

(11) Extension of Judicial Appeal Period. In accordance with M.G.L. c. 25, § 5, judicial appeals
from final Department Orders must be filed within 20 days after service of the Order. Upon
motion to the Department within the 20-day period, a party may request an extension of the
appeal period. Reasonable extensions shall be granted upon a showing of good cause.

1.12: Decisions

(1) All decisions of the Department shall be in writing and shall be accompanied by a statement
of reasons for the decision. A copy of the decision and such statement of reasons shall be served
on all parties pursuant to 207 CMR 1.05(1).

1.13: Appeal from Department Decisions

(1) The Department shall notify all parties of their right to appeal a final decision of the
Department pursuant to M.G.L. c. 25, § 5, and of the time limits on their rights to appeal.
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Attachment B

207 C.M.R. 2.00: General Rules
207 C.M.R. 6.00 Rate Regulation

207 C.M.R. 2.00: General Rules

Section 2.01: Petition for Adoption, Amendment or Repeal of Regulations
Section 2.02: Notice of Public Hearings

Section 2.03: Statutory Reporting Forms

Section 2.04: Waiver

2.01: Petition for Adoption, Amendment or Repeal of Regulations

(1) Any interested person may at any time petition the Department to adopt, amend, or repeal any
regulation contained within 207 CMR pursuant to M.G.L. ¢. 30A, § 4. The petition shall be
addressed to the Department, shall be signed by the petitioner, and shall set forth clearly and
concisely the text of the proposed regulation.

(2) Upon receipt of a petition, the Department shall determine whether to schedule the petition
for further proceedings in accordance with M.G.L. c. 30A and shall so notify the petitioner.

2.02: Notice of Public Hearings

(1) Any public hearing held pursuant to 207 CMR 3.00, or 207 CMR 4.00;-6r-207-CMR-6.00
shall require prior public notice identifying the time, place, and purpose of the hearing. The
notice shall be published in a newspaper of general circulation in the affected city or town once
in each of two successive weeks, the first publication being not less than 14 days before the day
of any such hearing. If there is no newspaper in the city or town, the notice shall be posted in a
conspicuous place in the city or town hall not less than 14 days before the day of such hearing,
The notice shall also state that any applications, reports, statements and amendments to be
considered at the hearing that constitute public records under state law are available for public
inspection during regular business hours and for reproduction at a reasonable fee. Evidence of
such notice shall be incorporated in the record of any hearing. The issuing authority shall provide
prior public notice for all public hearings held pursuant to 207 CMR 3.00 and 207 CMR 4.00.

%W%MWM%MM%@WM

(F-Withinan-area-served-by-an-operating-eable systenrand-having-eublecasting faetlities-within
the-control-of the-cable operator-the-operator-shall-cablecast-the preseribed notice-overits
MM&%&W&M&WWMW@M%W
hearing-date £ the-cablecasti '
epesatar—sha-l-l~-use—m-hest--e%lm%s—te—eahleeasHiae—premﬂaed—fmhee.——lrhemehe&ﬁlﬂé-l—heeabieeasi
at-tirmes-mostlilcely-to-reach-the-maximum-viewing-audience-The-log-of such-cableeastsshall-be

; o T

AM 55320849.1



2.03: Statutory Reporting Forms

(1) Application for an Initial or Renewal License. Pursuant to M.G.L. c. 166A, §§ 4 and 13, the
Department shall prescribe an application form. No license or renewal thereof shall be issued
except upon written application in accordance with this form.

(2) Annual Financial Reporting Forms. Pursuant to M.G.L. c. 166A, § 8, the Department shall
prescribe financial reporting forms, which shall be filed annually by the licensee, on or before
April 30, for operations during the preceding calendar year. The Department may prescribe a
uniform reporting system for the completion of the financial reporting forms.

(3) Complaint Forms. The Department shall prescribe a complaint form, to be filed by the
licensee with the Department on an annual basis pursuant to M.G.L. c. 166A, § 10.

2.04: Waiver
Consistent with the public interest, upon receipt of a request from an issuing authority, a cable
operator, or upon its own initiative, the Department may waive particular provisions of 207 CMR

for good cause shown.

207 CMR 6.00: RATE REGULATION

NECTA proposes one minor change consistent with the Department’s proposed adoption
of new procedural rules. There is no need for separate regulation on location of hearings and
notice requirements as fully covered in 207 CMR 1.00.

Section 6.01: Adoption of Federal Cable Rate Regulations
Section 6.02: Department as Rate Regulator

Section 6.03: Hearings

Section 6.04: Department Rate Regulation

6.01: Adoption of Federal Cable Rate Regulations

Pursuant to M.G.L. c. 166A, § 15 and 47 U.S.C. § 543, federal regulations promulgated by the
Federal Communications Commission at Subpart N, “Cable Rate Regulations,” 47 CFR § 76.901
et seq., as amended, are hereby adopted and incorporated by reference in 207 CMR 6.01.

6.02: Department as Rate Regulator

The Department is the certified “franchising authority” for regulating basic service tier rates and
associated equipment costs in Massachusetts.

6.03: Rate Hearing Procedures
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All rate hearings conducted in accordance with M.G.L. ¢. 166A, § 15 shall be subject to the
provisions of M.G.L. ¢. 30A and 207 CMR 1.00.

6.04: Department Rate Regulation

The Department shall, consistent with FCC regulations, regulate the basic service tier and
equipment rates:

(1) At the request of an issuing authority; or

(2) On its own if the Department finds such regulation to be in the public interest. In any case
where the Department acts on its own to regulate rates without the request of an issuing
authority, the Department shall notify the relevant issuing authority and cable operator prior to
commencing regulation.

645 Hearing-and-Notice-Requirements
For-purposes-ol-fining-and-establishingrates-pursuant to- MuGibe- H66 A §- 15 the Department
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Attachment C
207 CMR 10.00: BILLING AND TERMINATION OF SERVICE

Section 10.01: Billing Practices Notice

Section 10.02: Services, Rates and Charges Notice

Section 10.03: Form of Bill

Section 10.04: Advance Billing and Issuance of Bills

Section 10.05: Billing Due Dates, Delinquency, Late Charges and Termination of Service
Section 10.06: Charges for Disconnection or Downgrading of Service

Section 10.07: Billing Disputes

Section 10.08: Security Deposits

10.01: Billing Practices Notice

(1) Every cable television operator shall give written notice of its billing practices to potential
subscribers at the time before-a subscription agreement is reached. Such notice shall include
practices relating to the frequency and timing of bills, payment requirements necessary to avoid
account delinquency, billing dispute resolution procedures, and late payment penalties.

(2) A copy of the cable television operator's billing practices notice, work order, and sample
subscriber bill shall be filed by March 15th of each year with the Department, the issuing
authority, and the operator's local office, where they shall be available for public inspection. If an
operator amends its billing practices notice, work order, or subscriber bill after submitting the
annual filing, it shall file copies of the amendments with the Department, the issuing authority,
and the operator’s local office.

(3) At least 30 days prior to implementing a change of one of its billing practices, the cable
television operator shall notify in writing the Department, the issuing authority, and all affected
subscribers of the change and shall include in the notice a description of the changed practice.

(4) Statements about billing practices in work orders, marketing materials, and other documents
shall be consistent with the billing practices notice.

10.02: Services, Rates and Charges Notice

(1) Every cable television operator shall give notice of its services, rates, and charges to potential
subscribers at the time before-a subscription agreement is reached.

(2) Atleast 30-days prior-to-implementing The cable television operator shall notify the
Department, the issuing authority, and all affected subscribers customers of any increase in one
of its rates, charges, or fees, or a substantial change in the number or type of programming

services-in writing, as soon as possible. the-operator-shall-notify—in-writing; the Department; the
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issuing-authority,and-all-affected-subseribers-ef- Such notice of the change and-shall include a
description of the increased rate or charge, and shall be provided at least 30 days in advance if

the change is within the cable television operator’s control. . Fhe notice-shall-list-ifapplicable;

the-old-and-new-programming services-provided. Notwithstanding any other provision of this
chapter, a cable television operator shall not be required to provide prior notice of any rate
change that is the result of a regulatory fee, franchise fee, or any other fee, tax, assessment, or
charge of any kind imposed by any Federal agency. State, or franchising authority on the

transaction between the operator and the subscriber.

(3) Every cable television operator shall fully disclose in writing all of its programming services
and rates, upon request from a subscriber.

(4) Every cable television operator shall fully disclose in writing all of its charges for installation,
disconnection, downgrades and upgrades, reconnection, additional outlets, and rental, purchase
and/or replacement due to damage or theft of equipment or devices used in relation to cable
services, upon request from a subscriber.

(5) Every cable television operator shall provide written notice of the charge, if any, for service
visits and under what circumstances such charge will be imposed, upon request from a
subscriber.

(6) A copy of the cable operator's programming services, rates, and charges shall be filed by
March 15th of each year with the Department, the issuing authority, and the operator’s local
office where it shall be made available for public inspection. If an operator amends its notice
after the annual filing, it shall file a copy of the amendment with the Department, the issuing
authority, and the operator’s local office.

(7) A cable operator shall not charge a subscriber for any service or equipment that the
subscriber has not affirmatively requested by name. This provision, however, shall not preclude
the addition or deletion of a specific program from a service offering, the addition or deletion of
specific channels from an existing tier of service, or the restructuring or division of existing tiers
of service that do not result in a fundamental change in the nature of an existing service or tier of
service.

10.03: Form of Bill

(1) The bill shall contain the following information in clear, concise, and understandable
language and format:

(2) the name, local address, and telephone number of the cable television operator. The telephone
number shall be displayed in a conspicuous location on the bill and shall be accompanied by a
statement that the subscriber may call this number with any questions or complaints about the
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bill or to obtain a description of the subscriber’s rights under 207 CMR 10.07 in the event of a
billing dispute;

(b) the period of time over which each chargeable service is billed including prorated periods as
a result of establishment and termination of service;

(c) the dates on which individually chargeable services were rendered or any applicable credits
were applied;

(d) separate itemization of each rate, charge, or fee levied or credit applied, including, but not be
limited to, basic, premium service, and equipment charges, as well as any unit, pay-per-view, or
per item charges or fees;

(€) the amount of the bill for the current billing period, separate from any prior balance due; and
(f) the date on which payment is due from the subscriber.

(2) Cable operators may identify as a separate line item of each regular subscriber bill the
following:

(a) The amount of the total bill assessed as a franchise fee and the identity of the franchising
authority to whom the fee is paid,;

(b) The amount of the total bill assessed to satisfy any requirements imposed on the cable
operator by the franchise agreement to support public, educational, or governmental channels or
the use of such channels;

(c) The amount of any other fee, tax, assessment, or charge of any kind imposed by any
governmental authority on the transaction between the operator and the subscriber. In order for a
governmental fee or assessment to be separately identified under 207 CMR 10.03, it must be
directly imposed by a governmental body on a transaction between a subscriber and an operator.

(3) All itemized costs shall be direct and verifiable. Each cable operator shall maintain a
document in its public file which shall be available upon request and shall provide the
accounting justification for all itemized costs appearing on the bill.

10.04: Advance Billing and Issuance of Bill

(1) In the absence of a license provision further limiting the period of advance billing, a cable
operator may, under uniform, nondiscriminatory terms and conditions, require payment not more
than two months prior to the last day of a service period.

(2) A cable subscriber may voluntarily offer and a cable operator may accept advance payments
for periods greater than two months.
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(3) Upon request, a cable television operator shall provide subscribers with a written statement of
account for each billing period and a final bill at the time of disconnection.

10.05: Billing Due Dates, Delinquency, Late Charges and Termination of Service

(1) Subscriber payment is due on the due date marked on the bill, which shall be a date certain
and in no case a statement that the bill is due upon receipt. The due date shall not be less than
five business days following the mailing date of the bill.

(2) A subscriber account shall not be considered delinquent unless payment has not been
received by the operator at least 30 days after the bill due date.

(3) The following provisions shall apply to the imposition of late charges on subscribers:

(a) A cable television operator shall not impose a late charge on a subscriber unless a subscriber
is delinquent, the operator has given the subscriber a written late charge notice in a clear and
conspicuous manner, and the subscriber has been given at least eight business days from the date
of delinquency to pay the balance due.

(b) A charge of not more than five percent of the balance due may be imposed as a one-time late
charge.

(c) No late charge may be assessed on the amount of a bill in dispute.

(4) A cable television operator shall not terminate a subscriber's service unless the subscriber is
delinquent, the cable operator has given the subscriber a separate written notice of termination in
a clear and conspicuous manner, and the subscriber has been given at least eight business days
from the mailing of the notice of termination to pay the balance due. A notice of termination
shall not be mailed to subscribers until after the date of delinquency.

(5) A cable television operator shall not assess a late charge on a bill or discontinue a subscriber's
cable television service solely because of the nonpayment of the disputed portion of a bill during
the period established by 207 CMR 10.07 for registration of a complaint with the operator or
during the process of a dispute resolution mechanism recognized under 207 CMR 10.07.

(6) Any charge for returned checks shall be reasonably related to the costs incurred by the cable
operator in processing such checks.

10.06: Charges for Disconnection or Downgrading of Service

(1) A cable television operator may impose a charge reasonably related to the cost incurred for a
downgrade of service, except that no such charge may be imposed when:

(a) A subscriber requests total disconnection from cable service; or
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(b) A subscriber requests the downgrade within the 30 day period following the notice of a rate
increase or a substantial change in the number or type of programming services relative to the
service(s) in question.

(2) If a subscriber requests disconnection from cable television service prior to the effective date
of an increase in rates, the subscriber shall not be charged the increased rate if the cable
television operator fails to disconnect service prior to the effective date. Any subscriber who has
paid in advance for the next billing period and who requests disconnection from service shall
receive from the cable operator a prorated refund of any amounts paid in advance.

10.07: Billing Disputes

(1) Every cable television operator shall have established procedures for prompt investigation of
any billing dispute registered by a subscriber. The procedures shall provide at least 30 days from
the due date of the bill for the subscriber to register a complaint. The cable television operator
shall notify the subscriber of the result of its investigation and give an explanation for its
decision within 30 business days of receipt of the complaint.

(2) The subscriber forfeits any rights under 207 CMR 10.07 if he or she fails to pay an
undisputed balance within 30 days of the bill due date.

(3) Any subscriber who disagrees with the results of the cable television operator’s investigation
must promptly inquire about and take advantage of any complaint resolution mechanism, formal
or informal, available under the license or through the issuing authority before the Department
may accept a petition filed under 207 CMR 10.07(4).

(4) The subscriber or the cable television operator may petition the Department to resolve
disputed matters within 30 days of any final action by the cable operator. Final action under 207
CMR 10.07(3) shall be deemed to have occurred 30 days after the filing of a complaint.

(5) Upon receipt of a petition, the Department may proceed to resolve the dispute if all parties
agree to submit the dispute to the Department and be bound by the Department’s decision and
the Department obtains a statement signed by the parties indicating that agreement. In resolving
the dispute, the Department may receive written or oral statements from the parties, and may
conduct its own investigation. The Department shall then issue a decision based on the record
and the parties shall receive written notification of the decision and a statement of reasons
therefor.

10.08: Security Deposits

(1) A cable operator shall not require from any cable subscriber a security deposit for converters
or other equipment in excess of the cost of the equipment.
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(2) The cable operator shall pay interest to the cable subscriber at a rate of five percent per year,
or other such lesser amount of interest as has been received from the bank where the deposit has
been held for any deposit held for six months or more, and such interest shall accrue from the
date the deposit is made by the cable subscriber. Interest shall be paid annually by the cable
operator to the cable subscriber, either as a direct payment or as a credit to the cable subscriber’s
account.

(3) Within 30 days after the return of the converter or other equipment, the cable operator shall
return the security deposit plus any accrued interest to the cable subscriber, either as a direct
payment or as a credit to the cable subscriber’s account.
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