MA Permit No. MA0O003123 January 2, 2023 2023 FINAL PERMIT

MASSACHUSETTS PERMIT TO DISCHARGE POLLUTANTS TO SURFACE WATERS

In compliance with the provisions of the Massachusetts Clean Waters Act, as amended (M.G.L. Chap. 21,
§§ 26 - 53) and the implementing regulations at 314 CMR 3.00 and 4.00,

New England Aquarium
Central Wharf
Boston, MA 02110

is authorized to discharge from the facility located at

New England Aquarium
Central Wharf
Boston, MA 02110

to receiving water named
Boston Inner Harbor (MA70-02)
Boston Harbor Watershed

in accordance with the following effluent limitations, monitoring requirements and additional
conditions:

This permit shall become effective on February 1, 2023.

This permit shall expire five years after the effective date.

This permit supersedes the permit issued on August 1, 2013.

This permit incorporates by reference Part IA., Effluent Limitations and Monitoring Requirements,
Part IB., Unauthorized Discharges, Part IC., Special Conditions, Part ID. Reporting Requirements, and
Part Il., Standard Conditions, as set forth in the 2022 draft NPDES Permit No. MA0003123, issued by
the United States Environmental Protection Agency (EPA), Region 1, to New England Aquarium on
November 14, 2022 (the 2022 Final NPDES Permit),
https://www3.epa.gov/regionl/npdes/permits/2022/finalma0003123permit.pdf; provided,
however:

a. that the notification required by Part IA.8. shall also be provided to MassDEP;

b. that the reporting required by Part IB.1 shall be in accordance with 314 CMR 3.19(20)(e) (24
hour reporting);

c. that discharges of a new chemical or additive authorized under Part IC.3. are only
authorized under this permit 30 days following written notification to MassDEP
electronically to massdep.npdes@mass.gov, unless otherwise notified in writing by
MassDEP;

d. that a copy of the requests, reports, and information required by Part ID.3. to be submitted
to EPA shall also be submitted to MassDEP electronically to massdep.npdes@mass.gov;

e. that, if there is a conflict between the definitions in 314 CMR 3.02 and/or 314 CMR 4.00 and
the definitions in Part IIE, the definitions in 314 CMR 3.02 and/or 314 CMR 4.00 shall
control, as applicable;

f. that the notifications required by 4.a. and 4.c. above shall be provided to
massdep.npdes@mass.gov.

5. This permit incorporates by reference the Standard Permit Conditions set forth in 314 CMR 3.19.
6. This permit includes the following additional conditions:
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a. Within six (6) months of the effective date of the permit, the permittee shall submit to
MassDEP an evaluation of whether the facility uses or stores any products containing any
per- and polyfluoroalkyl substances (PFAS) and whether use or storage of those products
can be reduced or eliminated. The analysis shall be submitted electronically
to massdep.npdes@mass.gov.

b. Within six (6) months after the permittee has been notified by MassDEP of EPA’s multi-lab
validated method for wastewater, or two (2) years after the effective date of the 2022
Federal NPDES permit, whichever is earlier, the permittee shall conduct monitoring of
the effluent for PFAS compounds as detailed in the table below. Sampling of the intake
water is optional and shall be conducted concurrently with sampling of the effluent. If any of
the six (6) PFAS compounds are detected in the effluent, the permittee can decide to
analyze the intake water sample for all six (6) PFAS compounds. If EPA’s multi-lab validated
method is not available by twenty (20) months after the effective date of the 2022 Federal
NPDES permit, the permittee shall contact MassDEP (massdep.npdes@mass.gov) for
guidance on an appropriate analytical method. Notwithstanding any other provision of the
2022 Federal NPDES permit to the contrary, monitoring results shall be reported to
MassDEP’s electronic database (eDEP) in accordance with the information available at the
following website: https://www.mass.gov/info-details/testing-of-pfas-in-wastewater-and-

residuals#testing-of-pfas-in-wastewater-, or as otherwise specified, within 30 days after

testing is complete. Those results do not need to be reported to EPA through NetDMR
unless EPA establishes a requirement through a future permitting action.

Effluent (Outfall 001)

Parameter Units [Measurement Frequency [Sample Type
Perfluorohexanesulfonic acid (PFHxS) |ng/L 2/year? Grab
Perfluoroheptanoic acid (PFHpA) ng/L 2/year Grab
Perfluorononanoic acid (PFNA) ng/L 2/year Grab
Perfluorooctanesulfonic acid (PFOS) ng/L 2/year Grab
Perfluorooctanoic acid (PFOA) ng/L 2/year Grab
Perfluorodecanoic acid (PFDA) ng/L 2/year Grab

c. After completing two years of monitoring, if four (4) consecutive samples are reported as
non-detect for all forty PFAS compounds, then the permittee may submit a request to
discontinue PFAS monitoring. After completing two years of optional monitoring of intake
water, if the permittee sufficiently demonstrates that the detected PFAS compounds in the
effluent are from the intake water from the Boston Inner Harbor and not from the animal
holding operations, the permittee may submit a request to MassDEP to modify the effluent
monitoring requirements. Any such request shall be made in writing and sent to:
massdep.npdes@mass.gov. The permittee shall continue such monitoring pending written

approval from MassDEP to discontinue it.

! Twice yearly samples shall be taken in the third (July to September) and fourth (October to December) calendar
quarters and shall be taken 3 months apart (e.g., an example sampling schedule could be July and October).
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Lealdon Langley, Director
Division of Watershed Management
Department of Environmental Protection
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RESPONSE TO COMMENTS

MA Permit No. MA0003123
New England Aquarium
Central Wharf, Boston, Massachusetts

The Massachusetts Department of Environmental Protection (MassDEP or the "Department") is
issuing a Surface Water Discharge (SWD) Permit to the New England Aquarium (the permittee)
for the facility (the facility) located in Boston, Massachusetts. The permit is being issued under
the Massachusetts Clean Waters Act, as amended (M.G.L. Chap. 21, §§ 26 - 53) and the
implementing regulations at 314 CMR 3.00 and 4.00.

In accordance with the provisions of 314 CMR 2.09, MassDEP is obligated to prepare a response
to comments received on the draft SWD Permit No. MA0003123 (the "Draft Permit"). The
Response to Comments explains and supports MassDEP's determinations that form the basis of
the final permit (the "Final Permit"). From July 12, 2022 through August 11, 2022, MassDEP
solicited public comments on the Draft Permit for the reissuance of a permit to discharge
wastewater from aquatic animal holding tanks through Outfall Serial Number 001 to Boston
Inner Harbor and the associated Draft WQC.

During the public comment period for the draft NPDES permit (July 12, 2022 through August
11, 2022), EPA received comments from:

1. Leigh Ann Clayton, Vice President of Animal Care and Nina Fischer, Environmental
Quality Director, New England Aquarium, dated August 11, 2022.

MassDEP has reviewed EPA's Response to Comments, issued concurrent with the final NPDES
permit on November 14, 2022, and concurs with their responses and the associated adjustments
made to the final NPDES permit. MassDEP hereby incorporates by reference EPA's Response to
Comments into this Response.

During the public comment period for the draft SWD Permit, MassDEP received comments
from:

1. Leigh Ann Clayton, Vice President of Animal Care and Nina Fischer, Environmental
Quality Director, New England Aquarium, dated August 11, 2022.

MassDEP's knowledge of the facility has benefited from the various comments and additional
information submitted during the public comment period but the information and arguments
presented did not raise any substantial new questions concerning the Permit that warranted
MassDEP exercising the discretion to reopen the public comment period. MassDEP

does, however, make certain clarifications in response to comments. Any improvements and
changes are explained in this document and reflected in the Final Permit. Below, MassDEP
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provides a summary of the changes made in the Final Permit. The analyses underlying these
changes are contained in the responses to individual comments that follow.

A copy of the Final Permit and this Response to Comments document will be posted on the
MassDEP website: https://www.mass.gov/info-details/massachusetts-final-individual-surface-
water-discharge-permits-and-associated-documents.

A copy of the Final Permit may be also obtained by writing or calling Xiaodan Ruan, MassDEP,
Surface Water Discharge Permitting Program, 100 Cambridge Street, Suite 800, Boston, MA
02114; telephone: 857-256-4172; email: xiaodan.ruan(@mass.gov.
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A. Comments from Leigh Ann Clayton, Vice President of Animal Care and Nina
Fischer, Environmental Quality Director, New England Aquarium, dated August 11,

l. Summary of Changes to the Final Permit

1. Paragraph 6.b. has been revised to reflect current guidance regarding the PFAS
analytical method and the State’s reporting requirement for PFAS monitoring.

2. Paragraph 6.b and 6.c. have been revised to clarify the information related to the
optional PFAS monitoring for the intake water.

3. Footnote 1 has been revised to correct the sampling schedule due to a typographical
error.

4. Paragraph 6.b. the Sample Type in the table has been modified from *“24-hour
composite” to “Grab”.

5. Paragraph 6.b. and 6.c have been revised to reflect current guidance for PFAS sampling
PFAS compounds.

II. Responses to Comments

Comments are reproduced below as received; they have not been edited, corrected or otherwise
modified.

A. Comments from Leigh Ann Clayton, Vice President of Animal Care and Nina Fischer,
Environmental Quality Director, New England Aquarium, dated August 11, 2022.

Comment 1

Per- and polyfluoroalkyl (PFAS) Substances
The Draft Permits require NEAq to conduct monitoring of the effluent for six different PFAS
substances. NEA(q requests that this condition is removed from the Draft Permits because we
currently are unable to test for PFAS, do not have access to accurate data regarding PFAS
concentrations of our intake water, and have demonstrated a commitment to the goals of the
state's Surface Water Quality Standards (314 CMR 4):
e NEAq is unable to test for PFAS, so will need to outsource these samples twice a year.
e As further outlined below, NEA(q lacks access to intake water sample data for
concentrations of all six PFAS compounds the Draft Permit requires NEAq to report on.
NEAQq has concerns that these tests are required yet lack clear guidance in relation to
interpretation and baseline data from our source water. As results are available to the
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general public, we want to ensure that reported data are meaningful and contextualized by
intake data.

e By definition, NEAq is in the business of protecting aquatic life from toxic pollutants. As
an ocean conservation organization, we work every day to meet the goals of the state's
Surface Water Quality Standards (314 CMR 4), including maintaining our facilities'
waters to be free of pollutants that are toxic to humans, aquatic life, or wildlife (314 CMR
4.05(5)(e)).

Response 1

MassDEP understands that the permittee is unable to conduct the PFAS analysis on-site. In fact,
analysis of PFAS compounds in the wastewater as required in the State Permit shall be
performed by a laboratory approved by MassDEP. Information related to the approved
laboratories and procedures are available here: https://www.mass.gov/info-details/testing-of-
pfas-in-wastewater-and-residuals#testing-of-pfas-in-wastewater-.

MassDEP recognizes NEA(Q's concern about the interpretation of the intake water data.
MassDEP clarifies that the permittee is required to sample and analyze the PFAS in the effluent
only; sampling and analyzing the intake water is optional. To clarify further, if intake water
sampling is desired, the intake water sampling shall be conducted concurrently with the sampling
of the effluent so the data can be interpreted. With the intake water data, after completing four
(4) consecutive samples, if the permittee sufficiently demonstrates that the detected PFAS
compounds in the effluent are from the intake water from the Boston Inner Harbor and not from
the animal holding tanks, the permittee may submit a request to MassDEP to modify the effluent
water monitoring requirements. MassDEP will make a determination based on the review and
evaluation of the monitoring data.

MassDEP acknowledges the permittee's effort to meet the State Water Quality Standards.
Comment 2

Outsourcing

The Draft Permits require NEA( to increase the frequency and type of testing it conducts. NEAq
currently does not possess the equipment to test for several effluent characteristics — including
TN, PFAS, and some pharmaceuticals — or conduct the required dilution studies. The required
equipment is priced at upwards of $100,000. Because NEAq cannot complete many of the
required tests on-site, we will need to find outside laboratories to analyze our water discharge to
comply with the Draft Permits. This increased reliance on outsourcing increases the overall costs
of our operations and presents new administrative challenges:

e Operational Costs: Because the Draft Permits increase the type and frequency of testing,
the aggregate expense of outsourcing increase operational costs. For example, NEAq
currently is required to conduct toxicity testing once during the duration of the permit for
our Central Wharf Facility; however, the Draft Permit (No. MA0003123 only) increases
the frequency to annually. We estimate that this change alone will cost approximately
$10,000 over the duration of the permit. In total, NEAq estimates that the required
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outsourcing will total at a minimum $23,000 over the life of the permits. This estimate
excludes the required dilution studies, for which a cost estimate is currently lacking.

o Administrative Challenges: Although testing will be completed off-site, outsourcing still
substantially adds to staff workloads. Additional staff responsibilities include
researching, hiring, and managing numerous outside vendors and appropriately packing,
shipping, and tracking outsourced samples. NEAq currently employs two environmental
quality employees, but as the institution continues to recover from the economic impacts
of the COVID-19 pandemic, its ability to add to staff workloads or hire new
environmental quality employees currently is limited.

e Laboratories: Environmental testing for sea water is not as widely available as for
drinking water. To assist with NEAq's compliance of the Draft Permits, we request a list
of laboratories that can conduct the required tests and meet the standards of the EPA or
MassDEP.

Response 2
In addition to EPA’s Response to Comments here:

https://www3.epa.gov/regionl/npdes/permits/2022/finalma0003 123permit.pdf, MassDEP
responds to the comment related to PFAS.

MassDEP recognizes that the new PFAS monitoring requirements require additional costs and
operational resources. However, MassDEP believes that PFAS monitoring is necessary to help
MassDEP understand the potential impact of PFAS discharges on the receiving water. EPA’s
Region 1 Small Wastewater Treatment Facilities General Permit requires twice per year PFAS
monitoring for marine dischargers with a design flow greater than 0.1 MGD. MassDEP included
a similar requirement for NEAq to conduct sampling for PFAS for the effluent twice per year,
and this requirement remains the same in the Final Permit.

See Response 1 for the list of laboratories.
Comment 3

Water Intake Data

Intake water for NEA(Q's facilities comes from both Boston Harbor (No. MA0003123) and
Quincy Bay (No. MA0040380). NEAq has limited knowledge of the concentrations of many
regulated compounds in its intake water. To better understand the impacts of our operations, such
as our contribution to TN or PFAS levels, NEAq needs to obtain baseline data for our water
intake from Boston Harbor and Quincy Bay. Currently, NEAq can research data from buoys that
remotely measure, but these buoys do not measure all parameters.

NEA(q requests assistance from EPA and/or MassDEP in obtaining more accurate intake data
regarding concentrations of regulated compounds. Obtaining source data on TN, copper and
PFAS, for instance, would help to contextualize our discharge concentrations, improve our
operations, and facilitate compliance with the Draft Permit.
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Response 3
In addition to EPA’s Response to Comments here:

https://www3.epa.gov/regionl/npdes/permits/2022/finalma0003 123permit.pdf, MassDEP
responds to the comment related to PFAS.

See Response 1 regarding the information related to the intake water sampling.
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Massachusetts Department of Environmental Protection
One Winter Street, Boston MA 02108 * Phone: 617-292-5751

Communication for Non-English Speaking Parties -310cmr 1.036)@)

1 English:

This document is important and should be translated immediately. If you need this
document translated, please contact MassDEP’s Diversity Director at the telephone
numbers listed below.

2 Espafiol (Spanish):

Este documento es importante y debe ser traducido inmediatamente. Si necesita este
documento traducido, comuniquese con el Director de Diversidad de MassDEP a los
nameros de teléfono que aparecen mas abajo.

3 Portugués (Portuguese):

Este documento é importante e deve ser traduzido imediatamente. Se vocé precisa deste
documento traduzido, entre em contato com Diretor de Diversidade da MassDEP para os
numeros de telefone listados abaixo.

4(a) hE ({#E) (Chinese (Traditional):
ARSCRIEE EEE, MESZRVEGE, aRETFERRREM S, 55 T s A RS B
MassDEP 192 ot EE I 45,

4(b) RE (&) (Chinese (Simplified):
AR EEE, NIZEIENF. WEREEEENFX S, R TEYI ISR S
MassDEP 12 Jifb s i Bt £

5 Ayisyen (franse kreyol) (Haitian) (French Creole):

Dokiman sa-a se yon bagay enpotan epi yo ta dwe tradui imedyatman. Si ou bezwen
dokiman sa a tradui, tanpri kontakte Divésite Direkte MassDEP a nan nimewo telefon ki
nan lis pi ba a.

6 Viét (Viethamese):

Tai liéu nay rat quan trong va can dwoc dich ngay lap tirc. Néu ban can dich tai liéu nay,
xin vui long lién hé véi Giam déc Pa dang ctia MassDEP theo céc sbé dién thoai duworc liét
ké duwéi day.

7 [UiSaIRYX (Kmer (Cambodian):
IS ROPISHI ST PR mewss::iﬁJLﬁimSU‘ﬁ“tpmaﬂ ]pmSIUHﬁLﬁimSUﬁiLu
ARSI IESSIHS SHISS NS MassDEP Isﬁmegjmmwmmsnm@hitmaﬂ

8 Kriolu Kabuverdianu (Cape Verdean):

Es documento é importante e deve ser traduzido imidiatamente. Se bo precisa des
documento traduzido, por favor contacta Director de Diversidade na MassDEP’s pa es
numero indicode li d’boche.

9 Pycckum a3bIK (Russian):

3TO BaXHbli JOKYMEHT M OH [OJIXeH 6biTb 6e30TnaratenbHo nepeBefeH. Ecim Bam HyxeH
nepeeBoj, AAHHOrO AOKYMeHTa, MoxalyncTa, CBAXMTECb C AUMPEKTOpPOM Mo

pa3Hoobpasuw KoMnaHum MassDEP no TenedoHy yKa3aHHOMY HUXe

Contact Michelle Waters-Ekanem, Diversity Director/Civil Rights: 617-292-5751 TTY# MassRelay Service 1-800-439-
2370. http://www.mass.gov/eea/agencies/massdep/servicel/justice/

(Version 12.19.19)
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10 4n (Arabic):
uﬁ&)ﬂ\ e Juaty) = Aan yiall 4845 611 028 ‘5]\:&;\;.\&45\3\ )}ﬂ\‘slc\.@.ﬁ,«\;).u_\;:\}h@.a:\.sﬁjj\ XY
ol da jaall il sel) S8 )1 e MassDEP

11 8t=0{ (Korean):
Ol 2X= &20t1] Al HAGHOF & LICH 0l M2 810 2 RBHAICHH, ofeHel & &t
HSZ MassDEP 2 Ct2d 2 =0l 22I6HAID] BHELICH.

12 huykpku (Armenian):

Uju hwutwpninpp own juptinp | B yhnp | pupgduut) widhowytu. Gph Qtq
wthpwdbtown t wyju hwunwpninpp pupgluyt) nhut) MassDEP puqUuqutnipiniup
wnbonku E hinwpinuwhwdwnpttph pyupljws b uinnpb.

13 ¢ (Farsi [Persian]):
Qu\cﬁ%;}\)}ﬁmb}&u\wmd\
) v ek 83 sl Gilie lad ;0 MaSSDEP ste ¢ st (e Lo L Lkl (o dan 5 2t o) 4 i lad R

14 Francais (French):

Ce document est important et devrait étre traduit immédiatement. Si vous avez besoin de
ce document traduit, s'il vous plait communiquer avec le directeur de la diversité
MassDEP aux numéros de téléphone indiqués ci-dessous.

15 Deutsch (German):

Dieses Dokument ist wichtig und sollte sofort Gbersetzt werden. Sofern Sie die
Ubersetzung von diesem Dokument bendétigen, wenden Sie sich bitte an den Diversity
Director MassDEP unter der unten aufgefiihrten Telefonnummer.

16 EAANnvIKA (Greek):

To TTapov £yypa@o gival onUavTikd Kal 8a TTPETTEl va JETAPPOOTEN ANéows. Av XpeldleoTe
METAPPOON TOU TTAPOVTOG £YYPAPOU, TTAPAKAAOUUE ETTIKOIVWVAOTE e TOoV AlEuBuvTn
Ala@opeTIkOTNTAG TOU MassDEP oToug apiBuoug TnAE@uvou TTou avaypd@ovTal
TTAPOKATW.

17 Italiano (Italian):

Questo documento € importante e dovrebbe essere tradotto immediatamente. Se avete
bisogno di questo documento tradotto, si prega di contattare il Direttore di Diversita di
MassDEP ai numeri di telefono elencati di seguito.

18 Jezyk Polski (Polish):

Dokument ten jest wazny i powinien zosta¢ natychmiast przettumaczony. Jesli
potrzebujesz przettumaczonej wersji dokumentu, prosimy o kontakt z dyrektorem ds.
réznorodnosci MassDEP pod jednym z numeréw telefonu wymienionych ponize;.

19 fg=dr (Hindi):

Ig &Sl AgeaquT & 3R i 31e1dTe fohdT ST T1fg V. I 3Tl S8 eFdTd el T 3fe]dla
el T ATl g, ol HUAT A Feherg ColhIeT STeRT 9 ATHSTH Sr8afder & A &
I .

Contact Michelle Waters-Ekanem, Diversity Director/Civil Rights: 617-292-5751 TTY# MassRelay Service1-800-
439-2370 http://www.mass.gov/eea/agencies/massdep/service/justice/
(Version 12.19.19)
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