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STATE OF NEW YORK

8534
2017- 2018 Regul ar Sessi ons
I N ASSEMBLY
June 20, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to enacting the safer
consunption services act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article

33-B to read as foll ows:
ARTI CLE 33-B
SAFER CONSUMPTI ON SERVI CES ACT

SECTI ON 3398. SHORT TI TLE.

3398- A. DEFI NI TI ONS.

3398- B. PROGRAM APPROVAL.

3398- C. DESI GNATI ON.

3398- D. REPORTI NG

3398-E. | MMUNI TY PROVI DED.

3398-F. LIM TATIONS ON | MVUNI TY.

§ 3398. SHORT TITLE. THI S ACT SHALL BE KNOWN AND MAY BE CI TED AS THE
" SAFER CONSUMPTI ON SERVI CES ACT".

§ 3398-A. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "PROGRAM' NMEANS A SAFER CONSUMPTI ON SERVI CES PROGRAM ESTABLI SHED
PURSUANT TO THI S ARTI CLE.

2. "ENTITY" MEANS ANY COWUN TY BASED ORGAN ZATION THAT PROVI DES
EDUCATI ONAL, HEALTH, HARM REDUCTI ON, HOUSI NG OR SCCI AL SERVI CES AND ANY
HOSPI TAL, MEDI CAL CLINIC OR OFFI CE, HEALTH CENTER, NURSI NG CARE FACI LI -
TY, MENTAL HEALTH FACILITY, OR OIHER SIMLAR ENTITY THAT PROVIDES
MEDI CAL CARE.

3. "PARTI Cl PANT" MEANS AN | NDI VI DUAL WHO SEEKS TO UTI LI ZE, UTI LI ZES,
OR HAS USED A PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE.

§ 3398-B. PROGRAM APPROVAL. 1. NOTW THSTANDI NG ANY OTHER STATUTE, LAW
OR RULE TO THE CONTRARY, THE DEPARTMENT OR A LOCAL HEALTH DI STRI CT MAY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPROVE AN ENTI TY TO OPERATE A PROGRAM | N ONE OR MORE JURI SDI CTI ONS UPON
SATI SFACTI ON OF THE REQUI REMENTS SET FORTH IN SUBDIVISION TWO OF THI'S
SECTION. THE DEPARTMENT AND LOCAL HEALTH JURI SDI CTI ONS SHALL ESTABLI SH
STANDARDS FOR PROGRAM APPROVAL AND TRAI NI NG AND MAY PROMULGATE SUCH
RULES AND REGULATI ONS AS ARE NECESSARY TO | MPLEMENT THI S SECTI ON.

(A) THE DEPARTMENT OR A LOCAL HEALTH DI STRI CT SHALL APPROVE OR DENY AN
APPL| CATI ON UNDER THI S SECTI ON W THI N FORTY-FIVE DAYS OF THE DAY OF
RECEI PT OF THE APPLICATION AND PROVI DE A WRI TTEN EXPLANATI ON OF SUCH
DETERM NATI ON.

(B) AN ENTI TY MAY MAKE AN APPLI CATI ON UNDER THI'S SECTI ON AT ANY TI ME,
REGARDLESS OF PREVI OUS APPLI CATI ONS.

2. THE DEPARTMENT OR LOCAL HEALTH DI STRI CT MAY APPROVE AN ENTI TY TO
OPERATE A PROGRAM PURSUANT TO THI'S ARTI CLE, UPON SUBM SSI ON OF AN APPLI -
CATI ON THAT DEMONSTRATES THE ENTITY WLL, AT A M Nl MUM

(A) PROVIDE A HYG ENIC SPACE WHERE PARTI Cl PANTS MAY CONSUME THEIR
PREOBTAI NED DRUGS THAT | S SEPARATE FROM THE SPACE | N WH CH THE PROVI DER
PERFORMS OTHER BUSI NESS, | F ANY:

(B) PROVI DE ADEQUATE STAFFING BY HEALTHCARE PROFESSI ONALS OR OTHER
TRAI NED STAFF;

(C) PROVIDE STERILE |NJECTION SUPPLIES, GCOLLECT USED HYPODERM C
NEEDLES AND SYRI NGES, AND PROVI DE SECURE HYPODERM C NEEDLE AND SYRI NGE
DI SPOSAL SERVI CES;

(D) PROVIDE EDUCATI ON ON SAFE CONSUMPTI ON PRACTI CES, PROPER DI SPOSAL
OF HYPODERM C NEEDLES AND SYRI NGES, AND OVERDOSE PREVENTI ON, | NCLUDI NG
WRI TTEN | NFORMATION IN, AT A MN MM THE FOUR MOST COMVONLY SPOKEN
LANGUAGES | N THE STATE AS DETERM NED BY THE DEPARTMENT OR LOCAL HEALTH
DI STRI CT;

(E) ADMN STER FIRST AID, |F NEEDED, AND MONI TOR PARTI Cl PANTS FOR
POTENTI AL OVERDCSE;

(F) PROVI DE REFERRALS TO ADDI CTI ON TREATMENT, MEDI CAL, SOCI AL W\ELFARE,
AND EMPLOYMENT AND TRAI NI NG SERVI CES;

(G EDUCATE PARTI Cl PANTS ON THE RI SKS OF CONTRACTING HV AND VI RAL
HEPATITIS AND PROVI DE SEXUAL HEALTH RESOURCES AND SUPPLI ES, | NCLUDI NG
BUT NOT LI M TED TO, MALE AND FEMALE CONDOVE;

(H PROVI DE ACCESS TO NALOXONE OR REFERRALS TO OBTAIN NALOXONE FOR
PARTI Cl PANTS;

(1) PROVIDE REASONABLE AND ADEQUATE SECURI TY OF THE PROGRAM S| TE AND
EQUI PNENT;

(J) ENSURE CONFI DENTI ALI TY OF PROGRAM PARTI Cl PANTS BY USI NG AN  ANONY-
MOUS UNI QUE | DENTI FI ER

(K) TRAIN STAFF MEMBERS TO DELI VER SERVI CES OFFERED BY THE PROGRAM OR
ATTEND TRAI NI NGS PROVI DED BY THE DEPARTMENT OR LOCAL HEALTH JURI SDI CTI ON
| F REQUI RED; AND

(L) ESTABLI SH OPERATI NG PROCEDURES FOR THE PROGRAM AS WELL AS ELIG -
BILITY CRITERIA FOR PROGRAM PARTI Cl PANTS | F NOT PREDETERM NED BY THE
DEPARTMENT OR LOCAL HEALTH DI STRI CT.

§ 3398-C. DES|I GNATI ON. A DEPARTMENT APPROVED PROGRAM SHALL ALSO BE
DESI GNATED AS AN AUTHORI ZED SYRI NGE EXCHANGE PROGRAM | N ACCORDANCE W TH
THE REGULATI ONS OF THE DEPARTMENT AS SET FORTH IN 10 NYCRR 80. 135 AND AS
A REG STERED PROVIDER OF AN OPIO D OVERDOSE PREVENTION PROGRAM | N
ACCORDANCE W TH THE REGULATIONS OF THE DEPARTMENT AS SET FORTH IN 10
NYCRR 80.138. A SAFER CONSUVPTI ON PROGRAM APPROVED BY A LOCAL HEALTH
DISTRICT SHALL APPLY TO BE AN AUTHORI ZED SYRI NGE EXCHANGE PROGRAM AND
REG STERED PROVI DER OF AN OPl| O D OVERDOSE PREVENTI ON PROGRAM

§ 3398-D. REPORTI NG AN ENTI TY OPERATING A SAFER CONSUWPTI ON PROGRAM
UNDER THI'S SECTI ON SHALL PROVI DE AN ANNUAL REPORT TO THE DEPARTMENT OR
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LOCAL HEALTH DI STRI CT THAT APPROVED | T FOR OPERATI ON AT A DATE SET BY
THE DEPARTMENT OR LOCAL HEALTH DI STRI CT THAT SHALL | NCLUDE:

1. THE NUMBER OF PROGRAM PARTI Cl PANTS;

2. AGGREGATE | NFORVATI ON REGARDI NG THE CHARACTERI STICS OF PROGRAM
PARTI Cl PANTS;

3. THE NUMBER OF HYPODERM C NEEDLES AND SYRI NGES DI STRIBUTED FOR USE
ON- S| TE;

4. THE NUMBER OF OVERDOSES EXPERI ENCED AND THE NUMBER OF OVERDOSES
REVERSED ON- SI TE; AND

5. THE NUMBER OF | NDI VI DUALS DI RECTLY AND FORMALLY REFERRED TO OTHER
SERVI CES AND THE TYPE OF SERVI CE.

§ 3398-E. I MVMUNITY PROVI DED. NOTW THSTANDI NG ANY OTHER STATUTE, LAW OR
RULE TO THE CONTRARY, THE FOLLOWNG PERSONS SHALL NOT BE ARRESTED,
CHARGED, OR PROSECUTED FOR ANY CRI M NAL OFFENSE OR BE SUBJECT TO ANY
ClVIL OR ADM N STRATIVE PENALTY, |INCLUDING SEIZURE OR FORFEI TURE OF
ASSETS OR REAL PROPERTY OR DI SCI PLI NARY ACTI ON BY A PROFESSI ONAL LI CENS-
| NG BOARD, OR BE DENI ED ANY RI GHT OR PRI VI LEGE, SOLELY FOR PARTI Cl PATI ON
OR | NVOLVEMENT I N A SAFER CONSUMPTI ON PROGRAM APPROVED BY THE DEPARTMENT
OR LOCAL HEALTH DI STRI CTS PURSUANT TO THI S ARTI CLE:

1. A PARTI Cl PANT;

2. A STAFF MEMBER OR ADM NI STRATOR OF A PROGRAM | NCLUDING A HEALTH
CARE PROFESSI ONAL, MANAGER, EMPLOYEE, OR VOLUNTEER;, OR

3. A PROPERTY OMER WHO OMS REAL PROPERTY AT WHICH A PROGRAM | S
LOCATED AND OPERATES.

8§ 3398-F. LIM TATIONS ON | MVUNI TY. NOTW THSTANDI NG THE PROVI SI ONS OF
SECTI ON  THI RTY- THREE HUNDRED NI NETY- El GHT-E OF TH S ARTI CLE, A PROPERTY
OMNMER, STAFF MEMBER, MANAGER, EMPLOYEE, VOLUNTEER, OR | NDI VI DUAL UTI LI Z-
| NG A SAFER CONSUMPTI ON SERVI CES PROGRAM | S NOT | MMUNE FROM CRIM NAL
PROSECUTI ON FOR ANY ACTIVITIES NOT PERM TTED OR APPROVED PURSUANT TO
TH S ARTI CLE.

8§ 2. This act shall take effect inmediately.



