Re:


New Concept Mart, LLC

d/b/a:

Newton Corner Mart

Premise:

447 Centre Street

City/Town:
Newton, MA 02458

License:

AA Package

Heard:

December 15, 2009

DECISION


A Commission hearing was held to determine whether New Concept Mart, LLC violated 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §34- Sale or delivery of an alcoholic beverage to a person under 21 years of age (8 counts).  


The licensee stipulated to the facts contained in the investigator’s report dated 10/21/09.


The report states on October 8, 2009 ABCC investigators observed the business operation of Newton Corner Mart.  At approximately 7:55 p.m., the investigators observed a young man, dob 5/11/1991 (age 18), exit the store with a thirty (30) pack of Natural Ice Beer and two (2) bottles of Sky Vodka.  He told the investigators he used a fake Maryland Driver’s license to purchase the alcohol.  


At approximately 8:17 p.m., the investigators observed a young man, dob 10/6/1989 (age 20), exit the store with a bottle of Admiral Nelson Rum, a bottle of Mr. Boston Vodka, and two 24 oz. Cans of Budweiser.  The young man told the investigators he used a fake Florida Driver’s license to purchase the alcohol.  


At approximately 8:20 p.m., investigators observed a youthful looking female exit the store with a bottle of Korbel Champagne and a bottle of Smirnoff Passion Fruit Vodka.  The young woman, dob 6/29/1989 (age 20), told the investigators she used a fake Virginia Driver’s license to make the purchase.  


At approximately 8:43 p.m., investigators observed a youthful looking male exit the store with a twelve (12) pack of Sam Adams Octoberfest Beer.  The young man, dob 7/4/1989 (age 20), told the investigators he used another person’s Massachusetts Driver’s license to purchase the alcohol.  


The investigators then informed the clerk of the violations. 


On Friday, October 9, 2009 ABCC investigators observed the business operation of Newton Corner Mart.  


At approximately 5:25 p.m., investigators observed a youthful looking male exit the store with an eighteen (18) pack of Pabst Blue Ribbon Beer, a six (6) pack of Coors Light, two (2) bottles of 5 O’clock Vodka, a bottle of Mr. Boston Vodka, Fleishmans Raspberry Vodka, and two (2) 40 oz. Bottles of Malt Beverages Cobra and Colt 45.  The young man, dob 1/10/1991 (age 18), told the investigator he was not asked for identification by the clerk.  


At approximately 5:45 p.m., observed a youthful looking male exit the store with two (2) thirty (30) packs of Bud Light, a thirty (30) pack of Miller Light, a bottle of Captain Morgan Run and a 40 oz. Bottle of Colt 45.  The young man, dob 12/6/1991 (age 17), told the investigators he used a fake Connecticut Identification card to purchase the alcohol. 


At approximately 5:50 p.m., investigators observed two (2) youthful looking males exit the store with two (2) thirty (30) packs of Busch Light, a bottle of Burnett’s Spiced Rum, and a bottle of Absolute Vodka.  One young man, dob 7/10/1991 (age 18), used a fake Maryland Driver’s license to purchase the alcoholic beverages.  The other young man, dob 4/21/1990 (age 19), used his brother’s Massachusetts Driver’s license to purchase the alcohol.  


Administrative review of the file indicates this was the first violation by the licensee in two (2) years of ownership.  The licensee provided certificates of Alcohol Training provided by the Massachusetts Package Store Association.  The training has taken place subsequent to notification of the violations.  


The Commission finds the licensee violated 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §34- Sale or delivery of an alcoholic beverage to a person under 21 years of age (8 counts) and, therefore, suspends the license for thirty-four (34) days of which twenty-four (24) days will be held in abeyance for a period of two years provided no further violations of Ch. 138 or Commission Regulations occur.  


ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner __________________________________________________

Susan Corcoran, Commissioner____________________________________________________

Dated in Boston, Massachusetts this 15th day of January 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board


 Frederick G. Mahony, Chief Investigator


 Stephen V. Miller, Esq. 


 File

