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March 22, 2021
Kathleen Theoharides, Secretary
Executive Office of Energy and Environmental Affairs
Commonwealth of Massachusetts
100 Cambridge Street, Suite 900
Boston, MA 02114
By email only to: gwsa@mass.gov

Re: Massachusetts Interim Clean Energy and Climate Plan for 2030 and
Decarbonization Roadmap: Comments

Dear Ms. Theoharides,

The North American Megadam Resistance Alliance (“NAMRA”) submits the following
comments on Massachusetts’s interim Clean Energy and Climate Plan for 2030 (2030 CECP”)
and the Decarbonization Roadmap (“the Roadmap”). The 2030 CECP provides details on the
actions the Commonwealth proposes to take through the 2020s to ensure that statewide
greenhouse gas (“GHG”) emission limits are 45% below the reported 1990 level. The 2030

CECEP is prepared in coordination with the development of the 2050 Decarbonization Roadmap



such that the strategies, policies, actions outlined in the plan aims to help the Commonwealth
achieve net zero GHG emissions by 2050. This interim report builds upon the 2010 publication
of the Clean Energy and Climate Plan for 2020 as part of the Global Warming Solution Act’s
(“GWSA”) implementation policies. The Executive Office of Energy and Environmental Affairs
(“EEA”) is soliciting public comment before finalizing the 2030 CECP.

As detailed below, the CECP and Roadmap proposals are flawed because Massachusetts
fails to account for GHG emissions from electricity used in Massachusetts and generated
elsewhere -- specifically by Canadian hydroelectricity -- in its 2030 CECP reduction strategies.
Canadian hydropower imports account for about 19% of New England’s electricity usage as of
2019 according to the Independent Services Operators of New England (“ISO-NE”). Neither
Massachusetts nor ISO-NE account for the greenhouse gas emissions from electricity generated
by Canadian hydropower and used in New England. Nor are these emissions accounted for in
Canada. This is a GHG accounting loophole at a time of climate crisis. Perpetuating this
loophole under the CECP and Roadmap contravenes the GWSA by undercounting GHG
emissions both in the 1990 baseline inventory and every year after that. As a result,
Massachusetts electricity usage actually emits more GHG than what is reported. This makes
Massachusetts’s GHG reporting inaccurate and paints a false picture of the state’s actual GHG
emissions.

I. Factual Background

From 2000-2008, Massachusetts imported about 4,748,725 megawatt hours of electricity

from Quebec Province in Canada.'! Massachusetts has developed climate policies over the past

decade to help drive emission reductions, particularly within the electricity sector. The 2050

! See Mass. Exec. OFF. OF ENERGY AND ENV’T AFF, STATEWIDE GREENHOUSE GAS (GHG) EMissioNs BASELINE AND
ProsecTionN UppATE (2020) (table depicting data from 2000-2008 on Massachusetts’s share of Quebec net electricity
exports).



Decarbonization Roadmap calls for a continued transition away from carbon intensive electricity
sources and toward imported Canadian hydropower and high-voltage interstate transmission
lines.? The roadmap falsely describes hydropower as “a clean energy generation resource” that is
“highly controllable and effectively dispatchable.”” In an effort to shift the state from a fossil
fuel-dependent grid to a renewable energy grid, Massachusetts passed An Act to Promote Energy
Diversity in 2016. In part the Act requires utilities to solicit 9.45 terawatt hours per year of
“clean energy generation.” In response, utilities contracted with Central Maine Power (“CMP”)
for the delivery of hydropower via high-voltage transmission lines through the New England
Clean Energy Connect (“NECEC”) project.” The contract was approved by the Department of
Public Utilities.

The NECEC project is slated to deliver Canadian hydropower generated by 63
hydroelectric generation stations in Eastern Canada, including 1/6 of which is generated at the
Upper Churchill Falls facility in Labrador/Newfoundland Province. The Canadian hydropower
industry is owned by the individual provinces making them state-run monopolies. The Canadian
Government and the hydropower monopolies market this hydroelectricity as “clean.”® In fact,
peer reviewed science shows that the emissions from Canadian hydropower can be on par with
fossil fuels. This electricity destroys rivers, biodiversity and is resulting in ongoing
environmental racism according to Indigenous communities from whose land most of this

electricity is taken without compensation and without consent. ’

2 Mass. Exgc. OFF. oF ENERGY AND ENV’T AFF., MASSACHUSETTS 2050 DECARBONIZATION ROADMAP at 55 (2020)

> 1d. at 63.

4 Mass. Exec. OFr. oF ENERGY AND ENV’T AFF., INTERIM 2030 CECP 35 (2020).

S1d. at 8, 35.

 Hydro-Quebec Has Left Quebec’s First Nations Behind, BANGOR DaILy NEws (Feb. 7, 2021),
https://bangordailynews.com/2021/02/07/opinion/contributors/hydro-quebec-has-left-quebecs-first-nations-behind/.
7 See, www.quebechydroclash.com and www.50yearspastdue.ca for positions of the Atikawekw, Pessamit Innu and
Anishnabe Coalition and the Innu Nation of Labrador opposing the export of Hydro-Quebec electricity to the U.S.
without compensation.



HydroQuebec’s electricity generation has been negatively impacting Indigenous
communities since the 1970s and the new dams built for export to Massachusetts via NECEC
perpetuate what they describe as cultural genocide. Flooding lowlands to create hydropower
storage reservoirs has led to the release of methylmercury from plants and soil which poisons
wild caught foods including fish, duck, and seals relied on for physical and spiritual survival by
groups such as the Pessamit Innu First Nation and the Innu and Inuit.® The dams and associated
related infrastructure such as transmission corridors have shifted migratory patterns for fish and
key game animals hunted by Indigenous people, further disrupting their food sources.’
Construction and operation of hydroelectric facilities has destroyed and continues to destroy
ancestral lands and traditional livelihoods of Indigenous people in Eastern Canada, including
communities in Labrador impacted by Hydro-Quebec’s production and export of one-sixth of its
electricity supply generated at the Upper Churchill facility. The Phase 1 Lower Churchill
project, the Muskrat Falls dam, was built without the consent of all Indigenous community
members and over the opposition of the Grand Riverkeeper of Labrador, Inc. and a wide network
of social justice, environmental and Indigenous groups. Massachusetts’ refusal to acknowledge
the climate injustices and environmental racism perpetuated by Hydro-Quebec’ electricity
imports is at odds with the professed ‘“climate justice” and “environmental justice”
pronouncements of the CECP and Roadmap and Governor Baker’s own policies. Importing more
of this hydropower via NECEC so HydroQuebec, a state-owned monopoly, can grow its profits

by selling to U.S. consumers is not acceptable. '

8 1d.; see also Hydro-Quebec and the Mercury Issue, HYyDRO-QUEBEC,
https://www.hydroquebec.com/sustainable-development/specialized-documentation/mercury.html (last visited
March 12, 2021) (HydroQuebec conducted a study and acknowledged the increase of mercury levels in its
reservoirs, but nonetheless concluded that “the health benefits of eating fish far outweigh the mercury-related
risks”).

° Hydro-Quebec Has Left Quebecs First Nations Behind, supra note 3.

1 See id. (discussing how HydroQuebec makes billions of dollars each year by profiting off its illegitimate
occupation of indigenous land).



The NECEC Canadian hydropower import proposal faces strong public opposition and
has divided government officials."" Corridor opponents in Maine have collected 80,506 certified
signatures for a state-wide referendum to require legislative approval for any electrical power
line exceeding 50 miles."”> The NECEC project requires 53 miles of new corridor and will cut
through treasured mountain areas of Northern Maine.”> Much of the controversy surrounds the
concern that NECEC will precipitate irreparable environmental damage to Maine’s prized
landscapes with little return for Maine residents."* In October 2020, the Natural Resources
Council of Maine, Sierra Club Maine, and Appalachian Mountain Club filed a federal lawsuit in
the U.S. District of Maine challenging the U.S. Army Corps of Engineers’ Environmental
Assessment of the NECEC project.”® The case is currently before the First Circuit which granted
the plaintiffs’ injunction pending appeal on January 15, 2021.

I1. Legal Background

Massachusetts passed the GWSA in 2008 to establish a comprehensive regulatory
program that would address climate change through ambitious GHG reduction targets.'® The
overarching goal of the GWSA is to reduce emissions 10-25% below statewide 1990 levels by

2020 and at least 80% below by 2050. EEA has also adopted a statewide target of Net Zero GHG

" See PUC's Decision on CMP Corridor Deeply Flawed, NAT. RES. COUNCIL OF MAINE (Apr. 11, 2019),
https://www.nrcm.org/maine-environmental-news/pucs-decision-cmp-corridor-deeply-flawed/ (state-wide poll found
that 65% of Mainers oppose the project).

121 the legislature passes the referendum, it would specifically prohibit a line where CMP wants to build. Don
Carrigan, Threshold Met For Referendum on $1B Utility Corridor Project, NEws CENTER MAINE (updated Feb. 22,
2021)

https://www.newscentermaine.com/article/news/local/threshold-met-for-referendum-on-cmp- 1 b-utility-corridor-proj
ect/97-bcbc5b41-5ac2-4119-b655-c6571a652bced.

B Id.

“1d.

15 Environmental Groups File Lawsuit Challenging Army Corps for Indefensible CMP Corridor Analysis, NATURAL
REsources Councit oF MaINE (Oct. 28, 2020),
https://www.nrcm.org/news/lawsuit-challenging-army-corps-cmp-corridor-analysis/.

16 See Global Warming Solutions Act Background, Exec. Office of Energy and Envt’l Affairs,
https://www.mass.gov/service-details/global-warming-solutions-act-background.



emissions by 2050 which Governor Baker announced in January 2020."” To help achieve these
goals, the GWSA provides a framework for Massachusetts to promulgate reporting mandates for
large GHG-emitting facilities and establish a baseline assessment of statewide GHG emissions.'®

Under Section 3(a) of the GWSA, EEA is required to adopt “an interim 2030 emissions
limit accompanied by plans to achieve this limit in accordance with said section 4; provided,
however, that the 2030 interim emissions limits shall maximize the ability of the commonwealth
to meet the 2050 emissions limits.”" Section 4 outlines several factors to be considered by the
Secretary in developing the targets, such as the feasibility of the measures to comply with the
emissions limit, the potential economic and noneconomic benefits of reduction measures, and the
relative contribution of each source to statewide GHG emission levels.? As implied by the
language of Section 3(a), the priority of the provision is to ensure that the 2030 CECP sets
Massachusetts on track to achieve its 2050 emission targets.

Section 2(5) of the GWSA states that Massachusetts’s Department of Environmental
Protection (“DEP”) shall establish reporting requirements for GHG emissions from all consumed
electricity sources.?' This includes “transmission and distribution of line losses from electricity
generated within the commonwealth or imported from outside the commonwealth.”** Thus, GHG
emissions from facilities other than those located in Massachusetts should be reported since
those sources contribute to the total consumption of electricity in the state. Further, the statute
does not distinguish between national and international sources of electricity. The NECEC

contract, approved by the Department of Public Utilities with the support of the Department of

17 Mass. Exec. Orr. oF ENERGY AND ENV’T AFF., INTERIM 2030 CECP 4 (2020).

'8 See Global Warming Solutions Act Background, Exec. Office of Energy and Envt’] Affairs,
https://www.mass.gov/service-details/global-warming-solutions-act-background.

" GWSA, § 3(b)(2) (2008).

2 1d. §§ 4(b), (d), (e).

2 1d. § 2(5).

21d.



Energy Resources (“DOER”) but over the opposition of the Attorney General of Massachusetts
for the delivery of Canadian hydropower falls under this reporting mandate. However, neither
Massachusetts nor ISO-NE have a reporting mechanism or system to account for GHGs from
HydroQuebec hydropower that is currently imported to and used in Massachusetts or what will
be used in the future -- meaning these emissions omitted from the Commonwealth’s GHG
emissions inventory. According to sworn testimony in proceedings before the U.S.
International Trade Commission in 2020, NECEC’s 20-year contract “roughly equates to
about 17 percent of [Massachusetts] total electric demand.”” Thus, 17% of the electricity

will be counted as having zero emissions when this is not the case.

II1. Greenhouse Gas Emissions From Hydropower

Hydropower is often referred to as a “low-carbon” and “renewable” source of
electricity.” This myth has been challenged for decades. Over the last 15 years, scientists have
increasingly acknowledged the significant amounts of carbon dioxide (“CO2”) and methane that
can be released by hydropower facilities.”> Mounting evidence reveals elevated CO2 and
methane levels following the creation of a hydroelectric reservoir.?® This initial uptick in GHG
emissions can be attributed primarily to the decay of submerged trees and disturbed sediments
after flooding.”” CO2 and methane emissions that result from organic matter decomposition can

decline following the initial flooding, as revealed by a study on the Eastmain reservoir in

2 Transcript, U.S. International Trade Commission, Investigation No. 332-574: 68:2-18: Testimony of Patrick
Woodcock, MA DOER, July 29, 2020.

* Cuihong Song et al., Cradle-to-Grave Greenhouse Gas Emissions from Dams in the United States of America, 90
RENEWABLE AND SUSTAINABLE ENERGY REVIEWS 5 (2018).

» Brad Hager Dec. at 3.

26 Cristian Teodoru et al., The Net Carbon Footprint of a Newly Created Boreal Hydroelectric Reservoir, GLOBAL
BioGeocHemicaL CycLEs, May 2012, at 1.

%7 Brad Hager Dec. at 7; Andreas Maeck et al., Sediment Trapping by Dams Creates Methane Emission Hot Spots,
EnvT’L Sci. & TecH. 8130, 8130 (2013).



Quebec, Canada, but levels stabilize at values that are still higher than those from the
surrounding landscape.?® The release of GHG emissions due to biomass decomposition from
flooding is the largest source of direct GHG emission for hydropower.” Sources of indirect
emissions from hydropower include construction work on the facility itself, transportation of
materials and workers, and waste disposal.*

GHG emissions from reservoirs are highly dynamic and can vary greatly depending on
location, age, and climate.>' An ideal reservoir is one sited in narrow mountain valleys above the
treeline.*” Since these areas have less vegetation, they do not emit as much as GHGs as the
shallow, lowland areas with forests once they are flooded. Unfortunately, “many of
HydroQuebec’s reservoirs flood vast tracts of low-lying woodlands, resulting in massive

3 Peer-reviewed scientific literature

deforestation” and thus produce higher emission levels.
ranks the carbon footprint of HydroQuebec amongst the dirtiest hydropower generators in the
world.** One particular study revealed that GHG emissions from six of HydroQuebec’s
reservoirs range from about that of a natural gas power plant to over twice that of coal-fired
power plants.>> Another study of a 485 MW reservoir in Northern Quebec found that net CO2

equivalent emissions rate of a new hydroelectric dam in a boreal forest landscape could exceed

the emissions of a new natural gas facility over the first few years of the asset’s life.*®

28 Teodoru et al., supra note 21, at 12.

» William Steinhurst et al., Hydropower Greenhouse Gas Emissions, SYNAPSE ENERGY EcoN. 12 (2012)

0 Jd at11.

3! Teodoru et al., supra note 21, at 1.

32 Brad Hager Dec. at 6-7.

3d.

¥ 1d. at 8.

3% See id. at 3 (emissions from natural gas power plants are approximately 400g CO2e per kilowatt hour and
approximately 1,000g CO2e per kilowatt hours from coal power plants).

36 See Teodoru et al., supra note 21.



Studies suggest that hydropower production could release more GHG emissions than
fossil fuel energy when taking into account the entire life cycle of the emissions.’’” A
comprehensive understanding of life cycle GHG emissions from hydroelectric dams requires the
application of a life cycle assessment (“LCA™).*®* An LCA is a method used to evaluate the
totality of environmental impacts of a product or service from “cradle to grave.”® As part of an
LCA for a hydroelectric dam, GHG emissions are calculated beginning with the construction of
the facility all the way through the decommissioning phase.*’ Failing to account for emissions at
the “end-of-life stage” could lead to an underestimation of a dams’ total GHG contribution.*! It is
important to factor in the impacts of decommissioning hydroelectric facilities at the end of their
life cycle when considering this particular energy source and its implications for climate
change.* In addition, one study concluded that newly flooded boreal reservoirs (such as
HydroQuebec’s) “have life cycle emissions that likely exceed those of other renewable
sources.”

A GHG such as CO2 does not remain localized once emitted.** Rather, CO2 disperses
evenly throughout the atmosphere and transcends the borders of any state or country.*’ This is
known as the “spillover effect” which recognizes that the costs and benefits of GHG regulations

may not be fully internalized within a state.** Addressing climate change requires the

consideration of global emissions rather than just local emissions.?” This is especially pertinent in

37 Song et al., supra note 19.

3 Sergio Pacca, Impacts From Decommissioning of Hydroelectric Dams: A Life Cycle Perspective, 84 CLIMATIC
CHANGE 281, 282 (2007).

¥ 1d.

40 See id.

4 Song et al., supra note 19, at 14.

42 See Pacca, supra note 31, at 291-92.

4 William Steinhurst et al., supra note 26, at 20.

4 Raymond B. Ludwiszewski & Charles H. Haake, Cars, Carbon, and Climate Change, 102 NW. U. L. REV. 665,
679 (2008).

$d.

 Id. at 680.

47 Brad Hager Dec. at 2.



the context of hydropower, an energy source that has been found to emit a global average of 173

kg of CO2 and 2.95 kg of methane per megawatt hour of electricity produced.*®

IV. The 2030 CECP Fails to Account For Hydropower Emissions

Hydropower emissions exceed that of all other renewable energies and are far greater
than previously assumed.* The uncertainties that persist in measuring emissions from
hydroelectricity generation underscores the need for more extensive monitoring and
investigation. Underlying these uncertainties is the idea that hydropower is not as universally
beneficial to climate needs as previously claimed.® Collecting more data on emissions and
minimizing climate impacts must be a priority in the design and construction of new hydropower
facilities.’ A comprehensive evaluation of hydropower is vital for Massachusetts to determine
the feasibility of this energy source for its emission reduction goals. However, EEA has
neglected to account for emissions from hydroelectric dams in its interim 2030 CECP.

As DOER testified, over a 20-year period 17% of Massachusetts electricity
consumption will be coming from NECEC hydropower imports (assuming the transmission
corridor is ever built). Massachusetts must account for the emissions from existing and
future Canadian hydropower imports. Otherwise, it is playing a dangerous shell game with
GHG accounting during a climate crisis — the very crisis the CECP and Roadmap purport

to address.

48 See Laura Scherer & Stephan Pfister, Hydropower s Biogenic Carbon Footprint, PLos ONE, Sept. 2016, at 7 (table
depicting global estimates of carbon and methane emissions from a study of ~1,500 hydropower plants).

¥Id atl.

0 Jlissa B. Ocko & Steven P. Hamburg, Climate Impacts of Hydropower: Enormous Differences Among Facilities
and Over Time, ENv’T Sc1. & TEecH., at M (2019).

SUd.



The CECP and Massachusetts’s GHG emission inventory are supposed to account for, at
a minimum, direct GHG emissions.”? Direct emissions are defined under the GWSA as
“emissions from sources that are owned or operated, in whole or in part, by an entity or facility
including, but not limited to, emissions from factory stacks, manufacturing processes and vents,
and company owned or company-leased motor vehicles.” This definition broadly encompasses
all energy sources that are owned or operated by an entity without qualification. HydroQuebec’s
generating fleet comprises of 61 hydroelectric generating stations, 24 thermal plants, and 28
large reservoirs® which will be employed to supply the NECEC project, plus the Upper
Churchill hydropower facility in Labrador that accounts for 1/6™ of Hydro-Quebec’s supply, for a
total of 63 generating stations used to supply exports. Hydro-Quebec itself identified that its
hydropower facilities release an estimated 17 kg of CO2 emissions per megawatt hour.”> Even
ignoring the scientific evidence that this estimate is far too low,’® Massachusetts should have at
least accounted for the acknowledged emissions from Hydro-Quebec’s energy generation. Just as
coal-fired power plants must report the emissions from their smokestacks, Hydro-Quebec must
report the direct emissions of each kilowatt imported into Massachusetts. To date, the Canadian
hydropower industry, including Hydro-Quebec, has failed to substantiate claims of “low carbon”
or “zero carbon” emissions from its hydroelectricity generation.

Massachusetts’s GHG inventory does not include GHG reporting on a lifecycle basis.”” In
an internal memo from 2013, DEP officials recognized the existence of lifecycle GHG emissions

from large-scale hydropower sources but stated that “taking these into account is not consistent

52 Bram Claeys & Sharon Weber, Memo Re: GHG Emissions From Large Hydro in the Context of the CECP, Mass.
DEP, (April 9, 2013) [hereinafter Mass. DEP GHG Memo].

3 GWSA, § 1 (2008).

3 Power Generation, HyDROQUEBEC, https://www.hydroquebec.com/generation/ (last visited Mar. 18, 2021).

> Brad Hager Dec. at 3.

*d.

*” Mass. DEP GHG Memo, supra note 43.



with the current scope of the CECP and GHG inventory for any fuel.”*® Since lifecycle emissions
are not considered for any other type of electric generation, Massachusetts officials apparently
believed it to be inappropriate to consider them for hydropower. This stance is legally and
scientifically wrong, and it enables EEA to ignore the GHG emissions associated with the
creation, operation, and decommissioning of Hydro-Quebec facilities including the Upper
Churchill generating station that produce electricity for export to Massachusetts.” If the goal of
the 2030 CECP is to set Massachusetts on a path towards decarbonization, the state must take
into account hydropower emissions from “cradle to grave.” Furthermore, LCA’s for hydropower
typically cover a minimum time period of 100 years.®” The time frame for adequately assessing
GHG emissions does not align with Massachusetts’s goal to reach net zero emissions by 2050.
The 2030 CECP itself only mentions hydropower a handful of times when describing the
procurement of “clean energy” to achieve the goal of Net Zero emissions in 2050.%
Characterizing hydropower as “clean” is a glaring misrepresentation of the scientific evidence
demonstrating that hydroelectricity production in fact emits significant amounts of CO2 and
methane. In particular, it disregards the apparent discrepancies between Hydro-Quebec’s
allegedly minimal carbon footprint and the science showing significant emissions from its
reservoirs.”? Furthermore, the question of whether the NECEC project will result in the
construction of new hydroelectric reservoirs in Quebec is not fully settled.®* The possibility
remains that HydroQuebec will need to construct new reservoirs to meet the growing demand for

energy, resulting in additional flooding and elevated GHG emission levels due to organic matter

B Id.

% See Pacca, supra note 31, at 290.

80 See, e.g., William Steinhurst et al., supra note 26, at 16.

81 See Mass. Exec. OFF. oF ENERGY AND ENv’T AFF., INTERIM 2030 CECP 38 (2020).
62 See Brad Hager Dec. at 8.

8 Id.



decomposition.*® The Canadian government states that it plans to build more dams to supply
electricity to the U.S. New dams are under construction on the Romaine River, the Lower
Churchill Project (Muskrat Falls) was built for export, and Nalcor Energy is planning to build a
third dam on the Churchill River at Gull Island for export out of the province via the Atlantic
Loop. This means that Massachusetts is responsible for new dam construction in
Canada-massive multi-billion dollar dams that would never be allowed to be in New England
where even the smallest dam removal is the subject of millions in state spending and
self-congratulation for saving river ecology.

A study requested by the U.S. Department of Energy (“DOE”) further highlights the
uncertainty surrounding the GHG emission data and information for the NECEC project.®® In
2019, DOE expended taxpayer dollars to contract for a review of CMP’s analysis of purported
climate benefits from Canadian hydropower delivered by the NECEC transmission lines. The
scope of the review included scientific reports that reflected a broad range of assumptions for the
project.®”’” Ultimately, these reports did not allow the reviewer to make any conclusive statements
on the reasonableness of the GHG emissions data.®® The information provided in the studies was

% reinforcing the need for Massachusetts to

“not sufficient . . . to perform a detailed assessment,
adequately evaluate hydropower emissions before relying upon this energy source to meet its

emission reduction targets.

V. Conclusion

8 See id.; Teodoru et al., supra note 21, at 11. A recent study concluded that HydroQuebec would be unable to meet
the export demand from the NECEC project, possibly necessitating the construction of new hydroelectric facilities.
CaNADIAN HYDROPOWER ExPORTS TO THE NORTHEAST U.S.: NEW TRANSMISSION CORRIDORS LINKED TO POTENTIAL NEW
Dams, NORTHBRIDGE ENERGY PARTNERS.

% Brad Hager Dec. at 3.

8 ICF s Review of Central Maine Power s Analysis of Climate Benefits Associated with the Proposed New England
Clean Energy Connect (NECEC) Project, DOE (Jan. 8, 2019).

67

"1

% 1d.



Stated bluntly, “[h]ydropower is dirty energy, and should be regarded just like fossil
fuel.”” There is documented scientific evidence that hydroelectric reservoirs emit substantial
amounts of GHGs during the flooding stages of construction and throughout the entire life cycle
of the facility. Multiple studies have concluded that these emission levels exceed those of
traditional renewable energies and hover near those of fossil fuel plants. However, Massachusetts
plans to increase reliance on imported hydroelectricity from Quebec without accounting for the
related GHG emissions — even though NECEC will be supplying 17% of the state’s electricity if
the CMP corridor is built. The Commonwealth completely disregards these emissions as it
attempts to decarbonize the state and achieve net zero emissions by 2050. Massachusetts must
consider GHG emission from hydropower as it pushes the state towards its clean energy goals

and these considerations should be reflected in the 2030 CECP.

Very truly yours,

Margaret E. Sheehan, Esq.

Coordinator

NAMRA coordinator.namra@gmail.com
Phone: 508-259-9154

" Gary Wockner, The False Promise of Hydropower, W ATERKEEPER ALLIANCE (2015)
https://waterkeeper.org/magazines/summer-2015-3/the-false-promise-of-hydropower/.
Additional resources: https://www.dropbox.com/sh/qoob5nh5gak3n2y/AABUMcoMEnjoxAMzs2YMUkina?dI=0




PRESS RELEASE

For immediate publication

U LL Leeil aes s
‘de Pessamit

QUEBEC EXPORT OF ELECTRICITY TO THE UNITED STATES
The moment of truth for Pessamit and Wemotaci First Nations

QUEBEC CITY, August 5, 2020 — The Canadian Innu First Nation of Pessamit and the Atikamekw First Nation of
Wemotaci (Province of Quebec) are joining forces to put an end to the stranglehold of the Quebec government
and Hydro-Québec on their traditional territories. They mean to obtain compensation for production facilities,
reservoirs and transmission lines set up without their consent by threatening to derail a project to run a high-
voltage transmission line through Maine to Massachusetts.

Currently, 36% of the total hydroelectric power installed by Hydro-Québec comes from Innu, Atikamekw and An-
ishnabeg traditional territories, protected by ancestral and treaty rights that have never been respected. In total,
33 production structures, 130 dams and dikes, 10,400 km? of reservoirs, tens of thousands of kilometres of trans-
mission, distribution and road lines have been illegally installed. These facilities continue to be operated by Hydro-
Québec in violation of the rights recognized by the Constitution Act of 1982 and the jurisprudence of the Supreme
Court of Canada.

At the Cost of Others

For nearly a century, six Innu, Atikamekw and Anishnabeg communities have borne the brunt of successive hy-
droelectric developments that have allowed Quebec to industrialize and the majority of its citizens to access a
better quality of life. Conversely, these successive and massive hydroelectric developments on their traditional
territories have never translated into a better quality of life for the members of the communities most directly
and negatively impacted. Quite the contrary! All internationally recognized well-being indicators are largely unfa-
vourable for them compared to the entire population of Quebec and are comparable to those of third world
countries.

A Suspended Sentence

The most recent legal episode in the Quebec government’s crusade to evade the ancestral rights of the First Na-
tions ended in 1996. The Supreme Court of Canada then definitively put an end to Quebec’s claims that First
Nations had no ancestral rights over the territory of the province. The illegitimate position of the government of
Quebec nevertheless gave it enough time to de facto dispossess First Nations of their traditional territories. This
rejection in the Supreme Court did not, however, convince Quebec to apply the necessary corrective measures.
Since then, successive provincial governments have embarked on a strategy of perpetually delaying enforcement
of the Supreme Court ruling. In doing so, Quebec scandalously self-awarded itself a suspended sentence.

Sand in the Gears

According to Chiefs René Simon of Pessamit and Frangois Néashit of Wemotaci: “The First Nations directly af-
fected by the odious regime imposed by Quebec with the complicity of the government of Canada, now have an
important lever capable of establishing the rule of law, right where state brutality has always prevailed. Now is
the time for our two communities to put up a concerted resistance to what is morally, legally and constitutionally
indefensible! We intend to come down directly on the revenues that the government and Hydro-Québec expect
to generate with their project to run a high-voltage line with a capacity of 1200 MW through the northeast of the
United States.” It should be remembered in this regard that Hydro-Québec has a significant energy surplus that



cannot be absorbed by internal consumption. From a business standpoint, then, it's no wonder that the crown
corporation is looking to improve its performance by selling power in the northeastern US. In this context, the
weakening of the profit objective imposed by the state-owned company in its five-year 2020 to 2024 plan ($16.1
billion) could have the consequence of encouraging Quebec to review its position regarding First Nations.

The Route Through Maine

Hydro-Québec’s intentions in the United States are far from being unanimously supported there. In 2018, when
Hydro-Québec was awarded the contract to deliver 9.45 TWh of energy to Massachusetts via the Northern Pass
transmission line that was to cross New Hampshire from North to South, the Innu First Nation of Pessamit closely
coordinated its action with regulatory bodies and American opponents of this project. Pessamit then assumed a
leading role with the American media and various non-Native and Native American political bodies. In July 2019,
after having exhausted all its legal options, the promoter saw its project definitively rejected by the Supreme Court
of New Hampshire. Pessamit was instrumental in the termination of Northern Pass. After this resounding and still
very recent failure, Hydro-Québec is now banking on the New England Clean Energy Connect (NECEC) project to
honour its contract with Massachusetts. The state-owned company plans to run its electricity through Maine in-
stead of New Hampshire, in order to reach Massachusetts. But history could repeat itself.

What We Are Demanding

Our First Nations cannot allow Hydro-Québec to financially benefit from our heritage without openly taking part
in the debate in Maine about NECEC. After a century of denial on the part of the Quebec government, our com-
munities have an unexpected opportunity to see our rights on their ancestral territories respected. We will reso-
lutely seize this opportunity to force the settlement that has always been denied. The government of Quebec and
Hydro-Québec have never had and still do not have the moral and constitutional legitimacy to operate 33 of the
63 hydroelectric production structures since they have never consulted and compensated the First Nations con-
cerned. They have even less right to sell electricity in the United States when 13,200 MW, or 36% of the installed
capacity in Quebec out of a total of 36,700 MW, has been usurped from the said First Nations. And if the govern-
ment turns a deaf ear, Pessamit and Wemotaci will do their utmost to derail the project and ensure a resounding
NO to NECEC!
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APPALACHES-MAINE INTERCONNECTION LINE
Reparation or Confrontation, Say Pessamit, Wemotaci and
Pikogan First Nations

THETFORD MINES, AUGUST 18, 2020 : During a meeting of the Bureau d’audiences publiques
sur I'environnement (BAPE — Quebec environmental review board) held in Thetford Mines
(QC-CAN) on Tuesday, August 18, the Innu of Pessamit, the Atikamekw of Wemotaci and the
Anishnabek of Pikogan reiterated, through their spokespersons, their intention to oppose the
proposed power line running through the state of Maine to Massachusetts and to do
everything possible to derail this project it if their rights are not respected.

"As long as we have not obtained compensation for the electricity usurped using production
facilities, reservoirs and transmission lines built on our ancestral territories without notice,
without impact studies, and without our consent, we will do everything to prevent the
Appalaches-Maine Interconnection Line (in Quebec) and its American counterpart (in the state
of Maine), the New England Clean Energy Connect (NECEC) project, from happening,” said
representatives of these three First Nations.

They explained to the BAPE commissioners that currently, 36% of the total hydroelectric power
installed by Hydro-Québec, i.e. 13,200 MW, comes from traditional Indigenous territories which
are protected by ancestral rights that have in fact never been respected. In total, 33 production
structures, 130 dams and dikes, 10,400 km? of reservoirs, tens of thousands of kilometres of
roads, transmission and distribution lines have been illegally put in place.

Enriching Quebec by Impoverishing Indigenous Peoples

These infrastructures are still operated by Hydro-Québec in violation, in particular, of the Royal
Proclamation of 1763, various treaties, rights recognized by the Constitution Act of 1982,
jurisprudence coming from the Supreme Court of Canada and the United Nations Declaration on
the Rights of Indigenous Peoples (see Articles 8, 20, 26 and 29). By allowing Hydro-Québec to
take control of our traditional territories, the Quebec government has upset the family units and
the socio-economic balance of the communities of Pessamit, Wemotaci and Pikogan. It has
contributed to eliminating habitats, making food harder to find and water bodies more difficult
to navigate, all while replacing the economic practices of fishing, hunting and trapping with
social transfer payments. This is how our First Nations have allowed Quebec to industrialize,
giving the majority of its citizens access to a better quality of life, while the well-being indicators
for our communities are comparable to those in third-world countries.

Enough is enough!
In their presentation to the BAPE, the three communities affirmed that they will not allow
Hydro-Québec to benefit from the Atikamekw, Innu and Anishnabek heritage in their deal with
the United States without openly participating in the debate currently taking place in the state
of Maine. “Hydro-Québec recently announced with great fanfare that everything was settled on
that side of the border, but they’re mistaking dreams for reality,” said one of the
representatives. This is a serious underestimation of the solidarity between the First Nations of
Quebec and New England. In 2018, Pessamit made a major contribution to the derailment of the
Northern Pass transmission line project that would cross New Hampshire from north to south. If



the Quebec government turns a deaf ear, Pessamit, Wemotaci and Pikogan will do their utmost
to disrupt the NECEC project next!”

Remedial Measures

“Given that the electricity intended for Massachusetts was acquired unconstitutionally by
Hydro-Québec with the complicity of the Quebec and Canada governments, and that the
operation of the production works goes against the case law emanating from the Supreme Court
of Canada in particular; given that the directive from the Ministére de I'Environnement et de la
Lutte contre les changements climatiques (Quebec Ministry of the Environment) concerning the
Appalaches-Maine project, as well as the Hydro-Québec impact study, do not even address the
issue of legitimacy of 36% of the electricity that Hydro-Québec intends to sell in the United
States without our consent; given that no account has been taken of the development of case
law on Indigenous rights; considering that the systematic and uninterrupted invasion of our
ancestral territories is based on a series of unilateral decisions allowing Hydro-Québec to occupy
our territories indefinitely and without compensation, where the merits of our claims are
nevertheless recognized by the Crown:

WE, the Pessamiulnut, the Wemotaci Iriniwok and the Abitibiwinnik, demand that remedial
measures be put in place before any new export project is carried out into the United States.
We confirm our firm opposition to the Appalaches-Maine Interconnection project as long as
our rights are not respected.”
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PRESS RELEASE

OPPOSITION TO THE NEW ENGLAND CLEAN ENERGY CONNECT ELECTRICITY TRANSMISSION LINE
PROJECT TO MASSACHUSETTS

Five Indigenous communities take their cause to the United States

WASHINGTON, October 7, 2020 - In a brief submitted to the US Department of Energy (USDOE) in
Washington, the First Nations of Pessamit (Innu), Wemotaci (Atikamekw), Pikogan, Lac Simon and
Kitcisakik (Anishnabeg), have once again expressed their opposition to the development of an
electricity transmission line from Quebec to southern Maine to supply Massachusetts.

Claiming that 36% of the total hydroelectric power installed by Hydro-Quebec has been stolen from us
since it is produced in our respective ancestral territories from reservoirs, dams, power plants and
various other installations, without prior consultation, without our consent and without compensation,
our five communities together are denouncing the export project known in the United States as the New
England Clean Energy Connect (NECEC) project.

Our American Allies
We have presented our brief to the USDOE which is responsible for issuing the presidential permit
needed for construction of the line in the United States. Our brief is supported by a broad coalition of
environmental organizations, Indigenous communities, and New England citizen groups, who also
oppose this project. Several media outlets, as well as various regulatory and American political
authorities, have also taken note of our action.

Just like 2018, again!

The leaders of our five communities stated that they want to seize this opportunity to force the
settlement that has always been denied to us and to obtain justice for what is morally, legally and
constitutionally indefensible. In 2018, the Pessamit First Nation helped derail the Northern Pass
transmission line project that would have cut through the state of New Hampshire from north to south
to bring electricity to Massachusetts. Faced with the inaction of the Quebec and Canadian governments,
and in the face of this new attempt by Hydro-Québec to send 9.45 TWh per year to the northeast of the
United States, our leaders recall that history could be repeated, again:

“If governments turn a deaf ear to our rights, Pessamit, Wemotaci, Pikogan, Lac Simon and Kitcisakik will
do their utmost to derail the NECEC project in return!”

We Refuse to Continue to be Robbed!



Speaking on behalf of his elected Counselor Guy Laloche of Wemotaci declared the following:
“Hydroelectric infrastructures are still being operated by Hydro-Québec on our ancestral territories
against the rights recognized by the Constitution Act of 1982 and jurisprudence of the Supreme Court of
Canada. Yet the Innu, Atikamekw and Anishnabeg Nations were never conquered. We have never
surrendered our rights or accepted their extinction. But we are still deprived of these rights by Quebec
and its crown corporation, Hydro-Québec. Our approach is therefore to oppose the sale in the United
States of what belongs to us, without our having a say. We refuse to continue to be robbed!”

Quebec Is Getting Richer at Our Expense
The Chief of Kitcisakik, Mr. Régis Penosway, added the following: “Our community is located at the foot
of a dam which inundated a large area of our ancestral territory equal in size to the island of Manhattan
(59.1 mi?). Although surrounded by Hydro-Québec installations, our homes have no electricity or running
water and have no wastewater management infrastructure. Our First Nations have enabled Quebec to
industrialize and the majority of its citizens to access a better quality of life, but the health and well-
being indicators for our communities continue to be comparable to those in third-world countries.”

The Campaign in Full Swing
As our campaign to oppose the NECEC project is in full swing and is arousing more and more interest in
the USA, other Indigenous communities in Quebec are joining us and several First Nations of New
England have announced their support. For our leaders, it is no longer a question of whether the
governments of Quebec and Canada owe us reparation and compensation, but rather WHEN and HOW
they intend to take restorative action. (For more information, see: http://quebechydroclash.com/)
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Export of Canadian Hydropower to the
United States - First Nations in Quebec and
Labrador Unite to Oppose Hydro-Québec
Project

NEWS PROVIDED BY
Innu-Atikamekw-Anishnabeg Coalition —
Dec 03,2020, TI:02 ET

WEMOTACI, QC, Dec. 3, 2020 /PRNewswire/ - Five First Nations in Québec, the Innu of
Pessamit, the Atikamekw of Wemotaci, and the Anishnabeg of Pikogan, Lac Simon and
Kitcisakik, have joined the Innu Nation of Labrador to oppose Hydro-Quebec's massive new
power transmission corridor to the United States. In two separate briefs addressed to the
Canada Energy Regulator (CER), the six Indigenous Nations expressed their opposition to the
construction and operation, by Hydro-Québec, of a transmission line dedicated to the export
of electricity to New England. The CER has the power to block the project if it does not

comply with constitutional requirements.

Resolutely focusing on defending their constitutional rights, the five First Nations communities
located in Québec denounce the administrative strategies put forward by the Québec
government, its environment ministry (Ministere de I'Environnement et de la Lutte contre les
changements climatiques - MELCC), and its state-owned corporation Hydro-Québec, to
circumvent the framework provided by the Constitution Act of 1982, contravene its own
Environment Quality Act, ignore the jurisprudence established by the Supreme Court, and flout

Canada's international commitments.

No exports without compensation



The Innu Nation's brief argues that Hydro-Québec has always refused to discuss compensation
with the Labrador Innu for the harm done to their traditional territory over the past half
century. Innu Nation's spokesperson, Deputy Grand Chief Mary Ann Nui, said "Innu Nation will
not stand by and allow history to repeat itself. Over the past 50 years, vast areas of our ancestral
lands were destroyed by the Churchill Falls hydroelectric project, people lost their land, their
livelihoods, their travel routes, and their personal belongings when the area where the project
is located was flooded. Our ancestral burial sites are under water, our way of life was disrupted
forever. Innu of Labrador weren't informed or consulted about that project then - and now -
Hydro-Quebec, without talking to us, intends to export electricity that is partly produced on our
lands to the United States. It is further insult to the Innu, and we refuse to be ignored, it is out
of the question as an Indigenous people who have already suffered great harm from Hydro-

Quebec that we would allow this to happen.”
Electricity that comes from our lands

It's the same story in Québec, where the Innu, Atikamekw and Anishnabeg Chiefs express their
frustration. "Over the years, Hydro-Québec has built dams, flooded territories and developed
facilities without even telling us about it," says the Chief of Pessamit, Mr. Jean-Marie Volant.
Chief Frangois Neashit of Wemotaci adds: "Our grandparents used to eat the fish they caught in
the Saint Maurice River, but, since the construction of Hydro-Québec's many dams, this is no
longer possible. Large parts of our territory have been destroyed, and the worst thing is that all
this has been done without anyone bothering to consult us." Monik Kistabish, Adrienne Jéréme
and Régis Pénosway, the Chiefs of the Anishnabeg of Pikogan, Lac Simon and Kitcisakik , also
criticize Hydro-Québec for consistently refusing to discuss compensation for the damages
caused by its installations. "Hydro-Québec wants to export electricity to the United States, but,
unlike Ontario, which is fulfilling its constitutional obligations, Québec shows no willingness to
compensate our communities for the flooding and destruction of our traditional territories,"
they state. "This electricity comes from our lands, and we're not going to be pushed around any

longer.”
Putting the project on hold

Although they are filing two separate briefs, both the Innu Nation and the coalition of First
Nations from Québec note that Prime Minister Justin Trudeau has committed to implementing

the United Nations Declaration on the Rights of Indigenous Peoples. "If Prime Minister Trudeoécij



is serious about this commitment, it could force Hydro-Québec to put its export project to the
United States on hold until compensation for the destruction of our ancestral lands has been

negotiated with our First Nations," stated Innu Nation Deputy Grand Chief Mary Ann Nui.

Not without our consent

The projects that Hydro-Québec has built on the lands of our First Nations have enabled
Québec to industrialize and have provided the majority of its citizens with a better quality of
life. However, the indicators of well-being for First Nations communities continue to be
comparable to those of least developed countries - a reality that has created and sustained a
system in which there are two classes of citizens. To add insult to injury, Hydro-Québec now
expects to sell electricity produced on our lands to the United States, and to thereby improve
the well-being of American citizens, without even thinking of compensating us for the damage
it has caused to our ancestral lands since the beginning of the 20" century. This will not

happen without our consent!

SOURCE Innu-Atikamekw-Anishnabeg Coalition



Report on the Appalaches-Maine
Hydropower Interconnection Project

NEWS PROVIDED BY
Innu-Atikamekw-Anishnabeg Coalition —
Dec 10, 2020, 11:17 ET

Quebec Imposes Unconstitutional Guidelines to Public Hearings Commission

PIKOGAN FIRST NATION, QC, Dec. 10, 2020 /PRNewswire/ - A report recently issued by the
Quebec Bureau of Public Hearings on the Environment (BAPE) regarding the Appalaches-
Maine Interconnection project (the Canadian segment as what is known in the USA as the
New England Clean Energy Connect project - NECEC), clearly states that the Quebec Ministry
of the Environment (MELCC) instructed it not to address the question of where the electricity
destined for the United States is being produced. In so doing, the Ministry has ignored the
constitutional rights of the First Nations from whose territories much of that electricity

comes from.

In its report, the BAPE writes that from the outset, it was not in their mandate to investigate the
legitimacy of Quebec hydroelectric production and to take a position on the subject. However,
they indicate that they are aware of the limitations imposed on them by the Quebec
government: "During the second part of the public hearing, the Innu First Nations of Pessamit
and the Atikamekw of Wemotaci deplored the occupation of their traditional territory, which
they consider illegitimate, for the production of a significant portion of Quebec's
hydroelectricity. As a result, they demand remedial measures for this occupation before any
further export of electricity to the United States is carried out and they therefore strongly

oppose the project.”

The Cat Is Out of the Bag o3



According to the Chiefs of the Pessamit Innu First Nation, the Wemotaci Atikamekw First
Nations and the Anishnabeg Pikogan, Lac Simon and Kitcisakik First Nations, the comments
from the BAPE are proof that the Quebec Provincial Government used the MELCC and its
state-owned company Hydro-Québec to circumvent the framework provided by the
"Constitution Act, 1982" to contravene its own Environment Quality Act, to ignore the
jurisprudence established by the Canadian Supreme Court, and to flout Canada's international
commitments. It's as if a country that exports products to Canada refused to confirm that no
one had been exploited in the manufacturing of these goods. That would be unacceptable!

And yet Quebec is doing the same thing in the case of our First Nations.

An lllegitimate Project

The fact that the BAPE recognizes that it was not allowed to address the question of the origin
of the electricity intended for New England via the NECEC strengthens the position of the
Innu-Atikamekw-Anishnabeg coalition, in challenging the legitimacy of the Hydro-Québec
project before the Canada Energy Regulator by invoking the disrespect of its constitutional

rights.

SOURCE Innu-Atikamekw-Anishnabeg Coalition



Hydro-Québec is Counting its Chickens
Before they Hatch

NEWS PROVIDED BY
Innu-Atikamekw-Anishnabeg Coalition —
Jan 22,2021, T:32 ET

COMMENTARY BY THE INNU, ATIKAMEKW, ANISHNABEG COALITION ABOUT HYDRO
QUEBEC'S HYDROELECTRICITY EXPORT PROJECT TO THE UNITED STATES

KITCISAKIK, QC, Jan. 22, 2021 /PRNewswire/ - Once again Hydro-Québec has celebrated a
premature victory regarding the interconnection line it plans to build through the State of
Maine to Massachusetts. In a press release published Friday January 15, 2021, in the Province
of Quebec, the state-owned corporation indeed announced that "The Federal Department of
Energy (US-DOE) has granted the presidential permit to the New England Clean Energy
Connect transmission line project (NECEC). - According to the document - All regulatory
authorizations necessary for the realization of the project have therefore been obtained in

the United States."

Not so fast!

On that same Friday January 15, the United States Court of Appeals issued an injunction to
block the start of construction, thus suspending the application of the presidential permit.
Hydro-Québec was careful not to publicize this setback. The state-owned corporation also

neglected to mention that a referendum is due to be held in Maine in 2021 with an aim of

blocking the project.

The situation is not under control!
Following steps taken by a number of U.S. environmental and political circles actively

supported in Canada by our coalition of five indigenous communities, namely the First Natiords



of Pessamit, Wemotaci, Pikogan, Lac Simon and Kitcisakik, it is estimated that a growing
portion of the population in the State of Maine now oppose the Hydro-Québec project. If
opponents to this project win the referendum, Hydro-Québec could see its dream of massive
exportation to Massachusetts collapse. It could also be forced to reassess its position regarding
the constitutional rights of the Innu, Atikamekw and Anishnabeg people from whose territories

36% of this electricity is being produced and whose lands suffer dire consequences.

A questionable communications approach

"Already in 2016, Hydro-Québec made similar claims in the case of the Northern Pass line
meant to transit through New Hampshire to Massachusetts, says Régis Pénosway, Chief of the
Anishnabeg of Kitcisakik. But as a result of pressure exerted by our American allies with our
support, Hydro-Québec was forced to back down and the project collapsed. Regarding its
current project, the state-owned corporation had already prematurely cried victory in 2020 and
did so again in 2021, with new fallacious statements aimed at the Quebec media. Just recently,
Hydro-Québec announced its intention to launch a new interconnection line project, this time
to New York City, and will no doubt continue to use the same kind of information strategy. But

once again, it will have to face our opposition.”

Half-truths

The Hydro-Québec press release says that on the Quebec side of the border, "... regulatory
assessments are continuing with regards to the Canadian portion of the project. So far, the
transmission line project has obtained approvals from the Quebec agency responsible for
energy and the protection of agricultural land." However, the press release neglects to mention
that the export project is neither approved by the government of Quebec nor by the
government of Canada. The coalition of our five First Nations has formally notified the Canada
Energy Regulator (CER) of its opposition to this project. By virtue of our constitutional rights
recognized by the CER, we will therefore be actively involved in the ongoing process which will

continue until spring 2021.

Serious discussions

For decades, Hydro-Québec has been ignoring the constitutional rights of our First Nations and
the United Nations Declaration on the Rights of Indigenous Peoples. Quebec Premier,
Francois Legault, must recognize the reality of systemic racism within his government and
engage in a process of reconciliation. As long as he persists in considering the future of his

g



state-owned corporation without consulting our First Nations, without obtaining their consent,
without compensation and without partnerships with them, Hydro-Québec's projects in the

United Stated will be doomed to failure. The time has come for serious discussions!

SOURCE Innu-Atikamekw-Anishnabeg Coalition



Short Circuit of Hydro-Québec's
Interconnection Line with Maine - Formal
Notices Served to the Government of
Queébec and Hydro-Québec by Five First
Nations

NEWS PROVIDED BY
Innu-Atikamekw-Anishnabeg Coalition —
Jul 06, 2021, 09:00 ET

LAC SIMON, QC, July 6, 2021 /PRNewswire/ - A coalition of five First Nations in the Province of
Québec, Lac Simon, Kitcisakik and Abitiwinni (Anishnabeg Nation), Wemotaci (Atilamekw
Nation) and Pessamit (Innu Nation), have initiated a Formal Notice procedure intended to
force the Government and Hydro-Québec to suspend the construction of the interconnection
line between their own power grid and that of Maine. If the Province and Hydro-Québec
don't comply, the case will be sent to Court with the intention of shutting down the

hydroelectric export project to Maine and Massachusetts.

This action expresses the Coalition's exasperation and anger towards the state-owned
corporation and its sole shareholder, the Government of Québec. Both persist in ignoring the
ancestral and constitutional rights of our First Nations on whose lands more than 36 % of the
electricity destined for export to the United States is produced, without any of our

communities having been consulted, compensated, or accommodated.

Years of injustice



In their Formal Notice, our members argue that the process leading to the adoption by the
Government of Québec of a decree allowing the construction of the interconnection line is
unconstitutional, and tainted with serious illegalities. They also point out that the various
installations built by Hydro-Québec on our ancestral lands (reservoirs, hydroelectric power
plants, electric pylons, etc.) over a period of many decades, have adversely impacted wildlife,
vegetation, and accessibility to our traditional hunting grounds, threatening our way of life, our

culture, and our livelihood itself.

Who knows?

To meet anticipated energy demand from the United States, Hydro-Québec is currently in the
process of greatly increasing its installed capacity in our ancestral territories. Our First Nations,
however, have noticed an unprecedented water deficit caused by climatic changes. Amongst
other effects, this has triggered significant decrease in water levels during spring and summer.
How will Hydro-Québec solve the squaring of the circle? It will have to provide Americans with
large volumes of electricity during peak season, which in the Northeastern United States
happens to be during spring and summer, precisely when water resources in our lands are
reaching historically low levers year after year. As incredible as this may sound, Hydro-Québec

doesn't have a clue.

Enough is enough!

One thing is certain: whatever solution Hydro-Quebec decides to adopt, our First Nations will
directly suffer the repercussions since the state-owned corporation has always drained our
ancestral territories' resources at the expense of our populations who are struggling to survive.
But enough is enough! The time has come to address these ongoing abuses. We can no longer

be on the wrong side of history.

Pass the buck

Over a period of more than a year, the Coalition has taken our cause to different government
forums, including the Bureau d'audiences publiques sur I'environnement (BAPE - Québec
environmental review board), the Canada Energy Regulator, both Prime Ministers of Québec

and Canada, and of course also to top management at Hydro-Québec. Our goal was to have(xg



our ancestral and constitutional rights recognised, considered, and fulfilled prior to the
implementation of Hydro-Québec's "American Project". But everyone passed the buck. No one
was ready to consider the obvious: that our First Nations' rights continue to be violated as they
have for decades, and that the adoption by the Government of Québec of a decree allowing
the construction of the interconnection line with Maine is both illegal and in blatant contempt

of the honour of the Crown.

See you in Court

If Hydro-Québec and its sole shareholder, the Government of Québec, both refuse to conduct
the environmental studies and consultations required, and if they don't put in place
appropriate insertion measures mandatory for all major projects taking place in our lands; if
once again they decide to ignore our demands for consultation and compensation for past and
anticipated damages; if they persist in applying discriminatory policies reminiscent of a dark
period in Canadian history: we'll see them in Court! They should keep in mind, however, that
the arc of history bends towards justice, and in such cases, the Supreme Court of Canada has

always leaned towards correcting the wrongs inflicted on First Nations.

SOURCE Innu-Atikamekw-Anishnabeg Coalition
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March 30, 2021

The Right Honourable Justin Trudeau, P.C., M.P.
Prime Minister of Canada

Office of the Prime Minister

80 Wellington Street

Ottawa, Ontario

K1A 0A2

BY EMAIL: justin.trudeau@canada.ca; justin.trudeau@parl.gc.ca
Dear Prime Minister,

RE: Innu Nation request for designation re: Hydro-Québec TransEnergie Application for the
Appalaches-Maine Interconnection Power Line Project

We write on behalf of the Innu Nation regarding Hydro-Québec’s application for a permit from the
Canadian Energy Regulator (“CER”) to build the Appalaches-Maine Interconnection Power Line Project
(the “Project”).?

Innu Nation requests that Cabinet designate this Project as an international power line that is to be
constructed and operated in accordance with a certificate issued under section 262.

Counsel for Innu Nation has previously written to the CER, as well as to the Minister for Natural
Resources, regarding our concerns with the Project: specifically, that the Project will allow Hydro-
Québec to further profit from the Churchill Falls Generating Station (“CFGS”) by selling electricity
generated at that facility into U.S. markets.

We write to you because the letter received from the Minister for Natural Resources dated March 2,
2021, was unresponsive to our concerns. It is critical that that an appropriate process is put in place to
address the concerns of Innu Nation and other First Nations regarding this Project and the related
projects in the United States. For this reason, we have also written to President Biden regarding the
New England Clean Energy Connect (NECEC).

1 CER Application No. C01914.



It is clear that this Project should be designated by Cabinet to ensure there is a proper review. Prior
breaches of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) with respect
to the CFGS must be addressed in order for this project to be in the public interest.

As you are aware, the CFGS was built, without Innu consent, on Innu lands. This territory is a key part
of the Innu of Labrador’s land claim that was accepted for negotiation by Canada in the 1980s, and the
Innu of Labrador have never given up their aboriginal rights and title to it.

The CFGS has caused untold and ongoing damage to the Innu of Labrador’s territory and way of life.
Hydro-Québec — which played a critical role in the design and construction of the CFGS and takes most
of the electricity generated by that facility — has made no effort to compensate the Innu for those
damages. The Innu continue to live every day with the legacy of environmental degradation and
damage caused by the CFGS. Meanwhile, Hydro-Québec continues to reap extraordinary profits from
that project (estimated at up to $80 billion to date).

Hydro-Québec’s breach of UNDRIP

The construction and operation of the CFGS has breached, and continues to breach, a number of the
Innu’s rights under UNDRIP, which the Project will only facilitate, e.g.:

° The Innu were deprived of lands they traditionally owned by the construction of the CFGS. Hydro-
Québec therefore breached the Innu’s rights under Article 26 to the lands and resources in their
territory;?

° The CFGS destroyed wildlife, plant and fish species, and other resources on which the Innu have
historically relied. The Innu were therefore deprived of the productive capacity of lands on which
they have traditionally relied, contrary to their rights under Article 29;3

° Innu lands were taken and used for the construction of the CFGS without their input, and certainly
without their free, prior, and informed consent. Hydro-Québec therefore breached Innu rights
under Article 32; 4

° The Innu have not received restitution or just, fair, and equitable compensation from Hydro-
Québec for the lands taken from them for the construction and operation of the CFGS. The
negative effects of these breaches are felt every day by the Innu. The harms persist. By not
providing compensation, Hydro-Québec has breached the Innu rights under Article 28.°

Allowing the Project to proceed while UNDRIP breaches remain unaddressed is not in the public
interest.

2 United Nations Declaration on the Rights of Indigenous Peoples, Resolution adopted by the General Assembly on 13
September 2007, A/61/L.67 and Add.1), available here, p. 19

3 United Nations Declaration on the Rights of Indigenous Peoples, Resolution adopted by the General Assembly on 13
September 2007, A/61/L.67 and Add.1), available here, p. 21

4 United Nations Declaration on the Rights of Indigenous Peoples, Resolution adopted by the General Assembly on 13
September 2007, A/61/L.67 and Add.1), available here, p. 23

5 United Nations Declaration on the Rights of Indigenous Peoples, Resolution adopted by the General Assembly on 13
September 2007, A/61/L.67 and Add.1), available here, p. 20



The Governor in Council must designate the Project under s. 258(1) of the Canada Energy Regulator
Act.

We ask Cabinet to issue an order under s. 258(1)(a) of the Canada Energy Regulator Act designating the
Project as an international power line that is to be constructed and operated in accordance with a
certificate issued under s. 262(a) of that Act. Our view is that this process is more consistent with the
requirement of UNDRIP and your government’s commitment to reconciliation.

The certificate process, and the requirement for Cabinet approval, will allow for a more robust
consideration of the concerns regarding UNDRIP.

Conclusion

Granting Hydro-Québec’s permit application will give it new ways to profit from the CFGS, while
continuing to shirk its responsibility for the CFGS’ impacts on the Innu. The Innu Nation therefore
appeals to you and the Governor-in-Council to take reasonable steps to ensure that the matter is fairly
considered and addressed.

Nin,
N g ‘
‘ ’ 4\((’1\ J%"‘A/
Grand Chief Etienne Rich Deputy Grand Chief Mary Ann Nui

CC: The Hon. Seamus O’Regan, P.C., M.P., Minister of Natural Resources
Ms. Katie Telford, Chief of Staff to Prime Minister Justin Trudeau, Government of Canada
Nancy Kleer, Partner, Olthuis Kleer Townshend LLP
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March 30, 2021

Mr. Adrian Saenz

Deputy Director

Office of Public Engagement
The White House

1600 Pennsylvania Avenue
Washington DC 20500

BY EMAIL: Adrian.Saenz@who.eop.gov
Dear Deputy Director,
RE: Presidential Permit for New England Clean Energy Connect

We represent the Innu Nation and we are writing to express our legitimate concerns about the unethical
nature of a Hydro-Québec hydroelectricity export project to the United States, with our hope that your
Administration will intervene.

The project, known as the New England Clean Energy Connect (NECEC) project, involves the building of
a 145-mile, 1,200 MW HVDC transmission line from the Quebec border to Lewiston, Maine, where it
will connect to the existing New England electrical grid and be directed to Massachusetts. About one-
sixth of the electricity being supplied by Hydro-Québec will be generated by the Churchill Falls
Generating Station, which is located on Innu Nation territory in Labrador.

On April 13, 2020, the Innu Nation submitted official comments about the March 13, 2020, Draft Order
issued by the Maine Department of Environmental Protection (the “Department”) concerning the
NECEC project. A copy of this document is appended to this letter.

In these comments, we explain our grievances against Hydro-Québec, which has never compensated
us for the extensive damages caused to our traditional territory by the damming of the Churchill River
to build the Churchill Falls Generating Station — damages that destroyed our hunting grounds, gathering
places, livelihood, and way of life.

On October 6, 2020, we filed a $4 billion claim against Hydro-Québec in the Supreme Court of
Newfoundland and Labrador as compensation for the illegal taking of our land to build the Churchill
Falls Generating Station and for the harm it caused to our people.



We also stated that the NECEC project should not be permitted unless the Department imposes a
condition that states: “Prior to the start of construction, the applicant must submit to the Department
documentation of permission to use Innu Territory that includes the signature of a duly authorized
representative of the Innu Nation.”

Despite the numerous environmental, economic and ethical objections raised against the NECEC
project, the US Department of Energy (the “DOE”) issued a Presidential Permit for the project on
January 15, 2021, just one day after the DOE's Office of Electricity released its environmental
assessment of the project. This left many stakeholder groups, including a coalition of Innu, Atikamekw
and Anishnabeg First Nations from the province of Quebec, without the opportunity to have their
concerns addressed and their questions answered.

Hydro-Québec and its sole owner, the Quebec government, have been violating the rights of First
Nations for several decades. The United States should seriously reconsider whether it wants to source
its energy from a company that pretends to offer green electricity while it reaps billions of dollars in
profits at the expense of the First Nations whose lands it exploits.

With these concerns in mind, we are strongly urging the DOE to set aside the Presidential Permit issued
for the NECEC project and to conduct a comprehensive impact study, including considerations identified
in Sections 101 and 102(2)(F) of the National Environmental Policy Act. This would allow the DOE to
acquire a more complete and balanced perspective about the violation of our rights by Hydro-Québec
and the Quebec Government before it considers issuing a new Presidential Permit.

If you would like more information about our grievances against Hydro-Québec, we invite you to consult
the appended document (official comments submitted by the Innu Nation to the Maine Department of
Environmental Protection on April 13, 2020).

We would welcome the opportunity to meet with you to discuss this matter in further detail.

In the meantime, we sincerely thank you for your time and your consideration and look forward to your
reply to our correspondence.

Nin,
: '}‘a\.(/'i’

’ \
Grand Chief Etienne Rich Deputy Grand Chief Mary Ann Nui

CC: The Right Honourable Justin Trudeau, P.C., M.P., Prime Minister of Canada
Nancy Kleer, Partner, Olthuis Kleer Townshend LLP
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August 14, 2020 Final Submittal of North American Megadam Resistance Alliance

Exhibit 1: Petition to United States Governors and New York City Mayor
from Canadian communities impacted by hydropower development and signatures from
Indigenous community members and allies

Exhibit 2: Penobscot Tribe Comments on U.S. Army Corps of Engineers Review of
NECEC Hydropower Transmission Corridor

Exhibit 3: Innu Nation Comments with Supporting Documents on NECEC Hydropower
Transmission Corridor

Exhibit 4: Letter to the Editor, The Altamont Enterprise, August 12, 2020: CHPE
electricity would not be safe, clean or renewable
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START ORGANIZING:

Reject Canadian hydropower!

266 Signatures
Collected
{3} GOVERNORS ANDREW CUOMO (NEW

YORK), JANET MILLS (MAINE), CHARLIE

BAKER (MASSACHUSETTS), GAVIN Only 134 more until our goal of

NEWSOM, (CALIFORNIA), BRAD LITTLE 400

(IDAHO), JAY INSLEE (WASHINGTON), KATE

BROWN (OREGON), AND MAYOR BILL

DEBLASIO (NEW YORK CITY) SIGN THIS
PETITION

Welcome
back,
North

= @i [IE
MEGA DAMAGE

MEGA DAMS

Comments

We are people directly impacted
by Canadian hydropower

https://actionnetwork.org/petitions/reject-canadian-hydropower-and-new-dams-stop-all-transmission-lines-to-import-canadian-hydropower-to-the-united-states 1/8
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development in our
communities.

We ask you to: reject Canadian
hydropower and new dams and
stop all proposed transmission
lines to import Canadian
hydropower to the United
States!

e Canada’s hydropower development is part of the country’s
shameful legacy of 450 years of colonialism. Aboriginal
people were removed from their ancestral lands and
government laws sought to erase our ways of life and
traditions. Today the hydropower industry continues to
push forward with megadams over local protests and
resistance.

e Most of Canada’s hydropower development has occurred
on ancestral Aboriginal lands without our consent.
Conflicts between Aboriginal communities and the
Canadian hydropower industry continue today,
destroying and dividing the social fabric of our
communities.

e Many of us lack access to clean drinking water because
our water supplies have been destroyed and
contaminated by hydropower development.

You may receive updates from
North American Megadam
Resistance Alliance (NAMRA), the
creator of this petition.

Edit Subscription Preferences

2 Flag As Spam

https://actionnetwork.org/petitions/reject-canadian-hydropower-and-new-dams-stop-all-transmission-lines-to-import-canadian-hydropower-to-the-united-states
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e Many of our communities are impoverished, lack access
to health care and modern communication and suffer
from the trauma of seeing our traditional lands and
communities destroyed by hydropower development.

e Canadian hydropower is not clean, green or
renewable. In addition to destroying our communities
and ways of life, Canadian hydropower destroys vast
areas of forest, rivers and wetlands. The dams poison the
environment and traditional food supplies with
methylmercury.

e Massachusetts has a contract to buy Canadian
hydropower for a transmission corridor through Maine.
New York City is considering a purchase contract and a
corridor from Canada.

e More new corridors are planned and new dams are
being built to supply electricity to Boston, New York and
Minnesota.

We urge you to visit our communities to see for yourself
what 60 years of reckless hydropower development has
done to our Northern communities.

This destruction will continue unless you stop buying this
dirty energy. You are responsible for our suffering.

Please stop buying Canadian
hydropower!

Note:

https://actionnetwork.org/petitions/reject-canadian-hydropower-and-new-dams-stop-all-transmission-lines-to-import-canadian-hydropower-to-the-united-states

3/8
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This petition as modified on July 7, 2020 to include Governors

Reject Canadian hydropower! - Action Network

Gavin Newsom, (California), Brad Little (Idaho), Jay Inslee

(Washington), Kate Brown (Oregon).

https://actionnetwork.org/petitions/reject-canadian-hydropower-and-new-dams-stop-all-transmission-lines-to-import-canadian-hydropower-to-the-united-states

PETITION BY

PEGA DANS
YW = Qe
VEGA DAMAGE

LECT CANADIAN HYRZ

NORTH AMERICAN MEGADAM
RESISTANCE ALLIANCE (NAMRA)

Lyme, New Hampshire

To: Governors Andrew Cuomo (New York), Janet
Mills (Maine), Charlie Baker (Massachusetts), Gavin
Newsom, (California), Brad Little (Idaho), Jay Inslee
(Washington), Kate Brown (Oregon), and Mayor Bill
DeBlasio (New York City)

From: North American Megadam Resistance
Alliance (NAMRA)

Reject Canadian hydropower and new dams. Stop all
transmission lines to import Canadian hydropower to
the United States.

We are people directly impacted by Canadian
hydropower development for over 60 years. We suffer
great harm from this energy development. It is not
clean or green.

Canada'’s hydropower development is part of the
country’s shameful legacy of 450 years of colonialism.
Aboriginal people were removed from their ancestral

lands and government laws sought to erase our ways

4/8
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of life and traditions. Today the hydropower industry
continues to push forward with megadams over local
protests and resistance.

Most of Canada’s hydropower development has
occurred on ancestral Aboriginal lands without our
consent. Conflicts between Aboriginal communities
and the Canadian hydropower industry continue today,
destroying and dividing the social fabric of our

communities.

Many of us lack access to clean drinking water because
our water supplies have been destroyed by

hydropower development.

Many of our communities are impoverished, lack
access to health care and modern communication and
suffer from the trauma of seeing our traditional lands
and communities destroyed by hydropower
development.

Canadian hydropower is not clean, green or
renewable. In addition to destroying our communities
and ways of life, Canadian hydropower destroys vast
areas of forest, rivers and wetlands. The dams poison
the environment and traditional food supplies with

methylmercury.

Massachusetts has a contract to buy Canadian
hydropower for a transmission corridor through
Maine. New York is considering a corridor from Canada
to New York City. Other corridors are planned. New
dams are under construction in Canada to supply
Boston, New York and cities in Minnesota.

https://actionnetwork.org/petitions/reject-canadian-hydropower-and-new-dams-stop-all-transmission-lines-to-import-canadian-hydropower-to-the-united-states 5/8
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We urge you to visit our communities to see for
yourself what 60 years of reckless hydropower
development has done to our Northern communities.
This destruction will continue unless you stop buying
this dirty energy. You are responsible for our suffering.
Please stop buying Canadian hydropower.

Action Network is an open platform that empowers individuals and groups to organize for progressive causes.
We encourage responsible activism, and do not support using the platform to take unlawful or other improper
action. We do not control or endorse the conduct of users and make no representations of any kind about

them.

This website uses cookies for personalisation. Click here to learn more or change your cookie settings. By

continuing to browse and submitting your information, you agree to our use of cookies.
Maps powered by Mapbox.
US zip codes to cities powered by SimpleMaps.com.

Real-time campaign data for partners powered by HVR.

GET HELP

Full documentation, knowledge base, and tutorial videos are available here.

GET IN TOUCH

Send us an email with your name and your message at support@actionnetwork.org and we'll get back to you

as soon as possible.

WANT TO PARTNER WITH US?

https://actionnetwork.org/petitions/reject-canadian-hydropower-and-new-dams-stop-all-transmission-lines-to-import-canadian-hydropower-to-the-united-states 6/8
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Office of the Chief and Council
Kirk E. Francis

Chief

Mark Sockbeson

Vice-Chief

Maulian Dana

Tribal Ambassador

Colonel William Conde
District Engineer Commander
U.S. Army Corps of Engineers
New England District

696 Virginia Rd

Concord, MA 01742

Dear Colonel Conde,

Penobscot Nation

12 Wabanaki Way

Indian Island, Maine 04468
Phone: (207) 817-7349
Fax: (207) 827-6042

July 22, 2020

This letter serves formally to request on behalf of the Penobscot Indian Nation
(the Nation”) that the US Army Corps of Engineers prepare an Environmental
Impact Statement (EIS) in connection with Central Maine Power’s proposed

New England Clean Energy Connect project (“NECEC”).

The Nation makes this

request for two reasons: (1) NECEC will have substantial impacts on Maine’s
environment and (2) NECEC will also have significant impacts on the INNU
Nation in Labrador. Only a complete EIS can provide the comprehensive
environmental evaluation necessary before any permitting decision can be
made. And a failure to prepare an EIS has a high likelihood of being
overturned in court, as the Standing Rock Sioux Tribe’s recent victory in the

Dakota Access Pipeline case demonstrates.

Since time out of mind the families of the Penobscot Nation have resided in the
drainage area of the Penobscot River, with their hunting territory extending
almost as far as the Upper St. John River. Their culture and subsistence
depend on the natural environment and for millennia the Nation has vigorously
defended it. As a riverine tribe with close spiritual and cultural ties to the
River, the Nation believes that clean water is of central importance. Most
recently the Nation has been extensively involved in efforts, among others, to
improve the general water quality of the Penobscot River, clean up mercury and
dioxin discharges, and restore shad and Atlantic Salmon in the River through,
among other things, the dam removals undertaken by the Penobscot River
Restoration project. Several federal agencies, including the Army Corps, have

been involved and actively participated in these efforts.



Office of the Chief and Council
Kirk E. Francis

Chief

Mark Sockbeson

Vice-Chief

Maulian Dana

Tribal Ambassador

Penobscot Nation

12 Wabanaki Way

Indian Island, Maine 04468
Phone: (207) 817-7349
Fax: (207) 827-6042

Given the Nation’s concerns with the environment, it is our view that whenever
a project is of the magnitude and has the impact of NECEC, and it is the
subject of as much controversy as NECEC, the only environmental review
appropriate is an EIS. Particularly here where the Kennebec River is a vital
resource and substantial efforts have been made over the last years to restore
its fishery and improve its water quality, a project that has the potential to
affect the watershed must be carefully scrutinized. And it is hard to
understand why the Government prepared an EIS for each of the very similar
projects in Vermont and New Hampshire and would not do so here.

1. Maine Impacts

The proposed corridor would cut a new swath within a 54-foot wide by 53.1-
mile corridor through the unfragmented forest region of north western Maine
extending from the Quebec, Canada border in Beatie Township to Moxie
Gore. With the exception of the crossing of the Kennebec itself, CMP does not
appear to have considered burying the proposed line the distance of this
stretch of NECEC. The Vermont project actually proposed to underground
virtually its entire length; there must be a complete evaluation of this
possibility and whether it is an alternative. Similarly, the Vermont project
itself, which has been fully permitted, must be evaluated as an alternative to

this transnational project.

NECEC’s substantial impacts to brook trout habitat, endangered species
(Roaring Brook Mayfly and Northern Spring Salamanders) must be thoroughly
evaluated as must the consequences of significant habitat fragmentation and
the impacts to high value deer wintering yards. The vegetation management
plan for riparian filter areas still requires significant clearing within the wire
zone (within 15 feet, horizontally, of any conductor). For example, within the
wire zone of riparian filter areas, all vegetation taller than 10 feet would be cut
to ground level during initial clearing. This does not create a buffer or reduce
NECEC adverse impacts to fisheries and other protected resources.



Office of the Chief and Council
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Chief

Mark Sockbeson

Vice-Chief

Maulian Dana

Tribal Ambassador

Penobscot Nation

12 Wabanaki Way

Indian Island, Maine 04468
Phone: (207) 817-7349
Fax: (207) 827-6042

The impacted streams are mostly cold, high-elevation, headwater streams that
are highly productive of wild brook trout. CMP’s proposed compensation for
the adverse impacts to these resources appears woefully inadequate. The
streams "protected" in the compensation parcels are mostly large main stem
rivers that warm significantly in the summer, have a recreational fishery at
least partially supported by stocking, and have limited or no potential to
produce wild brook trout. This defies the purpose of compensation parcels—
i.e., replacing the functions and values of the adversely impacted natural
resource.

Given these impacts, it simply is not possible for the Corps to issue a Finding
of No Significant Impact (“FONSI”). The only way properly to address these
environmental impacts and to determine the best course of action to protect
the environment is through an Environmental Impact Study (EIS), as was done
in both New Hampshire and Vermont.

2. Impacts on the INNU

The Corps has apparently been treating its review as limited to the part of the
proposed transmission line that runs from inside the Canadian border to
Lewiston, Maine. The Nation respectfully disagrees with that crabbed
approach. The transnational nature of this project requires a Presidential
Permit from the Department of Energy and that requires a review of impacts
beyond the Maine border.

Section 102(2)(F) of NEPA demands that federal agencies “recognize the
worldwide and long-range character of environmental problems and, where
consistent with the foreign policy of the United States, lend appropriate
support to initiatives, resolutions, and programs designed to maximize
international cooperation in anticipating and preventing a decline in the quality
of mankind's world environment.” 43 U.S.C. § 4332(F). Furthermore, NEPA’s
legislative history further supports the requirement that agencies take into
consideration the environmental impact of a proposed project on other
countries. See, e.g., H. Rep. No. 91-378, 91st Cong., 2d Sess. (1969) (“Implicit
in [Section 101 of NEPA] is the understanding that the international
implications of our current activities will also be considered, inseparable as



Office of the Chief and Council
Kirk E. Francis

Penobscot Nation
12 Wabanaki Way

Chief Indian Island, Maine 04468

Phone: (207) 817-7349
Mark Sockbeson Fax: (207) 827-6042
Vice-Chief

Maulian Dana

Tribal Ambassador

they are from the purely national consequences of our actions”); House Comm.
on Merchant Marine and Fisheries, Administration of the National
Environmental Policy Act , H.R. Rep. No. 92-316, 92d Cong., 1st Sess. (1971)
(“The history of the Act makes it quite clear that the global effects of
environmental decisions are inevitably a part of the decision-making process
and must be considered in that context.”) See also Backcountry Against Dumps
v. Chu, 215 F. Supp. 3d 966, 972 (S.D. Cal. 2015).

For these reasons, the Corps in evaluating the impacts of NECEC must
consider not only the Maine impacts, but also those in Canada. Of particular
concern in that regard are the impacts of Hydro-Quebec’s dams, especially how
the enormous dam in Labrador affects the INNU. I attach a copy of the INNU’s
submission to the Maine Department of Environmental Protection to make you
aware of this issue and urge you to include the impacts on the INNU in the
EIS.

Thank you for your consideration of this request.

Sincerely,

Chief Kirk Francis

Cc: Jay Clement



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

CENTRAL MAINE POWER COMPANY
Applications Pursuant to SLODA and NRPA for
the New England Clean Energy Connect
Consisting of the Construction of a 1,200 MW
HVDC Transmission Line from the Québec-Maine
Border to Lewiston (NECEC)

And Related Network Upgrades

COMMENTS OF
THE INNU NATION

N N N N N N N N N

Innu Nation is the elected government of the Innu of Labrador, an Indigenous people of
Canada with a population of approximately 3,200 (the “Innu”). The Nation, pursuant to Chapter
2, Section 18.B, submits comments on the March 13, 2020 Draft Order issued by the Maine
Department of Environmental Protection (the “Department”).

The stated project purpose considered by the Department is for Central Maine Power
(“CMP”) “to deliver up to 1,200 MW of Clean Energy Generation from Québec to the New
England Control Area via a HVDC transmission line.” Draft Order at p. 58; see also id. at p. 15.
As will be explained further below, this project should not be permitted unless the Department
imposes a condition that states: “Prior to the start of construction, the applicant must submit to the
Department documentation of permission to use Innu Territory that includes the signature of a
duly authorized representative of the Innu Nation.”

I. Introduction

The Innu Nation submits these comments to dispel the multiple and continuing assertions

of CMP, and by implication, Hydro-Québec, that the proposed New England Clean Energy

Connect project (the “Project”) is “clean energy generation” or “environmentally friendly.” For



the Innu—the aboriginal inhabitants of lands and waters indiscriminately destroyed by Hydro-
Québec to generate the power that CMP wants to transmit through Maine by the Project—nothing
could be further from the truth. This Project began as a lucrative partnership between CMP and
Hydro-Québec. See Draft Order at PDF page 196 (“On July 27, 2017, CMP and Hydro Renewable
Energy, Inc., an affiliate of Hydro-Québec, submitted to Massachusetts Electric Distribution
Companies a joint bid proposal, New England Clean Energy Connect: 100% Hydro, in response
to the Massachusetts RFP.””). However, this Project and the economic returns it promises for CMP
and Hydro-Québec are at the devastating expense of the Innu. The Project unquestionably
proposes “use” of the Innu’s territory, and will exacerbate unreasonable adverse impacts thereon.
Neither CMP, nor Hydro-Québec, have sought, nor obtained, the necessary permissions from the
Innu Nation for this “use.” Unless or until they do so, under the plain language of Department’s
own rules, the Department must either deny CMP’s application or condition any permit approval
on CMP and Hydro-Québec obtaining the necessary permissions from the Innu Nation. In addition
to the Department’s rules, this result would be required by faithful adherence to the United Nations
Declaration on the Rights of Indigenous Peoples, which has been endorsed by the State of Maine,
the United States, and the Canadian Government. If CMP and Hydro-Québec fail to satisfy this
condition, the stated project purpose of delivering clean energy generation from Québec to the
New England Control Area is, by definition, impossible to accomplish.
II. Background

The Innu have lived on the Québec-Labrador Peninsula (“Nitassinan”, in Innu-aimun)
since time immemorial. As explained by Grand Chief Gregory Rich of Innu Nation in his
Declaration signed April 9, 2020, attached hereto as Exhibit 1, the Innu are hunters who have

travelled over these lands in family groups from time out of mind, using timeworn travelling routes



to hunt, fish, gather and trade. Travelling was central to the Innu identity, since through travel
they maintained their social and ceremonial connections with other Innu, neighbouring peoples,
and the land. Innu gatherings at central locations for trade and cultural events, including near
Churchill Falls, have been integral to their way of life.

The traditional territory of the Innu is in the far northeast of mainland North America. It is

shown in yellow in the map below (Figure 1).! They have lived here for thousands of years.

1. Draw on map 2. Add buffer 3.Search Export Import Map Query
88 @ ﬁ HY| % “‘ Size: 0 km 4 3 4 (7]

, 1) Hint: Select a community from the above search results.
=/ 2) or Hint: Select the 'i' button icon to query a point on the map for a summary of information related to that location.

44.802° N, 27.652° W

L

Saint-Pierre
and Miquelon (Fr.)

=" )
0 200 400km ©2012 CartoVistarz

Figure 1: Map of the territory of the Innu of Labrador
The Innu were able to resist the forces of colonization and maintain their way of life until
resource developers started looking in earnest at their lands starting in the 1950s, at which point
they were forced into settled communities by the Government of Newfoundland and Labrador.
The Innu now reside primarily in two communities, Sheshatshiu and Natuashish, marked by blue

pins in Figure 1.

I Exhibit B to the Declaration of Grand Chief Rich.



The Innu’s territory is a harsh environment for those not skilled in living on the land, which
is why it was not until the mid-20" century that colonial powers realized that the resources on the
Québec-Labrador Peninsula are rich and could be exploited for significant profit. Since then,
resource developers have started creating projects on the Peninsula to exploit the many resources
there. The huge hydroelectric dam at Churchill Falls, the Churchill Falls Generating Station, is
one example of this exploitation.

A. Churchill Falls Generating Station

The Churchill Falls Generating Station (“CFGS”) is a massive hydroelectric dam in
western Labrador that is powered by an immense, man-made reservoir known as the Smallwood
Reservoir. It was constructed by the Churchill Falls (Labrador) Co. (“CF(L) Co.”) in the late 1960s
and early 1970s. Hydro-Québec is one of two shareholders of CF(L) Co.

Before the reservoir was created by flooding, this area was a gathering place for the Innu
from across the Québec-Labrador Peninsula. It was known to the Innu as the Meshikamau area,
named for Lake Meshikamau. The area was rich in fish and wildlife and was on the migration
path of two herds of caribou, which are integral to the Innu diet and cultural and spiritual identity.
It was also the location of an important Innu spiritual site, Petshishkapushkau. Meshikamau was
also a place where the Innu buried their dead. The importance and history of this area is outlined
in Grand Chief Rich’s Declaration (Exhibit 1), together with the Exhibits he has included in that
document.? The Innu Nation incorporates Exhibit 1 and the Exhibits attached thereto into these

Comments by reference.

2 See especially Exhibit C to the Declaration of Grand Chief Rich.
4



The river flowing through and from the Meshikamau Lake is called the Churchill River in
English. It was an important travelling route for the Innu, and had a significant waterfall known
in English as Churchill Falls.

B. Destruction to Innu Land and Way of Life

Meshikamau and countless lakes around it were flooded in 1971 to create the Smallwood
Reservoir. The Churchill River was dammed at the Falls.

The Reservoir covers an immense area of approximately 2,566 square miles — larger than
the state of Delaware. Figure 2 shows the flooded area, and Lake Meshikamau’s situation in that

area. > The flooded area was named the Smallwood Reservoir.

J relation to Smallwood Reservoir
< & former Michikamau Lake

- boundary of former Mi &
Michikamau Lakes

@ archaoological sites
A prominent landmarks

T ‘:;, Michikamats study area in

Figure 2 Map showing area of the Smallwood Reservoir overlain on the previous Lake Meshikamau shoreline

The image below (Figure 3) shows the flooded area, and where Innu travel routes and

camps were located prior to the flooding.*

3 Exhibit G to the Declaration of Grand Chief Rich.
4 Exhibit E to the Declaration of Grand Chief Rich.



Figure 3 Map showing travel routes and camp locations overlaid by flooded lands

Damming the Falls and flooding the lakes above them had correspondingly immense
impacts. The flooding destroyed the Meshikamau area’s waters and lands. It destroyed the Innu’s
use of the area, and it also destroyed the habitats of animals living there. The Innu’s hunting and
trapping lands were inundated. Innu whose families had hunted in the region for generations lost
their canoes, traps, caribou-hide scrapers, and other tools that they stored in caches along the river’s
edges. Beaver in the headwater ponds froze to death because of reduced water levels. Salmon
spawning grounds were destroyed. Fish living in the Reservoir have been poisoned with
methylmercury. Caribou calving grounds and waterfowl nesting areas were drowned.

Innu burial grounds surrounding the waterways were also destroyed. Bones have been

washed away, and burial grounds have been eroded. The images below show this destruction.’

5 Exhibit H to the Declaration of Grand Chief Rich.



Figure 5 The Late Daniel Ashini on the bank of an eroding Innu cemetery

The Innu were not consulted about the building of the CFGS, nor were they consulted about
the flooding required to create the Smallwood Reservoir. Their consent to these profound,
destructive alterations of their lands and waters was neither sought nor obtained. The Innu were
also not told when the flooding would happen, and the scale of it was not explained to them.

Innu lands and waters, and the plants, animals and burial sites on those lands and waters,
remain underwater to this day. The water level in the Smallwood Reservoir is controlled to
maximize the profitability of Hydro-Québec’s production, having no account for impact of the

operation of the CFGS on the continued destruction of Innu lands.

7



II.CMP’s Claims That the Project Delivers “Clean” Energy Fail to Account for The

Destruction of the Innu Way of Life For The Project’s Energy

Blind to the untold destruction of the Innu’s land and resources caused by the Churchill

Falls Generating Station, CMP throughout these and related proceedings and in its advertising

campaigns, consistently asserts that the Project is generating “clean” energy from hydro-power

sources. Some examples:

“Once the NECEC goes into service in late 2022, it will . . . significantly advance . . . the
delivery of clean energy into the ISO-NE Control Area. . . . [through] the injection of 9.45
TWhs of clean hydroelectric energy into ISO-NE. Post-Hearing Brief of CMP, filed with
the Maine Public Utilities Commission (Public Version), at 102-103 (Feb. 1, 2019)
(emphasis added).

“The NECEC provides Maine and this Commission with the opportunity to . . . facilitate a
clean . . . source of energy. ...” Reply Brief of CMP, filed with the Maine Public Utilities
Commission (Public Version), at 7 (Feb. 13, 2019) (emphasis added).

“The incremental hydropower delivered to New England via NECEC'is clean. ..” Appellee
Brief of CMP, filed with the Maine Supreme Judicial Court, at 22-23 (Sept. 23, 2019)
(emphasis added).

“[T]he NECEC is designed to . . . deliver the Clean Energy Generation sought by the
Massachusetts RFP from Québec-based sources and will be capable of delivering the entire
annual quantity of clean energy sought.” Post-Hearing Reply Brief of CMP, filed with the
Maine Department of Environmental Protection, at 32 (June 28, 2019) (emphasis added).

These statements ignore the ecological and social harm that has been caused in order to create the

energy Hydro-Québec is selling.

While Hydro-Québec is a minority shareholder in CF(L) Co., it is entitled to almost all the

output of CFGS, by virtue of a contract that will remain in place at least until 2041. CFGS’s

generated energy is equal to about one-sixth of the Hydro-Québec system’s total generated energy,

and equal to almost the entirety of the amount of energy that Hydro-Québec exports.® The energy

® This information and supporting Exhibits are outlined in the Declaration of Grand Chief Rich, paragraphs 26-29.
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that Hydro-Québec proposes to sell through the NECEC is one-sixth derived from CFGS, which
is not a Québec-based source of energy. Hydro-Québec should not be able to take the benefit of
the CFGS energy without also being responsible for its burdens on the Innu of Labrador.

Figure 6 below, drawn from an Annual Report of Hydro-Québec shows the location of

CFGS, the only source of generation for Hydro-Québec that is outside of the boundaries of the
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The Innu of Labrador have repeatedly sought reparations from Hydro-Québec for the
cultural and ecological destruction caused by the CFGS and the flooding of the Smallwood
Reservoir. Hydro-Québec has just as repeatedly and consistently refused to engage with the Innu.
Hydro-Québec has shown itself to be utterly unrepentant for the destruction and violation of rights
that it has participated in, and profited by, for over forty years. Hydro-Québec’s refusal to seek
permission from, and to compensate, the Innu of Labrador is in stark contrast with Nalcor Energy,
the provincial utility in the province of Newfoundland and Labrador which co-owns the CFGS
along with Hydro-Québec. Nalcor Energy agreed in 2011 to compensate the Innu of Labrador for
its portion of the damages the project has caused.

IV.The Innu Nation’s Experience Parallels that of the Penobscot Nation in Maine, But
Maine, Unlike Québec, Has Recently Begun to Make Amends

The destruction of Indigenous lands and resources by large corporations backed by local
governments is a story that repeats itself across this continent and throughout the world. Indeed,
the experience of the Innu Nation is not dissimilar to that of the Penobscot Nation in Maine. The
only difference is that Maine, unlike the Province of Québec and its corporate partner, Hydro-
Québec, has finally begun to make amends to the Penobscot People.

The historical parallels of exploitation are stark and should not be ignored.®

The Penobscot Nation’s aboriginal territory encompasses the Penobscot River watershed
from the River’s headwaters on the Canadian border to the mouth of the River over 100 miles to
the south at Penobscot Bay. After ceding the uplands on either side of the River to Massachusetts
and Maine in treaties that likely violated federal law in 1796 and 1818, the Penobscot became an
entirely river-bound People. In 1950, a bridge was constructed to join their principal reservation

at Panawamskeag (“Indian Island” to nontribal people) with the uplands that the Nation had ceded

8 The following is drawn from the Testimony of Kaighn Smith Jr., Esq., Counsel for the Penobscot Nation, on An Act
to Implement the Recommendations of the Task Force on Changes to the Maine Indian Claims Settlement
Implementing Act (L.D. 2094): Fish and Game and Land Use and Natural Resources (Task Force
Recommendations 7-10),Public Hearing, February 14, 2020 at 6-12 & Exhibits B through J attached thereto. A copy
of this testimony (without exhibits) is attached hereto as Exhibit 2. The full testimony with exhibits is accessible at
http://legislature.maine.gov/maine-indian-claims-tf
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in the suspect treaties. From time immemorial, the River served as the principal food source for
Penobscot tribal members. Their subsistence fishing, trapping, and hunting practices on the River
define their culture and way of life. Throughout their history and continuing into the 1990s, when
knowledge of the toxic effects of relying upon the River for food suppressed their subsistence
practices, Penobscot families relied upon fish, eel, and other food sources from the River for up to
four meals per week to the tune of two to three pounds per meal. But the River’s resources have
been devastated by dams for hydro-electric power and paper mills that have used the River to dump
toxic waste, including dioxin. As the U.S. Environmental Protection Agency reports, as of 1968,
“the Penobscot [River] . . . received the untreated industrial wastes discharged non-stop from seven
pulp and paper mills,” five of which flowed directly into the Main Stem of the River (from Indian
Island to Medway) — the center of the Penobscots’ remaining aboriginal homeland. In 1964, this
was equivalent to “untreated domestic sewage load produced in one day by about 5,000,000
people,” thereby depressing “dissolved oxygen levels . . . as low as zero.”

Maine’s support for industrial interests over those of the Penobscot People (just like
Québec’s support for Hydro-Québec over the Innu of Labrador) has marred tribal-state relations
for a very long time. Since the Nation’s land claims settlement in 1980, the Maine Attorney
General’s office consistently sided with corporations to fight the Penobscot Nation on water
quality issues, taking the position that the Nation’s treaty-based fishing rights did not carry any
right to water quality to ensure the existence of healthy fish to eat.

In stark contrast to the relationship between the Innu Nation and Québec/Hydro-Québec,
however, Maine recently has made efforts to improve tribal-state relations. For example, by
forming the Truth and Reconciliation Commission to address the horrid taking of children from
their Penobscot, Passamaquoddy, Maliseet, and Micmac families, see Beyond the Mandate
Continuing the Conversation, Report of the Maine Wabanaki-State Child Welfare Truth &

Reconciliation Commission (June 14, 2015),° and by enacting legislation to set water quality

Accessible at:
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standard to protect sustenance fishing, see Maine Public, New Measure Establishes Water Quality
Standards for Sustenance Fishing in Maine’s Tribal Waters (June 21,2019).'° Québec and its state
enterprise, Hydro-Québec, have made no similar efforts with respect to the Innu Nation. And the
claims that CMP makes to this Department - that the hydro-electric power source for this Project

is “clean” - distort the truth and is a continuing affront to the Innu.

V. The Department’s Rules and the UN Declaration on the Rights of Indigenous Peoples
Each Require the Applicant to Obtain and Demonstrate Sufficient Permissions from
the Indigenous Peoples Whose Territories Will Be Used to Accomplish the Project
Purpose
As described above, the Project unquestionably proposes “use” of the Innu’s territory, and

will exacerbate unreasonable adverse impacts thereon, all without the necessary permissions for
such use. Imposing a condition on CMP to consult with, and obtain permission from, the Innu
Nation is the only way for the Department to ensure that the Project complies with the
Department’s rules and governing states. It is likewise the only way for Maine, and the
Department, to faithfully adhere to the United Nations Declaration on the Rights of Indigenous
Peoples, which has been endorsed by the State of Maine, the United States, and the Canadian

Government. A copy of the UN Declaration is attached here as Exhibit 3.

A. The Department’s Rules and Governing Statutes All Weigh in Favor of the
Department Exercising Its Discretion to Impose the Requested Condition.

There are numerous portions of the Department’s rules and governing statutes that give the
Department the discretion to impose the requested condition. First, the Department’s rules require

CMP to demonstrate and maintain “sufficient title, right or interest in all of the property that is

https://d3n8a8pro7vhmx.cloudfront.net/mainewabanakireach/pages/17 /attachments/original /146897404
7/TRC-Report-Expanded July2015.pdf?1468974047

10 Accessible at:
https://www.mainepublic.org/post/new-measure-establishes-water-quality-standards-sustenance-fishing-
maines-tribal-waters




proposed for development or use” Department Rules Chapter 2, Section 11.D. (emphasis added).
and this project will unquestionably use the Innu’s territory. Second, the Department’s rules
expressly state that it “may as a term or condition of approval, establish any reasonable requirement
to ensure that a proposed development will not adversely affect preservation of any historic site.”
Chapter 375 Section 11.D.  As used in the Department’s Rules, "historic site" means “any site,
structure, district or archaeological site ... is established by qualified testimony as being of historic
significance.” Id. at § 11.B. The testimony of Grand Chief Rich unquestionably meets that
definition. Third, the Department’s rules provide that it “may, as a term or condition of approval,
establish any reasonable requirement to ensure that the proposed development will have no
unreasonable adverse effect on” among other things: “air quality,” id. § 1.D, “alteration of
climate,” id. § 2.D, “natural drainage ways” id. § 3.C, “runoff/infiltration relationships,” id. § 4.D,
“erosion and sedimentation,” id. § 5.D, “surface water quality,” id. § 6.D, “groundwater quality,”
id. § 7.E, “preservation of natural areas,” id. § 12.D, “access to direct sunlight,” id. § 13.C, “scenic
character,” id. § 14.D, “wildlife and fisheries,” id. § 15.D, “provision of a sufficient and healthful
water supply,” id. § 18.C. As described above, each of these issues is implicated with regard to the
effect of this Project on the Innu territory.

Nor is the Department constrained to consider impacts only within the development site,
or only on the people of Maine. Instead, the Department has discretion to consider the "potential
primary, secondary, and cumulative impacts of the development on the character, quality, and uses

of the land, air, and water on the development site and on the area likely to be affected by the

proposed development.” Chapter 372, § (1)(A). (emphasis added). The purpose of the statutes
applied to this Project by the Department include: that “[i]t is the intention of the Legislature that

... the Department of Environmental Protection provide coordination and vigorous leadership to
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develop programs to achieve” protection of natural resources that “have great scenic beauty and
unique characteristics, unsurpassed recreational, cultural, historical and environmental value of
present and future benefit to the citizens of the State,” 38 M.R.S. § 480-A; and the “purpose of this
subchapter is to provide a flexible and practical means by which the State, acting through the
department, in consultation with appropriate state agencies, may exercise the police power of the
State to control the location of those developments substantially affecting local environment in
order to insure that such developments will be located in a manner which will have a minimal

adverse impact on the natural environment within the development sites and of their surroundings

and protect the health, safety and general welfare of the people,” 38 M.R.S. § 481 (emphasis
added). Accordingly, the Legislature has declared that CMP “may not construct or cause to be
constructed or operate or cause to be operated ... any development of state or regional significance
that may substantially affect the environment without first having obtained approval for this
construction, operation, lease or sale from the department.” 38 M.R.S. § 483-A(1). Here, CMP
asks for such permission from the Department, and advances the supposed climate benefits of its
Project as one of the factors that the Department should consider. In weighing such climate factors,
the Legislature has also made clear that the Department should be cognizant of “[m]aximizing
involvement in interstate and regional initiatives and programs” and “[pJursuing actions that
minimize deleterious effects, including those on persons of low income and moderate income, to
public health and the environment” using strategies that “[e]ncourage diversity, inclusion and
equity.” 38 M.R.S. § 577(3)(B) and (7)(B)&(E). The Department should therefore exercise its
discretion to condition any approval of this Project on CMP obtaining the necessary permissions
from the Innu.

B. Faithful Application of the UN Declaration Requires the Same Result
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In April 2008, Maine's state legislature passed a Joint Resolution in support of the UN
Declaration on the Rights of Indigenous Peoples. See H.P. 1681, 123rd Leg., 1st Spec. Sess. (Me.
2008). In November of 2010, Canada similarly lent its support and in December of 2010, the
United States fully endorsed the UN Declaration. The UN Declaration provides certain obligations
for States and their administrative agencies, including:

e “States shall provide effective mechanisms for prevention of, and redress for ... [a]ny
action which has the aim or effect of dispossessing [Indigenous peoples] of their lands,
territories or resources,” id. at Article 8;

e “States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and
informed consent before adopting and implementing legislative or administrative
measures that may affect them” id. at Article 19;

e “Indigenous peoples have the right to own, use, develop and control the lands,
territories and resources that they possess by reason of traditional ownership or other
traditional occupation or use, as well as those which they have otherwise acquired.
States shall give legal recognition and protection to these lands, territories and
resources.” Id. at Article 26;

e “States shall undertake effective consultations with the indigenous peoples concerned,
through appropriate procedures and in particular through their representative
institutions, prior to using their lands or territories for military activities.” Id. at Article
28;

e “States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free and informed
consent prior to the approval of any project affecting their lands or territories and other
resources, particularly in connection with the development, utilization or exploitation
of mineral, water or other resources.3. States shall provide effective mechanisms for
just and fair redress for any such activities, and appropriate measures shall be taken to
mitigate adverse environmental, economic, social, cultural or spiritual impacts.” Id. at
Article 32.

Separately and together, these provisions—each endorsed by the State of Maine—require that the
Department respect the rights of the Innu Nation and condition any project approval on CMP

obtaining such rights.
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VI.The Department Should Condition Any Permit on CMP and Hydro-Québec
Obtaining the Necessary Permissions From the Innu Nation

The Department has already shown a willingness to condition this proposed permit on CMP
obtaining the necessary permissions from Indigenous peoples. When CMP presented its original
project route to the Department, it included a lease over Passamaquoddy land that lacked the
requisite signature from the United States Secretary of the Interior (the “Secretary”). As a matter
of federal law, any lease over Indigenous territory in the United States is void without the approval
of the United States government, as trustee. See 25 U.S.C. § 415;25 U.S.C § 1724(g)(3)(A). That
permission must be demonstrated by the signature of the Secretary. Recognizing that CMP had
failed to obtain the necessary permissions to cross Indigenous lands, the Department imposed
permit condition number 5 in its Draft Order, which states “Prior to the start of construction, the
applicant must submit to the Department a copy of the lease that includes the signature of a duly
authorized representative of the Bureau of Indian Affairs.” Draft Order at 106. The Department
should take the same approach with regard to the Innu Nation.

Thus, the Innu Nation respectfully requests that the Department impose a condition that
states: “Prior to the start of construction, the applicant must submit to the Department
documentation of permission to use Innu Territory that includes the signature of a duly authorized

2

representative of the Innu Nation.” Although CMP may argue that condition number 5 is now
unnecessary as a result of their proposed reroute around Passamaquoddy land, this changes nothing
about the above analysis—CMP and Hydro-Québec intend to use Innu territory to accomplish the
proposed project purpose. Accordingly, this requested condition is not only warranted by the
Department’s rules and ordinary practice, but is required if Maine, through the Department, is to

faithfully adhere to the requirements of the UN Declaration on the Rights of Indigenous Peoples.

Moreover, as demonstrated by Nalcor Energy’s engagement with the Innu —Nalcor Energy being

16



the provincial utility in the province of Newfoundland and Labrador which co-owns the CFGS
along with Hydro-Québec who agreed in 2011 to compensate the Innu of Labrador for its portion
of the damages the project has caused—the requested condition would bring CMP in line with the
practice of at least some Canadian provincial utilities.
VIL Conclusion

The Project before the Department sources hydro-electric power derived from the
devastating destruction of the aboriginal homelands of the Innu Nation and the resources upon
which their livelihood and culture are based. The energy that would be passing through Maine to
Massachusetts as a result of the NECEC would come from waters that flow over the drowned
animals, destroyed lands, and disturbed burials of the Innu’s homeland. It is not clean energy. To
the contrary, it would flow at the cost of the Innu way of life. The Innu Nation therefore
respectfully asks the Department to account for this harsh reality as it entertains whether to permit
this Project, and to impose the condition of approval here requested by the Innu Nation.

Respectfully submitted this April 13, 2020 by
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STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
and
STATE OF MAINE
LAND USE PLANNING COMMISSION

IN THE MATTER OF

CENTRAL MAINE POWER COMPANY
Application for Site Location of

Development Act permit and Natural Resources
Protection Act permit for the

New England Clean Energy Connect (“NECEC”)
L-27625-26- A-N

L-27625-TB-B-N

L-27625-2C-C-N

L-27625-VP-D-N

L-27625-IW-E-N

DECLARATION OF GREGORY RICH

I, Gregory Rich, of Natuashish in the Province of Newfoundland and Labrador, Canada,

declare and state as follows:

1.

I am the Grand Chief of the Innu Nation Inc., which represents the interests of the Innu of
Labrador (the “Innu Nation”).

I have served in this capacity since 2017.

I submit this declaration in support of the public comments submitted by the Innu Nation
in the above matters.

I have personal knowledge of the facts stated herein or I have information that I believe
to be true upon which the facts stated herein are based.

The Innu of Labrador

5. The Innu of Labrador are an Indigenous people. In our language, Innu-aimun, the name

for our land 1s “Nitassinan”. Our people have lived in Nitassinan for thousands of years.
The Innu know this about ourselves, but this presence is also reflected in the
archaeological record of Nitassinan. Evidence of our ceremonies going back at least
6000 years has been found. Attached hereto as Exhibit A is one archaeological report
that outlines evidence of these ceremonies.

Our territory is a large land area in the east of the Quebec-Labrador Peninsula. Currently
our people are settled in the two communities of Sheshatshiu and Natuashish, now in the
Canadian Province of Newfoundland and Labrador. Attached hereto as Exhibit B is a



10.

1.

12.

13.

14.

map of Nitassinan, drawn from the Government of Canada’s Aboriginal and Treaty
Rights Information System.

The Innu of Labrador have never surrendered our Aboriginal rights in Nitassinan. We
are currently negotiating a modern treaty with the Governments of Canada and
Newfoundland and Labrador. The three parties reached an Agreement-in-Principle on
November 18, 2011.

The Innu of Labrador and our ancestors have always lived, used and protected the lands
and waters of our traditional and ancestral territories. We were and remain hunters with a
deep connection to the land. Prior to our forced settlement into communities in Labrador
in the 1950s, the Innu way of life involved travelling across Nitassinan in family groups
to hunt, fish, gather, and trade. This travel was central to our identity, since through our
travel we maintained our social and ceremonial connections with other Innu,
neighbouring peoples, and the land.

Our people used to come together for trade and cultural events at important gathering
places. One such gathering place was the Meshikamau Lake area, in the interior of
Labrador.

Meshikamau Lake was a place where several Innu travel routes extending across
Nitassinan converged. Innu families from different parts of the Quebec-Labrador
peninsula gathered there. The area was rich in fish and wildlife and was on the migration
path of two herds of Atiku (caribou), which are an integral part of our identity and
culture. Exhibit C is an academic article by Stephen Loring and others that outlines some
of this background.

Meshikamau is the location of Petshishkapushkau, an important spiritual site for my
people. Petshishkapushkau is a rocky hill and is said to be the mystical place of
residence of Anikapeu, the Toadman, an animal master of frogs and toads.

The Meshikamau area was also a place where we buried our dead.

Despite the forces of colonization, the Innu maintained our way of life in Nitassinan until
settler resource developers realized the richness of our lands and the colonial government
forced us to settle in communities, beginning in the 1950s. Since then, much of our land
has been seized for resource development. Until recently, we were not consulted about
this seizure of our land, nor were we compensated for the resource development projects’
destructive impacts on Nitassinan and our way of life.

The development of the Churchill Falls Hydroelectric project was one of the most
significant, destructive resource development projects to impact Nitassinan.



Impacts of Churchill Falls Generating Station

15.

16.

17.

18.

19.

20.

21.

22.

23.

Mista-Shipu, known in English as the Churchill River, is the longest river in Labrador
and was an important travel route for the Innu until the construction of the Churchill Falls
Generating Station (“CFGS”). It is one of the travel routes that led to Meshikamau.

Mista-Shipu had a significant waterfall just past Meshikamau called Patshetshuna. It is
known in English as Churchill Falls.

When the resource developers turned their attention to the riches of Nitassinan, they
looked at these Falls and saw them as a potential source of power generation. They gave
no consideration to whether the development of this power generation would impact the
Innu.

The Churchill Falls (Labrador) Co. (“CF(L) Co.”) began constructing CFGS in 1967.
Hydro-Québec became, and remains, one of two shareholders of CF(L) Co.

In 1971, flooding of interconnected waterways above Patshetshuna created a reservoir to
power CFGS. This flooding included Meshikamau and surrounding ecozones (highlands,
bogs, islands, forest, tundra), and it turned these lakes and lands into one large water
body, known as the Smallwood Reservoir.

The Innu were not consulted about this flooding, and we certainly did not consent to it.
We were not even told when the flooding would begin, or the degree to which the water
would rise. One of our elders, Pinute Ashini, has said that they expected the water level
rise at most to be like that caused by a beaver damming a river, and did not expect
anything of the scale or nature of the flooding that CFGS has caused. Attached as Exhibit
D are pages excerpted from a report prepared by Peter Armitage in 2011 regarding a
different hydroelectric project, which briefly outlines impacts of CFGS at pages 23-24.

The flooding was a terrible surprise to our people who found our land flooded, our
trapping and gathering in our traditional lands wiped out, our gear lost, and the graves of
our ancestors under water. Attached as Exhibit E is an inset of a map showing our travel
routes and campsites, on which a map of the flooding caused by CFGS was overlaid.
Attached as Exhibit F is an image of a small portion of the destruction caused by the
flooding.

The impact of CFGS on Nitassinan is immense. Countless lakes were flooded to create
the Smallwood Reservoir. The Reservoir covers an area of approximately 2,566 square
miles — larger than the state of Delaware. The catchment area of the CFGS is about the
size of the State of Maine. The generating capacity of CFGS is almost three times that of
the Hoover Dam. A map of the flooding drawn from Exhibit C is attached as Exhibit G.

The flooding destroyed the Meshikamau area’s waters and lands. It destroyed our use of
the area, and it also destroyed the habitats of animals living there. Our hunting and
trapping lands were inundated. Innu whose families had hunted in the region for



24.

25.

generations lost their canoes, traps, Atiku-hide scrapers, and other tools that they stored
in caches along the river’s edges. Beaver in the headwater ponds froze to death because
of reduced water levels. Salmon spawning grounds were destroyed. Fish living in the
Reservoir have been poisoned with methylmercury. Atiku calving grounds and
waterfowl nesting areas were drowned.

We also lost the bones of our ancestors. Their burial grounds are now underwater.
Attached as Exhibit H are photos that show our burials disturbed and destroyed by the
flooding.

It would be difficult to overstate the profound anger, dismay and sadness that the Innu
feel about the flooding of the Meshikamau area, and the destruction CFGS has caused to
the plants and animals with whom we shared the lands and waters.

Churchill Falls Generating Station, Hydro-Québec, and the New England Clean Energy
Connect

26.

27.

28.

29.

30.

Even though Hydro-Québec is only a minority shareholder in CF(L) Co., it is entitled to
“almost all the output” of CFGS, by virtue of a power contract that will remain in place at
least until 2041. Hydro-Quebec’s annual report lists CFGS as part of its generation
capacity. Attached as Exhibit I is Hydro-Québec’s 2019 Annual Report, and the
information I am citing can be found at pages 44, 93, 98, and 115.

Hydro-Québec’s 2019 Annual Report states that its net electricity sales is 208.3 TWh,

and that its exports amount to 33.7 TWh. This information can be found on page 2 of
Exhibit I.

We understand that between 1969 and 2016, Hydro-Québec was contractually entitled to
31.5 TWh of energy from CFGS. The amount of energy it is entitled to since 2016 is not
publicly available but it is likely to be a similar amount. This information can be found in
an excerpt of a 2019 Quebec Court of Appeal court case which I attach as Exhibit J. The
information is in note 53 at the end of the decision.

CFGS’s generated energy is equal to about one-sixth of Hydro-Québec’s total generated
energy, and almost equal to the entirety of the amount that Hydro-Québec exports.

In 2018, the Supreme Court of Canada, the highest court in Canada, described Hydro-
Québec’s contractual relationship with CFGS, first signed in 1969, as follows: “Nearly 50
years after the Contract was signed, there have been changes in the electricity market
whose effect is that the purchase price for electricity set in the Contract is well below
market prices. As a result, Hydro-Québec sells electricity to third parties at current prices
while continuing to pay CFLCo the price agreed on in the Contract in 1969. This
generates substantial profits for Hydro-Québec.” Attached as Exhibit K is an excerpt
from the judgement of the Supreme Court of Canada where this statement is found.



31.

The energy that would be passing through Maine and flowing to Massachusetts
consumers as a result of the NECEC would come from waters that continue to wash away
the bones of our ancestors, destroy our lands and the subsistence resources upon which
we depend for our cultural identity and our livelihoods — our very way of life.

Our attempts to seek redress

32.

33.

34.

In 2011, Nalcor Energy (the provincial utility for the Province of Newfoundland and
Labador), and the Province of Newfoundland and Labrador entered into the Upper
Churchill Redress Agreement with our people. They acknowledged the profound impact
that the CFGS has had on our people and agreed to make reparations for the damage it
has caused us. Nalcor Energy is, along with Hydro-Québec, a co-owner of CFGS.
Attached as Exhibits L and M are press releases from the Province of Newfoundland and
Labrador regarding the signing of the Upper Churchill Redress Agreement, and the
ratification of this Agreement by our people.

Nalcor’s conduct, when they finally agreed that they needed to make these reparations as
they realized they needed to fundamentally change their relationship with the Innu Nation
in Labador, is very different from the irresponsible attitude we have experienced from
Hydro-Québec. Over the years, the Innu of Labrador have made repeated attempts to
meet with Hydro-Québec to discuss the impacts of CFGS on our people. Hydro-Québec
has only ignored us and treated us with disrespect. We have been extremely disappointed
in Hydro-Québec’s refusal to take responsibility for what they have done to our people
and our land.

I understand that in a similar way to how Hydro-Québec built CFGS, Hydro-Québec is
also working through a separate company to try to build the NECEC. As the people of
Maine consider whether to work with NECEC project, I can only hope that they
experience better treatment at the hands of Hydro-Québec than we have so far.

I declare under penalty of perjury that the foregoing is true and correct.

Dated:

April 9, 2020 ///7/&7 ,%Z

Gte egory Rlch Grand Chief
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Tshikapisk Archaeological Activities at

Kamestastin,

Spring 2014

Anthony Jenkinson & Jean-Pierre Ashini (co-author of Unkuein section)

ntroduction
The archaeological year began, as it
usually does in the Kamestastin area, with
our arrival in April at the Kamestastin out-
flow camp. Over the following weeks and until depar-
ture in mid-June the snow gradually receded from the
land while the lake ice surface remained travel worthy
until well after most of the surrounding land had lost
its snow cover and winter frost.

Kamestastin activities in the spring of 2014
can be roughly divided into four areas: survey of one
targeted area named Ianamaskum, further investiga-
tion of the Unkueiu site, an attempt to locate red

ochre or haematite sources along the Shanapeushipis
and recording of fortuitous discoveries at the Ata-
manesesish Point on the east side of the spot where
Mistanipishipis enters the lake on Kamestastin’s north
west side.
Survey of the ITanamaskum
(Tshumushumapeu Valley approach)
Although much of Kamestastin’s shoreline
and backing terraces have been well surveyed, an area
of level sandy land beside the south side of
Kamestastin outflow to the immediate west of the
approach to the Tshumushumapeu Valley remained
unsurveyed until this spring. This lack of attention is

level
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background.

not unconnected to a thick cover of alders which
overlies the roughly level triangular area of ground and
which had previously discouraged a “proper look.”
When the alders are in leaf even the caribou
paths which thread their way across the point are
largely obscured. Visitors to the archaeologically rich
Tshumushumapeu Valley, tramping up from the Iana-
maskum sandy point towards the approach slope to
Tshumushumapeu had occasionally noted pieces of
broken white quartz in the caribou paths but, beck-
oned by the more obvious wealth of what lay above,
had essentially passed the Ianamaskum area by without
further remark. This May during the critical period
when most of the snow had withdrawn from Iana-
maskum but the alders had not yet come into leaf; it
was decided to take a closer look at the area in ques-
tion. Some urgency was added to the decision to ex-
amine the area because sharply diminished caribou
numbers are already having noticeable effects on the
usefulness of caribou paths as natural “test pits” or
“test trenches”. During our initial Kamestastin sur-
veys, fortuitously synchronized with some of the high-
est numbers of George River caribou, caribou paths
were open and numerous and had often freshly ex-
posed the ground to depths at which cultural materials
lay. Work at Kamestastin in the spring and Mistanipi in

Figure 2. lanamaskum 6 with the IJanamaskum level visible in the
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the fall of 2014 revealed the extent to
which alders and other scrub were al-
: ready starting to grow back into the cari-
bou paths, particularly those crossing
high potential archaeological areas beside
brooks and lakes. Some caribou paths
now show growth of mosses in the path
floors themselves. The caribou paths at
JTanamaskum, though starting to grow
over, are still plain to see, particularly be-
fore the deciduous scrub cover has re-
leaved. All of these were carefully
walked, in some cases several times, as
residual ice and snow cleared in portions
 of the paths.

The soil at lanamaskum is sand
mixed with small gravel. Larger rocks are
absent except where cultural activity has
led to their placement and for geomor-
phological reasons where they occur as
rockfall immediately below the section
adjoining the rise to the ridge above, the latter forming
part of the westward flank of the Tshumushumapeu
valley.

The Ianamaskum survey was almost entirely a
surface inspection exercise with minimal sub -surface in-
vestigation. The area was not gridded nor systematical-
ly test pitted. As explained above, alder and other veg-
etation growth made it impossible to see clearly more
than a small sample of the total area. Small patches of

Figure 3. lanamaskum 6 exposure showing cryoturbated
ground mixed with abundant small Ramah flakes.
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ice remained in some sections of the caribou paths.
Finally in those parts of the Ianamaskum level closest
to the slope edge, a snow bank which had formed over
winter on the lee facing side remained until June and
the obscured area could not be included in the survey.

ITanamaskum results

The constraints noted above notwithstanding,
the exercise undertaken demonstrated the potential for
further work in this area. It would be surprising if such
a hunting and camping “hot spot” had not produced
evidence of its use. Six cultural loci were identified.
Three of these were aggregations of fire cracked rock
but with no surface visible lithics. Three others
showed scatters of Ramah Chert flaking debris. Curi-
ously, the earlier noted white quartz was not found.
Presumably it happened to lie under one of the few
patches of remaining ice and snow or the place where
it lay had become vegetated since it was first reported.
Of the three loci with Ramah lithics one (Ianamaskum
0) is located not on the Ianamaskum level but on a
small terrace halfway up the slope above.

Unlike the other loci, the small Ianamaskum 6
terrace is either lightly vegetated or actually bare
ground. It showed evidence of severe recent cryotur-
bation and had by far the most abundant scatter of

Figure 4. Unkueiu site with linear hearth feature outlined with flags.
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Ramah amongst which sat a small biface, 5 cms long,
flaked only on the base and one lateral edge.
Investigation of the Unkueiu site (GICs-09)

The Unkueiu site is set atop a moraine on the
north side of the Kamestastin outflow. It was noted
during early surveys at Kamestastin but was not
properly recognized or understood until 2013 when a
wood charcoal sample from the most prominent part
of the central combustion feature returned a date of
710 RCYBP +/-30 years (371644 Beta Analytic.) The
remains of the Aearth were much less than remarkable
looking prior to their partial excavation and even once
“cleaned up” could quite easily have been overlooked
by a passerby.

Almost entirely defined by the presence of
bone scattered around what subsequently came to be
understood as a somewhat dispersed linear hearth,
lithics were, apart from very isolated occurrences of
broken white quartz, almost entirely absent from the
hearth and its immediate surroundings. Set off to one
side a single large boulder was surrounded by a scatter
of small quartzite chips. These were not flakes from
tool making or sharpening but small shatter of the
sort to be expected if a quartzite tool struck the boul-
der in the course of performing some other task, per-
haps the splitting and breaking open of caribou leg
bones.

_ The first step in the investigation

of this site took place several years previ-
ously when a single meter square test unit
was placed over an area from which piec-
_es of caribou metatarsal and metacarpal
- bone in association with charcoal wete
noted protruding through grass tufts.
The grass was stabilizing this part of
what looked at the time like a modestly
sized combustion feature. The unit pro-
duced abundant bone including well
& burned small bone mash fragments and
generous deposits of charcoal. A sample
of wood charcoal from this unit was col-
lected and in 2013 produced the 710 +/-
30 RCYBP AMS date which is referenced
8 above.

In the spring of 2014, partly
prompted by the new knowledge of the
hearth date, an effort was made to better
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understand the Unkueiu site. As a first step, work be-
gan on defining the extent of the hearth, its charcoal
and fire cracked rock spread and the position and na-
ture of the associated bone. This was mainly accom-
plished by careful sweeping and trowelling away of the
small, loose gravel and sand which obscured the fea-
ture and its surrounds. This exercise revealed a better
defined linear hearth about 6 meters in length, com-
posed of fire cracked rock, charcoal stained sand,
wood charcoal, bone mash fragments, and larger piec-
es of caribou metacarpals and metatarsals, the diaphy-
ses of which had been cracked laterally. The spread of
fire cracked rock and other materials was lozenge
shaped with the greatest width close to the mid—point.
The combustion feature tapered towards the ends
where fire cracked rock stopped altogether but char-
coal stained ground continued for about another me-
ter at both the western and eastern termini.
Atikupmin and Innu rules governing disposal of
caribou bones: implications for the Unkueiu site
There are fairly uniform Innu rules which dic-
tate the procedures for treatment of caribou leg bones.
They are in summary: the major long bones, (humerus,
radio-ulna, tibia and femur) are subject to strict rules
governing their ritual treatment and disposal. The
listed long leg bones must be scraped clean of meat
and underlying membranes, until they are almost whit-
ened. The oil bearing nubs (epiphyses) from these
bones are broken off crushed into a paste and boiled
in water to extract oil. The bone mash fragments are
drained and put into the fire. If the quantities are so
great as to make it impractical to place all of the frag-
ments into the fire they may be placed in the water or
even in a designated spot on land. Sometimes if food
shortages occur later, such deposits may be re-
collected and boiled again to extract any remaining oil.
The shafts (diaphyses) between the nubs are cracked
open, the marrow removed, cut into small pieces and
then mixed with the rendered oil, the mixture being
placed in a container, covered and put aside to set. The
bone broth from the boiling of the crushed bone ends
is served with the ritual meal or mukushan, which in
addition to the atikupimin, whose preparation has
been explained above, will also feature the boiled ten-
don rich muscle bundles attached to the lower leg
bones. The long bone shaft fragments from the pro-
cess of cracking open the sacred long bones to obtain
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the marrow are placed in the waters of a lake, pond or
river. The metacarpal and metatarsal bones, those long
bones attached to the hooves, are exempt from the
ritual treatment described above. They can be broken
open outside of the ritual governing the other long
bones and the oily marrow eaten either alone or chopped
up and rolled in powdered dry meat. Disposal of the
nubs and shaft fragments from the metacarpals and
metatarsals is casual: they may be put in the fire or dis-
posed of elsewhere with other caribou bones (such as
ribs) which are considered less imbued with power.
This description has been offered so as to place the
bone assemblage in and around the Unkueiu hearth in
cultural context.

By far the largest stone in proximity to the Un-
kueiu hearth is a single boulder just to the north of its
western end. It was surrounded by quartzite chips or
shatter at the sort of distance one would expect if the
boulder had been used as an anvil for splitting caribou
long bones with a quartzite implement (a band of about
30 ¢ms around the rock where this debris had fallen.)
The only piece of Ramah noted anywhere on site (a
small flake) occurred amongst this quartzite debris on
the boulder’s hearthward facing side.

By all appearances what seems to have oc-
curred on the boulder is preparation of leg bones for
both immediate marrow consumption from the meta-
carpals and metatarsals and for the azikupimin (derived
from the marrow and oil of the other leg bones) for
serving at a mukushan, the ritual communal meal of
thanksgiving to the caribou god. Apart from bone
mash fragments left over from crushing long bone
ends and which appear as dense deposits inside the
hearth, some possible ribs and a few teeth, all the read-
ily identifiable bone comes from the uncrushed ends
and split shafts of caribou metatarsal and metacarpal
bones. As one would expect in an Innu context, there
are no identifiable whole ends of humerus, tibia, radio-
ulnar and femur all of which should, according to Innu
protocols still followed today, be crushed and boiled
for atikupimin. Absent are identifiable fragments from
the larger upper leg bone shafts whose treatment is
governed by rules stipulating proper disposal in water
and of course from the oil bearing epsphyses of these
same bones which would have to be crushed and, fol-
lowing boiling to extract oil, disposed of in the fire-
place. Finally it was commonplace until recently to
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Fijgure 6. Possible anvil stone adjacent to Unkueiu hearth and surrounded by quartzite chips
(the small white objects in this photo).
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Fjgure 7. Unkueiu site with linear hearth limits marked with flags. Grid string corners are also marked with red flagging tape.

also crush the vertebra for the same oil rendering pur-
poses. The absence of caribou vertebra as recognizable
elements in the bone assemblage is noteworthy and
corresponds to established Innu practise with regard
to these bones.

Conclusions - nature and significance of caribou
bone remains and distribution.

Preliminary though these conclusions are (the
hearth itself is not yet excavated to sterile), it is re-
markable to this author how sharply the Unkueiu bone
assemblage seems to conform to patterns observable
in much more recent Innu sites and indeed to those
from contemporary Innu camps where caribou bone
handling practises are governed by the same prescrip-
tions. Put another way, the protocols governing treat-
ment of the different categories of caribou bones and
caribou bone products (i.e. bone mash) seem to have
been followed by the occupants of this site in a man-

ner not appreciably different from that observed at
late 19t century Innu sites and during preparation of
the sacred meal of atikupimin and tshisheuana by con-
temporary Innu practitioners of these rites.

These preliminary findings are strongly sugges-
tive of the site being occupied by a group with elabo-
rate practises around ritual disposal of caribou bones,
from all appearances identical to present day Innu.
Accordingly it is not too much of a stretch to infer
that the occupants of Unkueiu would very likely have
spoken an Innu dialect and have practised an Innu cul-
ture recognizable to the generation of Mushuauinnu
who grew up before sedentarization.

The faunal remains at Scott Neilsen’s FeDn-01
site at Ashuanipi (Results of Faunal Analysis from Two
Sites on Ashuanipi Lake, Eliza Brandy, June 2009 —
unpublished report) though sparse when it comes to
recognizable fragments of caribou bone seem to echo

Table of Contents

97
Map



(or at least do not contradict) the impression given by
Unkueiu that suggest practices around the disposition
and handling of leg bones consistent with the cultural
norms of more recent Innu, including the practises of
today. Scott has two dates from FeDn-01 from differ-
ent levels representing what is probably a reoccupation
of the same site. The earlier one places that occupation
sometime between 780 and 670 BP, the later some-
time between 680 and 540 BP, both calibrated date
ranges. These dates make FeDn-01 a close contempo-
rary of Unkueiu. Only four caribou bones retained the
epiphyses and all four were metacarpals or metatarsals
in conformity with what one would expect from occu-
pants belonging to a people with the rules governing
handling of caribou leg bones familiar to contempo-
rary Innu. Apart from minute fragments, no epiphyses
belonging to leg bones other than metacarpals and
metatarsals were identified and the hearth contained
bone mash fragments which one assumes are either
from bone nubs from the upper long bones or from
vertebrae which up until recently were also crushed for
oil extraction.
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Work at Mistanipi (a large lake to the west and
north west of Kamestastin) in the fall of 2014 investi-
gated sites at a major caribou crossing there. Most of
these appeared to be late 19t century and early 20t
century Innu camps and the bone disposal pattern
again echoed that at Unkueiu. Hearths contained de-
posits of bone mash fragments and the only intact car-
ibou epiphyses seemed to be those from metacarpals
and metatarsals.

It's worth mentioning that much older Innu
ancestral sites at Kamestastin dating up to 6000 years
BP also show ritual disposal of bone mash fragments
either in the hearth or in immediate association with it
(e.g. Tshetshuk, Tuamish, Uitshitshemushish Loci 1
and 3, Tshumushumapeu Nashapetamit, Nataka-
meimupan) .

Lithics at Unkueiu

The very sparse lithic debitage at Unkueiu is
noteworthy both for its extreme paucity and the near
total absence of Ramah chert. The meaning of this is
not immediately clear though the date returned on
wood charcoal for the Unkueiu site places it around

!
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Figure 8. Mistanipi-07 ¢ 1900 Mushuauinnu caribou crossing site on the south side of Mistanipi East Arm. Bone deposit in
situ outside Innu house possibly from a hearth clearing event.
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Figure 9. Assemblage from caribou bone deposit outside Mistanipi-07 house; although dominated by metacarpal and
metatarsal epiphyses and shaft fragments, it also contains a hip bone fragment, two mandible fragments and assorted bones
from the hoof structure.

the time that newly arrived Inuit were establishing
themselves on a coast previously the preserve of Innu
ancestors, Innu and Tunit/Dorset. It is also possible
that the Innu caribou hunters associated with the site
were using lances tipped with bone points. All the
same one would have expected at least some sharpen-
ing flakes of Ramah associated with tool maintenance
and butchering activities.

Final remarks (for now.)

Paradoxically, perhaps the chief notable char-
acteristic of Unkueiu is its low visibility. For an appar-
ent structure with a linear hearth within of at least 6
meters, it was, admittedly partly on account of the ab-
sence of lithics, not immediately recognized for what it
was. The hearth did not rise prominently above the
surrounding surface and it is possible that some of the
material and fire cracked rock had been scattered by

passing caribou companies. If it were not for the scat-
tering of metatarsal and metacarpal fragments and the
probable anthropogenic grasses growing sparsely in
the center of the bone distribution, it is possible that
the feature may have gone unrecognized for even
longer. At each end of the hearth, charcoal stains
spilled over from the combustion feature proper. All
this begs the question as to whether the near invisibil-
ity of the sizeable hearth feature at Unkueiu is excep-
tional or conversely a not uncommon phenomenon. It
goes without saying that had the feature been liberally
scattered with Ramah chert flakes or other lithics, we
would probably not be pondering this “low archaeo-
logical visibility.” Investigation and further analysis of
the Unkueiu site and its (mainly) faunal assemblage
continues.
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Figure 10. Atamanasesish Matshateu site. Sticks with flagging tape mark surface visible elements (fire cracked rock
aggregations, flake concentrations, tools, quartz scatters etc).

The preparation of oil from long bone epiphy-
ses and vertebra is a practise that has a worldwide dis-
tribution and has been especially employed as a way to
extract extra fat in environments where conditions
militate against easy access to them (for example in
interior Quebec-Labrador.) Where cold climates are
harsh enough fats so extracted can sometimes play an
essential nutritional role. But it is not simply the die-
tary function of oil rendered from bone that is at play
at the Unkueiu site and other recognizably Innu sites
where caribou had been killed and consumed. The so-
cial and cultural elements of practises around oil ren-
dering from caribou bones had, amongst the Innu, a
socially affirming function, not only amongst the
members of human communities but between the In-
nu society and the animal one represented by caribou
and its deity. In the reading of the arrangement and
disposal patterns of bone remains at Unkueiu and sim-
ilar sites we can see practises and the operation of
bone handling protocols which play major roles in de-
tining and reaffirming the identity of the Innu. Pivotal
to that identity is a relationship of respect and awe to-
wards the caribou and their governing deity.

Atamanasessish Matshateu

The Atamanasessish Matshateu site is a clus-
tering of cultural features, lithic scatters and stone
tools discovered fortuitously during a visit to an ice
fishing spot at a point on the north western shore of
Kamestastin in the spring of 2014. For reasons unex-
plained, these cultural remains were missed during ear-
lier archaeological surveys. It is just possible that active
wind erosion may have only exposed them recently.
Eight separate loci were identified including quartz
scatters, concentrations of fire cracked rock, tools and
flaking debitage of Ramah Chert. The visit, in the
course of which the cultural elements were noted, was
brief. Deteriorating ice conditions meant that the site
could not be revisited during that season because of a
rapidly widening lead of open water which threatened
the remaining snow ramps used by skidoos to gain
access to the adjacent shore.
Shanapeushipis Red Ochre Sources

Skidoo borne parties from Kamestastin have
previously reported what appeared to be exposures of
red haematite in the cut made by Shanapeushipis, the
main river which flows into the south side of
Kamestastin. The largest of these on the south bank
of the river shows as a wide swathe of strikingly red
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Figure 11. Haematite exposure in bank of Shanapeushipis

visible just above the skidoo windshield. The location is a

little more than a 1000 meters from where the river enters
Kamestastin.

material cutting obliquely across the rock face which
forms a bank in thespot where it appears. On the op-
posite side but a short distance downstream, another
occurrence appears of what may be a continuation of
the same geology. At the time of first discovery, this
latter deposit was the only one which could be ap-
proached safely and we climbed up the bank and
looked at (and felt the texture of) the red mineral ma-
terial. The material examined at the deposit we could
reach was pasty in texture when rubbed between fin-
ger and thumb. The visit was a hurried
one as it was made in the course of a trip §
to the group of lakes that lie midway be- &8
tween Kamestastin and Border Beacon. |
Unfortunately no G.PS. readings were
taken at the time.

On May 1st; 2014, another at-|
tempt was made to reach the main de- §
posit noted earlier. Unfortunately, snow
drifts obscured the sections of river bank =
where the large haematite showings had £
been noted. However two smaller occur- £2#
rences were Jspotted further downstream, 2
GPS coordinates taken and a sample
from the larger of the two collected. This |
latter deposit was only a short distance
from the river outflow into Kamestastin
and the crumbling rusty material sat in a
small shallow concavity. It was of a coars-
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er grained consistency than the material examined on
the earlier trip. Whether or not any of the haematite
occurrences noted along the Shanapeushipis water-
course were used by Innu ancestors cannot at this
point be demonstrated. Ochre does occur in many of
pre-contact sites at Kamestastin, often merely as dra-
matic red stains on occupation floors but sometimes
as actual nodules associated with these stains. Chemi-
cal analysis of these nodules may answer the question
as to whether their source is somewhere along the

Shanapeushipis.
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THE ARCHAEOLOGY AND ETHNOHISTORY OF A DROWNED LAND:
INNU NATION RESEARCH ALONG THE FORMER MICHIKAMATS LAKE
SHORE IN NITASSINAN (INTERIOR LABRADOR)

Stephen Loring, Moira T. McCaffrey, Peter Armitage and Daniel Ashini

During the last decade the practice of archaeology in the boreal forest of the eastern
Canadian Subarctic has undergone profound change. Most significantly much of the research
conducted in the region is now characterized by the active participation, guidance, and
involvement of First Nations’ communities in the whole spectrum of archaeological research from
research design through field work and analysis. The resulting “community archaeology” often
has a significant ethnohistorical and ethnological component reflecting both community interests
in the recent past and a strong humanist paradigm that blurs the distinction between archaeology
and history. Research sponsored by the Innu Nation in the Smallwood Reservoir region of central
Labrador is an example of such collaborative research and resulted in significantly expanding the
knowledge of recent and former land-use in the region prior to its inundation by a massive
hydroelectric project in the 1970s.

Anthropological research in the North has a long history of collaboration between researchers and
Aboriginal peoples; but until recently this collaboration, for the most part, has been directed by the visiting
scientists. While Aboriginal communities have affected the outcome of research through their cooperation
and insight, their direct involvement in defining the scope of work and directing its progress is a relatively
recent phenomenon. Now new collaborative approaches to research are occurring in the broader context of
the struggle by indigenous peoples for their rights to land and self-determination (Davidson et al. 1995; Lee
1992; Nicholas and Andrews 1997). Perhaps the most important direction in northern anthropology has been
the incorporation of a multi-vocal view of the past, and a realization that the past is in part a construction of
the contemporary social and political climate (Wylie 1993).

In northern Quebec, archaeological practice and aboriginal consciousness about archaeological
resources were affected in a major way by the onset of massive hydroelectric development projects in the
early 1970s. Although “southern” archaeologists planned and managed most of the research and fieldwork
linked to these projects, Native people, in particular the Cree, have been important collaborators. At first
Cree families and archaeologists spent summers living and excavating together, a situation that encouraged
meaningful exchanges and enhanced archaeological interpretations. Over the past few years the Cree have
played an ever-increasing role in defining archaeological research orientations in their territory (Denton
1996; Martijn 1998:176-177). In Labrador, the advent of collaborative work is much more recent (Loring
1998; Loring and Ashini 2000). This report documents a collaborative research project conceived and
sponsored by the Innu Nation' out of curiosity about whether any archaeological sites survived flooding by
the Churchill Falls Hydroelectric Project (completed 1971) and concern about the invisibility of Innu history
in interior Labrador.

PROJECT INSPIRATION AND GOALS

The project was designed as a preliminary survey of a part of Nitassinan (interior Quebec- Labrador)
that has, to date, received little archaeological attention (Figure 1). The research was initiated by the Innu

Archaeology of Eastern North America (2003) 31:45-72
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Figure 1. Map of central Nitassinan (interior Labrador, Canada), area of the Smallwood Reservoir overlain on the
previous Lake Michikamau shoreline. Area of Innu Nation sponsored archaeological research August 1995.

Nation in order to acquire ethnohistorical and archaeological data to document evidence of Innu land use in
the former Lake Michikamau and Lake Michikamats (Mishikamau and Mishikamass in Innu-aimun®) region
of the central Labrador plateau. Prior to its inundation the area was a hub of Innu trading and travel routes
that spread throughout a large portion of Labrador and northern Quebec. The project sought to assess the
consequences of the construction of the Smallwood Reservoir on cultural resources and to determine the
potential for future research in the region.

Impetus for the project was in part a result of interest by Innu elders in Sheshatshit who had identified
the region as an important gathering place, a rendezvous and a nexus of interior Labrador travel. Located near
the geographical center of Nitassinan, the Michikamau/Michikamats region has long figured significantly
in the lives of Innu. It was an important meeting place for Innu families scattered across northern Quebec-
Labrador, bringing together family bands hunting to the north in the Ungava Bay drainage, to the east in
regions draining into Lake Melville and the northern Labrador coast, and to the south on the Quebec North
Shore (see André 1984:103). An Innu elder, Sylvestre MacKenzie, interviewed by Frank Speck in 1924, told
how his band would leave Sept-iles early in August to arrive at Michikamau in early October from where
the families would disperse to hunt and trap (Speck and Eisley 1942:234-235). The ability to travel quickly
across Nitassinan is an integral feature of Innu life. In fact, it has been suggested that the Innu's remarkable
skill in traveling across the interior forests and barrenlands has figured significantly in the maintenance of
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their social identity (Mailhot 1997,
Loring 1992). Epic journeys and the
ability to travel far and fast were one
source of prestige in traditional Innu
society (Henriksen 1973).

The former Michikamau region,
especially its northern portion about
Michikamats Lake and the height-of-
land, were important locations for
caribou hunting. Atiku (caribou) are an
integral component of Innu identity,
especially for the Mushuaunnut
(Barren-Ground Innu), and figure sig-
nificantly not only in their settlement-
subsistence strategies (Loring 1997)
and their material culture (Burnham
1992; Van Stone 1982, 1985; Webber
1983, 1988), but also in their oral his-
tories and cosmology (Speck 1935).
The most sacred features of Innu life,
respect for the spirits of the slain ani-
mals (Armitage 1984, 1990:131-133,
1991:78-79), and the spiritual aspects
of the mokoshan (Henriksen 1973) and
the shaking-tent ceremony, are all
intimately linked to caribou. As life in
northern Nitassinan is tenuous at best
and has always revolved around the
movements of caribou herds, it is not
surprising that important caribou hunt-
ing locales figure significantly in Innu

land-use strategies. Figure 2. Innu log-walled cache on the headwaters of the George just

For the most part, the intimacy north of Michikamats, photograph by Mina Hubbard (Hubbard 1908).
and focus of the relationship between

Innu bands and caribou, sequestered by
the formidable geography of the Quebec-Labrador peninsula, has escaped the notice of Western observers.
The anecdotal accounts of a few explorers only hint at the central significance of caribou, and the places
where caribou could be obtained, to the success of Innu life in the interior. For example, the American
explorer Mina Hubbard provides a dramatic account of the caribou migration which she experienced in the
Michikamats region during early August 1905 (Hubbard 1908:161-166). William Brooks Cabot (1912),
Boston “brahmin” and avocational ethnologist, provides a brief but poignant description of Innu life at the
turn of the century when caribou were plentiful. On their separate expeditions to map the George River in
1905 both Mina Hubbard (1908:180-181) and Dillon Wallace (1907:129) describe large log-walled caches
containing equipment and supplies that the Innu built at their camps near Michikamats (Figure 2). Such
carefully prepared structures testify to the seasonal significance of such localities in Innu scheduling and
decision making.

In consideration of conducting research in the northern Michikamau area, the Innu Nation was anxious
to determine if any cultural resources had survived inundation caused by the Churchill Falls Hydroelectric
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Figure 3. Location of Innu bands in the 1920s according to Frank Speck and Loren Eiseley (1942: 216).

project in the early 1970s. The Innu expressed concern that archaeologists have payed too little attention to
research in the interior of northern Labrador, leaving the impression that this vast territory was only lightly
or sporadically occupied, this despite ample evidence of prehistoric occupation of long duration in nearby
parts of Quebec (ARC 1985; Cérane Inc 1995; Chevrier 1986; Denton 1988, 1989, 1994; Denton and
McCaffrey 1988; McCaffrey 1987a, 1989; Samson 1975, 1978, 1983).

INNU HISTORY IN THE MICHIKAMAU-MICHIKAMATS REGION

The available ethnographic and ethnohistorical evidence, augmented by Innu oral testimony,
demonstrates that the Michikamau-Michikamats region, located near the geographical center of Innu
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territory, has long figured significantly in the lives of
Innu people. The region was an important meeting place
for Innu families who resided throughout the territory,
and the hub of a complex web of travel routes (Mailhot
1997:138). Innu Nation land use mapping reveals numer-
ous travel routes converging in the Michikamau Lake
area. According to the late Sylvestre Andrew from
Sheshatshit:

This was a good land, and truly Innu land. It's
where the Innu were raised and survived by
fishing and hunting. It was a good area for
trapping....The Innu from Sept-iles, Sheshat-
shit, Fort Chimo, Davis Inlet, and the Quebec
North Shore all used to meet at Michikamau.
When all the people met together, there was
always a big feast called the mukushan. It was
mukushan because all the Innu ate together and
enjoyed each other’s company.... Michikamau
was located right at the centre of a hunting

) Figure 4. Sylvester MacKenzie (Michikamau Innu),
area. The Innut used to hunt ducks there, in photographed by Frank Speck at Sept-iles, Quebec in
particular a duck called apishtiss [Brant]. It’s 1924. Photograph courtesy, National Museum of the
said a lot of those were killed. (Antane and American Indian, Smithsonian Institution, Neg.

Kanikuen 1984:29-32)* #N12038.

During the 1800s, the Michikamau-Michikamats area was the home of a distinct grouping of Innu people
referred to at the time as the Mishikamaunnuat, or the “Great Lake People” (Mailhot 1997:172; see also
Speck and Eiseley 1942:234). This grouping was one “band,” a group of closely related families that
identified with a particular part of the territory, among many such Innu groups spread across the Labrador-
Quebec peninsula. Band members were also closely related to people in other bands, marriage was mostly
exogamous, and a great deal of immigration and emigration occurred, particularly after European diseases
seriously disrupted Innu demographic patterns in the 1800s (Mailhot 1997:122-123). Figure 3 shows the
approximate location of Innu bands in Labrador and eastern Quebec in the 1920s as envisaged by
anthropologists Frank Speck and Loren Eiseley (Figure 3).

Speck interviewed Sylvestre MacKenzie, “chief” of the Michikamau band, at Sept-iles in the 1920s
(Figure 4). From his description, Speck and Eiseley (1924:234) prepared the following account of the band:

The area of land usage traditionally preempted by its members in support of life centers around this
immense body of water which lies considerably north of the Height of Land. The Michikamau
horde is apparently the most integrated of the groups living in the central interior of the peninsula.
The isolation of their habitat and the recency of their emergence from solitude into the confusing
milieu of life at the Hudson’s Bay Company’s post at Seven Islands have tended to preserve their
social independence....Sickness introduced by contact with the coastal populations has also begun
to have its effects. The cohesion of the band depending largely upon caribou for food is
nevertheless noticeable by contrast with others who hunt in segregated family fashion over a larger
part of the year. The authority of its chief, Sylvestre Mackenzie, a leader by nature of his
personality, authoritative and practical-minded, is pronounced, and may be a contributing factor
to the unification of the horde....The Michikamau Indians live and hunt almost continually as a
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community of grouped families. Only when pressed by famine do they separate and live upon small
game. At other times it is the caribou that supports them....Until recent years this band went to
Northwest River for trading purposes. Now its members in one large company make the long and
dangerous descent from their distant lake to the post at Seven Islands by way of Menihek Lake,
Ashwanipi Lake, and Moisie River each year.

A decade or so after Speck spoke with MacKenzie, the Finnish geographer, Vaino Tanner, visited the
Michikamau Innu at the head of Grand Lake, near North West River, Labrador. Tanner refers to these Innu
as “Grand Lake or Mishikamau Indians or Mishikamau band” (1944:608, 615-616; Mailhot 1997:44). He
reports (1944:627) that when freeze-up came to Lake Michikamau these Innu would:

lay up and cover their canoes, take to their snowshoes and tabanasks [toboggans] and lay out traps
for the fur-bearing animals. These Indians, too, get their food chiefly by hunting and ice-fishing.
Then, already after a month or two, they go down to North West River to exchange their furs for
food and other necessities, and then, dragging their heavily loaded tabanasks, they return to
Mishikamau where the younger ones have been watching the traps.

The testimony of Innu elders, as well as ethnohistorical data derived from the account books of
Hudson’s Bay Company (HBC) traders, indicates that the Michikamau/Michikamats area was a cross-roads
for Innu traveling to various parts of the Labrador-Quebec peninsula to trade. A number of Innu who traded
at North West River, Mingan, Sept-iles, Fort Chimo and Davis Inlet traveled through the area and harvested
various wildlife species while there. Mailhot reports that an HBC post was opened at Lake Winokapau in
1865 “to supply those Mingan Innu who hunted higher up the Churchill basin, as far as Lake Michikamau”
(1997: 23). Many years later, in the winter of 1945, the last Innu shaman associated with the Davis Inlet Post,
Meshkana (a.k.a. Sam Rich), traveled to Michikamats by foot via Lac aux Goelands with his sons Raphael,
George and David. The group camped on the eastern shore of the lake for two weeks before heading back
in the direction of Davis Inlet (Raphael Rich interview by B. Sakauye and G. Gregoire, 18/4/1979).

In 1937, V. Tanner interviewed Pierre Gabriel who was associated with the Moisie (formerly
Petitsikapau) band. Gabriel reported that upon leaving Sandgirt Lake in the fall, members of his group spread
out in different directions: “away to Mishikamau Lake and even to the Notaquanon River or the Hamilton
River. While waiting for winter to set in Pierre himself generally paddles away to the mysterious hunting-
grounds around the sources of the George River...but sometimes he goes trapping to Mishikamau Lake or
down the Hamilton River” (1947:617-618).

Sandgirt Lake may well have been an important gathering site for the Innu people; a place for a “spring
rendezvous, preparatory to the journey to Seven Islands [Sept-iles]” (Harper 1964: 59). A second location,
at the northwest corner of Michikamau, was also a significant rendezvous site for Innu families and is
discussed at greater length below.

Testimony from Innu elders in the context of several land use and occupancy studies conducted by the
Innu Nation supports the idea that the Michikamau region was significant in the lives of many Innu people
until quite recently. Unfortunately, map biographies that were generated as part of these studies were
intended to document the “extent” of Innu land use in the Labrador-Quebec peninsula and were prepared at
a scale of 1:250,000. As a result, useful details such as the locations of camps, caches, grave and birth sites
were not recorded with consistency or accurate geo-referencing.

A mapping project conducted in 1980 by Innu students at 1:50,000 scale did generate travel route, camp
location, place name, birth and grave site data; but the Michikamats area was not included as 1:50,000 NTS
maps for this area prior to flooding by the Smallwood Reservoir were not available. The 1980 researchers
did identify the location of a large Innu cemetery at the eastern outlet of Michikamau, where it flows into
the former MacKenzie Lake, in addition to the birth place of Pien Joseph Selma just south of Petshikapush-
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kau on the way from Michikamau to Lobstick Lake (Sakauye et al. 1980).

While the spatial data generated by the above mentioned studies would not address many questions of
interest to archaeologists, such as accurate geo-references for camps, graves and portages, they are
accompanied with testimony that helps to put twentieth-century Innu history in the region into its cultural
context. The following accounts are derived from oral histories recorded as part of the Innu Nation land use
and occupancy data base concerning Innu life in the Michikamats/ Michikamau region (Sakauye et al. 1980).
This testimony deals with travel through the region, the type of economic activity conducted there, times of
hardship, and spiritual or cosmological associations with the land.

Madeleine Michelin (interview by Peter Armitage and Bart Jack Jr., 6 /7/1993, translation by Daniel Ashini)

We used to go there [Michikamau] in the winter by sled. And also at George River...We met
Mushuau-Innuat [Barrenground Innu] there, traveling to the coast...We used the George River to
go there...We traveled to the coast, to Davis Inlet...Then in the spring, we went back into the
country. We arrived back to Michikamau, later in the spring. Later on, we traveled by canoe. And
then we made it to Michikamau...that's where our father used to set his traps...he trapped anything,
like otters, beavers, and muskrats...He also went after the fish. And we used to dry the fish there,
those we would eat. There wasn't anything else to eat, like flour...I remember very well because
we were always there at Michikamau in the winter...we would leave from Sept-iles and we would
arrive there at the end of October...the travel route to Sept-iles was very beaten down.

Mary-Adele Andrew (interview by Peter Armitage and Pien Gregoire, 21/9/1993, translation by Daniel
Ashini)

I remember a long time ago. We were very hungry when we were in Michikamau...I was small but
I remember when some people went for supplies to Davis Inlet. There were old people present. We
stayed in a big tent at Michikamau. People were very hungry...It was winter. The ice would have
been too thick for fishing in that lake. People went for supplies to Davis Inlet. The shaputuan
which was made and lived in by the Innu was totally covered in snow. When people ran out of
food...everyone stayed in one tent.

Simon Michel (interview by Alexander Andrew and Brenda Sakauye, 12/2/1979)

The route we used in those times from Seven Islands to Ashuanipi along that river to Menihek
where we turned to the Michikamau direction.... And along here (Nascaupi River) we traveled
down all the way to Grand Lake. We encountered many rapids so we had to use portages many
times. It was summer when we started off from Seven Islands and then it was winter in
Michikamau (stayed there) until they decided to move to Northwest River. And then we went back
again in the spring and we would stay in the Michikamau region. Again where we set out
traps....Some Indians took other routes to the Michikamau region depending on the year.

Joseph Nuna Sr. (interview by Alexander Andrew, 5/3/1979)
At Michikamau in spring time there were a lot of geese and ducks, and the same at Minipi Lake.

We used to get ducks and geese in the spring time....At Michikamau Lake was the place where fish
of all kinds were very plentiful, and at Park Lake, at Mealy Mountains.
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Jean-Baptiste Penunsi (interview by Alexander Andrew, 1979)

I was born at Sept-iles and hunted there when I was young. When we came from Sept-les to
Northwest River, we started off in the fall. The travel route we used was through Ashuanipi,
Menihek, and Nekanikau [Sandgirt Lake]. We then went across Michikamau Lake to where the
Nascaupi River starts....A few detours were made because of frequent encounters with big rapids.

Michel Pasteen (interview by Raphael Gregoire, 23 /3/1975)

I've been to Michikamau once. We found out while there that there had been a store there. That
place is called Petitsikapau. I would like to mention that there was a store above the [Churchill]
falls and at Winokapau. This is the story of the very old people. These were some of the people
who helped to transport goods from Northwest River. Usually two big boats and some five to ten
canoes were used. Portages were used most often. After the delivery of goods, then they went
trapping and the Hudson's Bay Company manager stayed to manage.

Daniel Pone (interview by Mathieu Rich, 24/3/1975)

All the headwaters of the Nascaupi River have been our common hunting and trapping grounds —
my father and grandfather used to always occupy this territory. As for myself, I trapped all around
it. We didn’t trap beyond Michikamau. All Michikamau was caribou country in the summer.

The most prominent geographic feature in the Michikamau area is Petshikapushkau, a tall rounded hill
that appears as an isolated peak along the western shore of the lake. In marked contrast to the surrounding
low forested lake shore and open water expanses, the barren, glacially-scoured summit of Petshikapushkau
makes a prominent landmark visible for many miles in all directions. It is not surprising that Petshikapushkau
figures in the cosmology of the Innu people, as the following account by Madeline Micheline attests.

Madeline Michelin (interview by Peter Armitage and Bart Jack Jr., 6 July 1998, translated by Daniel Ashini)

They say the Frogman is still there...there's a mountain there, right...It looks like it has a porch...it's
very beautiful...They say he claims this is his house...Those old men who performed the shaking
tent. They must have used their powers. They say that's when he disclosed that he lives there
[during a shaking tent ceremony]. And to throw an offering into the lake when it's windy. Then it
clears up. Then it stops blowing. It would have to be something like...new cloth...It is said that he
claims to sew this cloth to make more cloth or make it larger...so that his children would have
clothing. It is said that he could still be heard when our grandfather, the late Meshkana was still
alive...it is said that this is not a legend. It is the story of the Innuat from a long time ago....

HISTORY OF EXPLORATION AND TRADE

It is from a melding of archaeology, ethnohistory and Innu oral traditions that the history of land use
and tenure in the interior of Labrador and northern Quebec will eventually be derived. For the present, the
written, constructed past is the domain of the akaneshau and the mishtikushu (the “non-Innu”, in particular
anglophones and francophones), who by dint of archival resources and academic traditions have recorded
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their version of Innu history. A brief synopsis of the history of non-Innu exploration in the
Michikamau/Michikamats region follows. We should be mindful that the observations of many of these
explorers and travelers were predicated on the skills of their Innu guides, who brought them into the country,
and brought them back out.

Perhaps the first Europeans to travel over the now flooded region were a pair of Hudson's Bay Company
employees charged with finding overland supply routes for the new trading post at Fort Chimo in Ungava
Bay (est. 1830). In 1834 Erland Erlandson passed through the Michikamau region traveling to and from
North West River (Davies and Johnson 1963). Erlandson was impressed with the fur potential of the central
interior, although in comparison to the canoe routes in western Canada, the obstacles to establishing interior
posts were daunting. John McLean hurriedly passed through the region in February 1838 during a midwinter
trip from Fort Chimo to North West River (McLean 1932). The following year, while exploring travel routes
to Hamilton Inlet, McLean became the first European to “discover” the Grand Falls on the Hamilton (now
Churchill) River (Cooke 1969).

During the summer of 1838, Erlandson established Fort Nascopie on Petitsikapau Lake to attract trade
in the interior. Problems finding a supply route to the post kept it from operating until 1842, when the
Hudson’s Bay Company accepted McLean’s suggestion to use a supply route he had explored from Hamilton
Inlet (Mattox 1964:7). Subsequently Fort Chimo was closed, forcing the Innu to become “attached” to the
post on Petitsikapau Lake.

Fort Nascopie proved to be a difficult and unprofitable post to operate, and post journals abound in
descriptions of the misery and privation caused by the maintenance of this isolated station (Mattox 1964;
McCaffrey 1987a, 1987b). In particular, communications, first with Fort Chimo then via North West River,
required arduous undertakings that were at times impossible. As a result, tremendous problems were
encountered both taking out furs and bringing in supplies and trade goods. In consideration of these problems
and after numerous periods of temporary shut-down, the Hudson’s Bay Company finally decided to close
Fort Nascopie in about 1870. They had reopened Fort Chimo in the meantime (Mattox 1964:13).

The vagaries of post administration would have had serious consequences for Innu families had they
chosen to rely exclusively on food supplies and ammunition obtained in the interior trade. This resistence
to adopting a formal trading relationship and economy by the Innu was a great source of frustration to post
officials (Cooke 1979), but it figured significantly in the maintenance of long-distance social networks
(Mailhot 1997:19) and band mobility integral to the viability of Innu lifestyles.

A. P. Low of the Geological Survey of Canada criss-crossed the Quebec-Labrador peninsula making
the first detailed maps and surveys of the region (Low 1896). During the spring and summer of 1894 Low's
party made a rapid survey of the southern and central portions of Michikamau. He does not describe any
specific Innu camps encountered in the course of his geological survey work, but it is apparent that he is
familiar with the Innu use of the region. In particular, Low (1896:158-163) refers to Lake Michikamau as
“the Great Lake of the Indians” and describes the three portages beyond the northern end of Lake
Michikamats that “lead to a branch of the George River, where Indians of the region assemble in September
to spear the caribou, which then cross the river in immense herds in the course of their annual migration.”

In 1903 Leonidas Hubbard, an American sportsman and outdoor writer, attempted to traverse the
Labrador peninsula from North West River on Hamilton Inlet to the mouth of the George River on Ungava
Bay (Wallace 1905). Hubbard had hoped to rendezvous with the Innu at Michikamau but tragically he went
astray of the Innu route, spent several months floundering about in the wilds of Labrador and ultimately died
of starvation and exposure. His companion Dillon Wallace only survived by dint of the extraordinary efforts
of their Cree guide George Elson. In one of the more bizarre annals of northern exploration, two years later,
a pair of canoe expeditions set out to finish the work that Hubbard had left undone. One was led by Dillon
Wallace (1907) and the other by Hubbard’s bereaved widow Mina Hubbard (1908) who was accompanied
by George Elson.

On August 2nd 1905, Mina Hubbard and her companions (George Elson, Job Chapies, Gilbert Blake,
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Joseph Iserhoff) reached Lake Michikamau. Fearful of being detained by unfavorable winds the party quickly
paddled north. They reached Michikamats on the Sth where they were delayed for two days by inclement
weather. Underway again on the 8th they encountered a major caribou migration in progress. They reached
the north end of the lake on the 9th from which they proceeded by canoe and portage into the headwater lakes
of the George River. A month later, on September 7th, Dillon Wallace finally arrived at Michikamats. Three
days prior, on the 4th, Wallace had reached Michikamau where he sent all of his party except a single
companion back to Northwest River. Gambling all, he was racing the winter to Ungava (Davidson and Rugge
1988). Wallace saw no caribou, although signs of their passing were everywhere.

By 1920 much of the topography of Labrador had been described by European, Canadian and American
fur-traders, missionaries and explorers, and although the natural resources (principally fur and fish) and the
mineral and hydroelectric potential of the region were recognized, the logistical difficulties imposed by the
country meant that the land remained primarily under Innu purview.

From the late nineteenth century until the beginning of the Second World War, Labrador Settlers (of
European and Inuit descent) from scattered homesteads along the central Labrador coast and Lake Melville
participated in an intrepid winter fur-trapping regimen that increasingly brought them into country that had
hitherto been the exclusive hunting territory of the Innu (Mailhot 1997:27; Tanner 1944:705-706). In spite
of these incursions, Innu families continued to utilize the land and its resources. For the most part Canadian
federal and provincial administrators appear to have viewed the region as a wasteland whose potential
resources could only be exploited pending future development of industry and infrastructure.

THE SMALLWOOD RESERVOIR

The construction of the Churchill Falls Hydroelectric Project was officially completed in July, 1971,
when the Premier of Newfoundland, Joey Smallwood, pushed a button to close the gates of the Lobstick
control structure. With this act completed, the flooding of Lobstick, Michikamau, Michikamats,
Ossokamanuan and other lakes commenced resulting in the formation of the Smallwood Reservoir. Reaching
its maximum level on August 8, 1974, the reservoir covered an area of approximately 6,645 square
kilometers (2,566 square miles) (Haynes 1995).* Eighty-eight dykes were built to impound the reservoir
waters, thereby cutting off the headwaters of the Naskaupi and Kanairiktok rivers. The 75-meter-high
Churchill Falls, known to the Innu as Patshetshuna, was reduced to a trickle, by-passed by massive penstocks
used to feed water to the 5.4 megawatt power station. To supply power to consumers in central Canada and
the United States, a 735 Kv transmission line was erected to the “Montagnais” station just across the Quebec
border, a distance of over 200 km (ibid.; see Smith 1975).

As a result of the reservoir flooding, Innu people lost access to valuable territory. According to Innu
elders, many canoes, traps and other harvesting equipment were lost, and two, possibly three, cemeteries
flooded. Moreover, an important caribou calving ground north of the former Kasheshibaw Lake was
inundated.’ Unforseen ecological consequences of the flooding of the Michikamau basin marshlands, forests
and other terrain has been the resulting mercury contamination of fish and the loss of important nesting areas
for ducks and geese (Goudie and Whitman 1987).

The Michikamau region received only limited archaeological attention prior to the construction of the
Smallwood Reservoir. During the summers of 1967 and 1968, Donald MacLeod, working for the National
Museum of Canada, carried out a brief reconnaissance of the area (MacLeod 1967, 1968). MacLeod's
fieldwork was plagued by problems: poor equipment (leaky tents, inadequate rain gear, a 160 Ib canoe, bulky
suitcases), inaccurate maps, bad weather and Labrador's legendary insect hordes. The survey work was non-
systematic and opportunistic, and it is not surprising that little was recovered. Nevertheless, based on
discussions with Innu elders in Sheshatshit who were knowledgeable about travel routes and land use,
MacLeod was able to locate several traditional Innu camping places (Heidenreich, pers. comm.).

This content downloaded from 142.51.1.22 on Thu, 07 Nov 2019 16:33:20 UTC
All use subject to https://about.jstor.org/terms



Innu Nation Research along the Former Michikamats Lake Shore 55

Figure 5. Artifacts from FIDe-1 recov-
ered from MacLeod's Michikamau sur-
vey. Figure 5a, right: FIDe-1.2 ground
stone point; Sb, below: FlDe-1.1 adze.

MacLeod identified two sites on Kanekuanikau (Sandgirt Lake): Sandgirt Lake (FIDh-1) and Esker
Island (FIDh-2). At FIDh-1, MacLeod collected large flakes and cobbles of a dark grey siliceous shale from
the shoreline in an area “dotted with recent Innu camps.” The collection is problematic as many of the
objects appear to be unaltered stones. During a recent inspection of this collection, however, McCaffrey
identified two flakes of Ramah chert and a retouched flake of jasper, confirming the presence of a prehistoric
component. On a nearby island (FIDh-2) MacLeod noted more evidence of recent occupations. He recovered
an old copper kettle similar to specimens found on the abandoned site of Fort Nascopie on nearby Lake
Petitsikapau (Mattox 1964: plate 6).

On Kainipassua kamat (Lobstick Lake) at FIDe-1 MacLeod recovered artifacts attributable to a Maritime
Archaic occupation (older than 3400 years). The assemblage includes a pecked and ground stone adze and
a ground stone point with a triangular cross-section and four grooves across the base to facilitate hafting
(Figure 5).

The largest site recorded during MacLeod's survey was located in the northernmost part of Michikamau
just south of the narrows at the mouth of Lake Michikamats. The site (GeDc-1) was described as “probably
the famous meeting place.” MacLeod’s field notes state that the site was close to the shore of a protected
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embayment between two streams where
at least eight old Innu habitation remains
(both round and rectangular raised
earthen-wall tent rings) were observed.
Nearby, on a low terrace overlooking a
stream, were five wooden tent frames.
MacLeod's surface collection from
GcDc-1, stored at the Canadian Museum
of Civilization, includes ceramic dish
fragments, wooden stakes, iron objects,
bird, fish and caribou bone, children's
toys such as a small wooden bow and a
porcelain doll fragment, wooden skin
stretchers, and hide scraper made from a
. : R caribou leg bone (Figure 6). Unfortu-
Figure 6. Beamers or hide scrapers from GeDe-1, GeDe-1.21, 30, 31, nately, no further archaeological work
collected by MacLeod. . . .
was carried out prior to the flooding of
the vast Michikamau region, despite MacLeod's urging that technical and logistical problems had greatly
reduced the effectiveness of the survey.

1995 FIELDWORK NARRATIVE

The Michikamats reconnaissance took place between August 22-28, 1995. Archaeologists Moira
McCaffrey and Stephen Loring joined anthropologist Peter Armitage, Daniel Ashini (Director of Innu Rights
and Environment for the Innu Nation), and Innu elder Dominique Pokue and his son Charlie. From Churchill
Falls the party traveled by pick-up truck to a dike on Lobstick Lake, and was then ferried by helicopter to
the western shore of former Lake Michikamats.

Base camp was established on the north shore of a deep, sheltered cove in the southwest corner of the
former lake. The camp locality provided the first high dry ground north of the stream at the former lake's
outlet. Our Innu tent was perhaps the only inhabited structure within a hundred kilometer radius, yet almost
instantly it transformed an imposing wilderness landscape into a familiar one. In this respect Innu
archaeology, like Innu camp-life, is erected on cooperation and negotiation, with participants bringing their
skills and resources to a common task. Invariably our evenings were long ones spent lounging on the spruce
bough floor while our words and conversation sought out the intersections of archaeological practice and
traditional Innu pathways. Our discussions included the use of oral history and place-names in constructing
Innu identity and land-use. We talked about lithic tool manufacture and analysis techniques, about Innu burial
practices, the nature of interregional exchange networks, about the power of shamans and the ways of
animals, and about the practical side of archaeology, its funding, care and proprietary responsibilities towards
collection management.

The country about the camp typified the region as a whole — a moderately dense boreal forest and lichen
woodland. The Michikamats region is close to the tree line. With even a moderate elevation gain above lake
level the trees give way to open moss-covered tundra. The damage caused by reservoir construction was
readily apparent in the presence of timber “rafts,” barriers of downed and dead trees, that marked at least two
major reservoir stand-stills. Between the timber rafts and the 1995 reservoir shoreline was an open denuded
strip of sand and rocks that would normally be covered by reservoir waters. It was soon apparent that 1995
reservoir levels corresponded very closely to pre-reservoir lake levels. Inundation of the near lake shore had
resulted in the destruction of the lichen-moss forest floor and the thick organic component of the forest soils

This content downloaded from 142.51.1.22 on Thu, 07 Nov 2019 16:33:20 UTC
All use subject to https://about.jstor.org/terms



Innu Nation Research along the Former Michikamats Lake Shore 57

to reveal the underlying glacial sands and gravel. A prominent wave-etched shoreline along the base of the
Ptarmigan Point esker on the lake's eastern shore evidenced the high water stand of ca. 1981, approximately
2.2 meters above 1995 reservoir levels. There was an approximate 2.1 meter difference between the pre-
reservoir level of Michikamau and Michikamats, which implies that when the reservoir is full the former
Michikamau shoreline would be under approximately 4.3 meters of water.

As time did not allow an intensive survey of the region, 1995 fieldwork sought to target high-probability
localities in order to get some impression of the potential for future, systematic, survey and documentation.
For the most part the survey consisted of close inspection of the exposed near-shore strip left by the receded
reservoir waters. Higher localities back from the waters edge, including knolls and eskers, were visited and
tested, as were possible portage travel routes. As discussed below, cobblestone-lined hearths from nineteenth-
century Innu tents were the most conspicuous archaeological feature identified by the survey party, although
we did discover traces of pre-Contact occupations. Systematic survey work and rigorous testing strategies
would be necessary to determine the full extent of prehistoric occupations in the region.

The 1995 Michikamats survey discovered traces of four prehistoric sites and seven historic sites (most,
if not all, dating from the nineteenth and early twentieth centuries).

SITE DESCRIPTIONS

Michikamats-1 (GdDc-3)

Along the west shore of Michikamats, approximately 4 km north of the now drowned discharge of the
lake, we discovered the remains of a deflated cobblestone hearth associated with a scatter of lithic artifacts
and debitage lying on the exposed sandy beach. It is doubtful that the hearth would have been recognized
without the associated lithic assemblage, since the hearth stones had “slumped” to their present position as
the organic forest soils had been inundated and gradually washed away by reservoir waters.

That traces of the site remain at all is perhaps attributable to its original location on the lake shore
immediately behind a prominent ice-rafted boulder barricade (Figure 7). From Mina Hubbard’s account we
know that she landed on the shore of Michikamats opposite GdDc-3. Hubbard commented on the boulder
wall phenomena: “Here we found a peculiar mound of rocks along the edge of the water, which proved to
be characteristic of the whole shore-line of the lake. The rocks had been pushed out by the ice, and formed
a sort of wall, while over the wall moss and willows grew, with here and there a few stunted ever-greens”
(Hubbard 1908:151).

Small flakes of quartzite and a few scattered tools were collected from a narrow band about 25 meters
long that ran parallel to the beach. Scattered rocks, which seemed anomalous to the otherwise sandy beach,
may be the remains of several hearths. The entire assemblage consisted of two preforms, two biface
fragments and a utilized flake of fine-grained white quartzite, two chunks of battered fine-grained quartz, and
23 small flakes (Figure 8). At least four distinct lithic raw materials are represented in the flake assemblage:
there is a single, transparent grey flake of Labrador Trough chert (McCaffrey 1987a, 1989), two flakes of
Ramah chert from the Ramah quarries north of Saglek, and several pieces of probably locally-derived quartz.
The remainder of the assemblage is a very fine-grained milky-white to smokey-grey quartzite that bears a
superficial resemblance to both Ramah chert and Mistassini quartzite, but which is almost certainly derived
from a third unknown source.

Due to the absence of clearly diagnostic tools, it is difficult to assign the site to a specific pre-Contact
culture period. Square-based bifaces occur in both Intermediate Indian (ca. 3500 to 2800 B.P. [Nagle 1978])
and Late pre-Contact period (ca. 1800 to 900 B.P [Loring 1992]) assemblages. The debitage collection is of
particular interest in that it contains at least four different lithic raw materials. The Labrador Trough chert
flake, as well as the quartz and possibly the white quartzite are probably derived from local sources. The
Ramah chert, on the other hand, is far from its point of origin on the northern Labrador coast.
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Figure 7. Michikamats-1 (GdDc-3), view to south along west shore of Michikamats.The axe is placed near the
center of the deflated hearth which was surrounded by the chipped stone assemblage. The prominent boulder-wall
marks the former Lake Michikamats shore-line that is usually covered by Smallwood Reservoir waters.

Ptarmigan Point

Ptarmigan Point forms the western terminus of a conspicuous esker system which is over 10 km in
length. It is a prominent sandy peninsula that juts out nearly a kilometer from the western shore of former
Lake Michikamats (Figure 9). Situated approximately 8 kms north of the drowned discharge of the lake, the
peninsula was once a popular camping place for Innu families. Today, the peninsula is completely submerged
when the reservoir is full.

Cemetery Knoll (Ptarmigan Point-1, GdDc-2)
In 1905, Mina Hubbard and her party spent three days camped in the vicinity of the Michikamats esker-
peninsula. She described the locale in her book (1908:159):

To the south of the point was a beautiful little bay, and at its head a high sand mound which we
found to be an Indian burying-place. There were four graves, one large one with three little ones
at its foot, each surrounded by a neatly made paling, while a wooden cross, bearing an inscription
in Montagnais, was planted at the head of each moss-covered mound. The inscriptions were worn
and old except that on one of the little graves. Here the cross was a new one, and the palings
freshly made. Some distance out on the point stood a skeleton wigwam carpeted with boughs that
were still green, and lying about outside were the fresh cut shavings telling where the Indian had
fashioned the new cross and the enclosure about the grave of his little one.
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Figure 8. Michikamats-1 (GdDc-3) assemblage. 1-3: bifaces, 4: flakes of Ramah chert, 5: flake of Labrador
Trough chert, 6: utilized flake scraper, 7:quartzite debitage.

The cemetery knoll is the western terminus of the Ptarmigan Point esker. Fluctuating reservoir levels
have created an active erosional face on the slope overlooking the lake. At first glance we could find no
evidence of the features noted by Hubbard. While walking along the foot of the knoll, however, Dominique
Pokue noticed some small, weathered fragments of mammalian rib bones and a whittled piece of wood.
Recognizing that the bones were neither caribou nor bear, Pokue called the discovery to our attention.
Careful examination revealed a human cranium eroding out of the sand bank, about three quarters of the way
up to the top. It was apparent that the entire post-cranial skeleton, except for the few fragments we recovered,
had already eroded into the reservoir.

We gently exposed the cranium, noting that the body had once been aligned in a north-south position.
Underneath the skull lay a “pillow” of matted material that Pokue identified as duck feathers. Also recovered
in the general vicinity were fragments of cut wood with square-headed nails, possibly the remnants of a grave
marker. In deference to Pokue's wishes, the human remains were carefully gathered and reinterred in the
knoll some distance back from the eroding edge.

Ptarmigan Point-2 (GdDc-1)

Walking along the shore of Ptarmigan Point Mina Hubbard had noticed “a number of old camps”
including the remains of one communal structure that was “a large oblong, sixteen feet in length, with two
fireplaces in it, each marked by a ring of small rocks, and a doorway at either end” (Hubbard 1908:160). In
walking over the devegetated landscape, the survey team located the remains of four cobblestone hearths and
a tent ring on the south side of the peninsula overlooking the sheltered bay. Also noted was the remains of
a “recent” camp, perhaps attributable to mineral or hydro survey parties sometime prior to reservoir
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Figure 9. Ptarmlgan Point esker and former Innu camping grounds view to east from Innu cemetery on knoll
The exceptional low-water conditions of 1995 had lowered the Smallwood Reservoir levels to those approximating
the former lake levels prior inundation in 1970. Figures in upper center are investigating the remains of Innu tent-
rings and hearths at Ptarmigan Point-2 (GdDc-1).

construction. A single flake of Ramah chert and a rusted iron knife were found adjacent to one of the hearths.
On the north side, another stone hearth was identified associated with a scattering of quartz debitage (Figure
10).

The Ptarmigan Point hearth features are the most substantial archaeological traces recorded. by the
survey team. Another passage from Mina Hubbard's (1908:160) account of her visit to Ptarmigan Point is
a poignant reminder of the ephemeral nature of Innu land-use, in this case epitomized by camps lacking even
the faintest of architectural residues that might be perceived by archaeologists:

Near where we landed, close in the shelter of a thicket of dwarf spruce, was a deep bed of boughs,
still green, where some wandering aboriginal had spent the night without taking time or trouble to
erect his wigwam, and who in passing on had set up three poles pointing northward to tell his
message to whoever might come after.

Michikamats-2 (GdDc-4)

The broad sandy point of land on the north side of the little inlet north of Ptarmigan Point was found
to contain a number of cultural features. Wave action had created a stone cobble beach approximately 10
meters wide behind which a nearly level, now exposed shore extended approximately 40 meters to the edge
of the driftwood raft marking the high reservoir level. Except for a few isolated “islands” of vegetation the
whole point had been denuded and consisted of wind-deflated and now exposed sand and gravel. Along the
shoreline we located four raised circular stone hearths, three of which remained in situ having been preserved
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Figurel0. Ptarmigan Point-2 (GdDc-1) hearth.

as part of a partially eroded vegetation mat (Figure 11). The largest feature (Feature 1) was an oval hearth
170 cms by 120 cms in diameter, while the smaller features were circular stone hearths between 80-90 cms
in diameter.

The cobblestones comprising the hearths were raised about 20 cms above the level of the surrounding
vegetation. The hearth rocks were heavily fire-burned and formed a tightly compacted “nest” of ash, charcoal
and fire-burned bone that had created an enriched environment for the growth of mosses, which had in turn
“cemented” the vegetation mat (sod, turf, peat) into place. Eroding out onto the beach adjacent to these
hearths were historic late nineteenth to early twentieth century artifacts, splintered caribou bone (broken in
the process of extracting fat and marrow) and a small collection of quartz and grey chert flakes.

Excavation of the Feature 1 hearth produced a small assemblage of late-nineteenth or early-twentieth
century debris in addition to charcoal and calcined bones (fish, bird and mammal). The assemblage, much
damaged by heat exposure, included a small lid for a tin container (percussion caps?), a dark glass snow-
goggle lens, a heart-shaped tin tobacco tag, several buttons, three very small blue seed beads, sherds from
two different ceramic containers, numerous small melted bottle glass fragments (all from a single relish or
pickle container [Loring 1992:519]), a tin strap, a piece of a clock mechanism and the remains of a rosary
(Figure 12). Given the Innu propensity for ritually disposing of animal remains in the hearth it is interesting
to observe that the broken rosary was similarly consumed by fire, presumably in a propitiatory act.

Additional evidence of pre-Contact period activity at GdDc-4 consisted of a single large flake of a fine-
grained dark grey chert and, some distance away, a small side-notched projectile point of Ramah chert
(Figure 13). Based on stylistic attributes and raw material preference the projectile point is attributable to
a “Recent pre-Contact period” (ca. 2000 B.P. to the seventeenth century) component as defined by David
Denton’s (1989) work in the Lac Caniapiscau region, nearly 400 kms to the west of Michikamats. The
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Michikamats projectile point
has broad shallow side notches
- and a slightly indented base
“ which are typologically identi-
cal to specimens recovered at
- GcEg-1 on Lac Clairambault
and GaEj-1B on Lac Caniapis-
\ cau (Denton 1989:71). This lat-
ter site produced a suite of
, seven radiocarbon dates be-
tween 220 and 520 B.P (avg.=
= 370B.P.)
s One characteristic of the
¥ Recent pre-Contact period sites
‘in the Caniapiscau region is that
Y they contain a varied lithic sig-
nature demonstrating that the
e Sy o T T ¢ * "W site occupants had access to
Figure 11. Michikamats-2 (GdDc-4) hearth. Ramah chert (700 kms to the
northeast as the raven flies but
doubtless much farther by canoe and on foot), Mistassini quartzite (400 kms to the south), fine-grained cherts
from the Labrador Trough region (McCaffrey 1989) of north-central Quebec (between 150 and 300+kms to
the east), as well as locally available quartz. The Michikamats projectile point is quite distinct from
contemporary points recovered at late pre-Contact period Point Revenge sites on the Labrador coast
(Fitzhugh 1978; Loring 1989, 1992) and on the Strait of Belle Isle (Loring 1985:152; Pintal 1989:41-43) that
tend to have more sharply defined narrow corner notches. While archaeologists have yet to firmly date late
pre-Contact habitation sites in the interior of Labrador, their presence in adjacent Quebec, in the Caniapiscau
and Laforge regions to the west (Denton 1989; Cérane Inc. 1995:414-415) and the Lac de la Hutte Sauvage
(Indian House Lake) region to the north (Samson 1978), and the traffic in lithic raw materials (and
presumably other materials less likely to be preserved in the archaeological record) suggest that this is merely
a function of the lack of systematic and intensive survey.
Opposite Ptarmigan Point is a small wooded island where Mina Hubbard had camped from August 5-7
in 1905. She reported (1908:152) that:

...the Indians had found it too, and evidently had appreciated its beauty. There were the remains
of many old camps there, well-worn paths leading from one to the other. It was the first place we
had come upon which gave evidence of having been an abiding place of some permanence. There
must have been quite a little community there at one time.

Our survey of this island located the descendants of the ptarmigan that the Hubbard party had found so
prevalent and a single old tin bucket perhaps 30 to 50 years old. We found no traces of the old Innu camps.
However, the broad sloping western shore of the island, probably the most favorable residential locality both
because of the view of the lake and the breezes that might keep insects at bay, had been inundated and
heavily eroded by fluctuating reservoir levels.

Michikamats-3 (GdDc-5)
There is a small knoll and point on the northwest shore of Michikamats, the first point 2.5 km south of
the large cove and stream at the northwest corner of the lake. The knoll would have provided an excellent
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vantage point overlooking the
northern portion of the lake.
While no structural remains
were identified, the survey
party did locate a single flake
of Ramah chert lying on an ex-
posed caribou trail.

Michikamats-4 (GeDc-1)
At the extreme northern
end of Lake Michikamats, at

the jumping off point for the
portage trail leading over the
height-of-land to the George
River drainage, there is a con-

RN

spicuous land form of higher

relief situated on the east side Figure 12. Michikamats-2 (GdDc-4): Artifacts from the Feature-1 hearth. From
of a small stream. Prior to res-  l€ft-to-right, top-to-bottom: tin lid from small container (perhaps for percussion

ervoir construction this hillock
would have provided dry
ground, excellent shelter and
accessibility for passing par-
ties. Two badly eroded hearths
were found tucked into the
southern side of the hillock (Figure 14). North of this
old camping place the ground rises gradually to the
summit of a broad knoll that provides a commanding
view over the region about the northern end of Michika-
mats. A linear rock construction, possibly a hunter’s
blind, was found near the summit (Figure 15).

Michikamats-5 (GdDc--6)

Just prior to departure we hurriedly surveyed an
island off the west shore of Michikamats, beyond the
point where the lake bends towards the northwest. Here
migrating caribou “formed a broad unbroken bridge
from mainland to island" when Mina Hubbard passed

caps?); snow-goggle glass lens; heart-shaped tobacco tin tag (“PRINCE OF
WALES”); porcelain button; 2 metal buttons (for suspenders?); carved rosary
beads; 3 melted glass sherds from a relish or pickle jar; porcelain rim from a tea
saucer with three turquoise seed beads; sherd from an ironstone teacup; 3 porcelain
holloware sherds; small tin strap; part of a regulator mechanism for clock.

Figure 13. Michikamats-2 (GdDc-4): Ramah chert
projectile point.

by on August 8th (Hubbard 1908:162-163). Traces of major caribou trails are still very evident on the island.
At least three raised cobble hearths were noted on the southern and western shore of the island; however, no

artifacts were recovered.

On the opposite side of the lake was another island, which most likely is the one on which Dillon

Wallace camped in 1905 (1907:124-135):

During two days that we spent here in a thorough exploration of the lake, our camp was pitched
on an island at the bottom of a bay that, half way up the lake, ran six miles to the northward. This
was selected as the most likely place for the portage trail to leave the lake, as the island had
apparently, for a long period, been the regular rendezvous of Indians not only in summer, but also
inwinter. Tepee poles of all ages, ranging from those that were old and decayed to freshly cut ones,
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Figure 14. Eroded hearth at Gech-l.

were numerous. They were much longer and thicker than those used by the Indians south of
Michikamau. Here, also, was a well-built log cache, a permanent structure, which was, no doubt,
regularly used by hunting parties. Some new snowshoes frames were hanging on the trees to season
before being netted with babiche. On the lake shore were some other camping places that had been
used within a few months, and at one of them a newly made “sweat hole,” where the medicine man
had treated the sick.

Unfortunately high winds prevented a visit to this island.

“Signal Hill”

From their island camp, Wallace and his companion ascended the high hill north of the lake. At the
summit they found a small stone cairn and evidence of old signal fires: “‘Signal Hill,” as we called it, is the
highest elevation for many miles around and a noticeable landmark™ (Wallace 1907:125). This hill is
correctly labeled on the 1:250,000 scale map (23-I: formerly Michikamau Lake, now Smallwood Reservoir).
However the 1:50,000 scale map (23-1/9) assigns the name to a much smaller knoll (above GeDc-1) east of
the small stream draining Adelaide Lake on the north shore of Michikamats. From the summits of both hills,
the portage route from Michikamats across to Lake Adelaide and the headwaters of the George River is
clearly visible.

GcDe-1
A site we planned to visit from the project's onset was the large, historic “meeting place” at the northern
end of Michikamau that Don MacLeod visited in the 1960s and which is referred to earlier in this paper.
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Although we were unable to reach the site by boat, we were eventually able to stop there thanks to the
cooperation of the helicopter pilot who flew us out of the region. To our dismay, absolutely no evidence of
Innu or any human occupation had survived the flooding. Apparently due to the low-lying landscape in this
sector, the former shoreline and terrain well beyond were completely devastated, leaving a sterile, boulder-
strewn field where Innu families had once camped, sharing news and provisions.

While the devastation caused by ice-scouring and erosion at GeDe-1 is disturbing, we are not in a
position to make any statement about the condition of other potential sites in the area affected by the
Smallwood Reservoir. There are many kilometers of shoreline to check before we can accurately assess how
much damage occurred to historic resources.

Rendezvous places such as GeDe-1, set at the intersection of major travel routes and at places with
predicable local resource abundance, were critical to the success of the Innu’s interior-based settlement-
subsistence strategy. Access to social and material resources that could buffer times of regional scarcity was
a central tenet of the loosely organized band structure that characterized Innu social organization prior to
their adoption of village life after 1960. Situated near the center of the Quebec-Labrador peninsula,
Michikamau was a “central-place” where dispersed Innu families could meet and camp together. The
combination of its exceptional fishery resources, seasonal migratory bird concentrations and proximity to
prime caribou country contributed to the region’s importance.

Another important historic rendezvous site on Michikamau was situated along the northeastern shore
adjacent to where the lake discharges into the Naskaupi River. This locale was the beginning of an alternative
travel route to the north, through a series of small sheltered lakes and ponds, when windy weather inhibited
travel on the big lake (the route partially followed by Dillon Wallace in 1905).

It was a beautiful place, and had evidently been a favourite with the Indians. There were the
remains of many old camps there. (Hubbard 1908:142)
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Edward Montague, survey geologist with the Newfoundland Department of Mines and Energy, also observed
many signs of previous Innu encampments here prior to the flooding of the lake (Montague, pers. com.).
Some indication that the area was important to pre-Contact aboriginal groups as well is attested to by
Montague’s report of a large cache of Fleming chert nodules found eroding out of the bank. Fleming chert
is found within the Proterozoic sediments of the Labrador Trough, in particular, in the region north of
Schefferville (McCaffrey 1989:105) approximately 200 kilometers or more from Michikamau. Seasonal
caching of supplies and raw materials for future needs was a common practice among Innu groups and
likewise may have figured significantly in past interior land-use.

DISCUSSION

For the most part the pre-Contact history of the Labrador peninsula is derived from archaeological
research conducted on, or near, the coast where the long sequence of alternating, and sometimes overlapping,
Indian and Inuit occupations has been shown to span more than 7200 years (cf. Jordan 1977, 1978; Fitzhugh
1977, 1980). However, the aforementioned research in adjacent interior Quebec has demonstrated a long
and complex history of land-tenure for a succession of Aboriginal groups, both in pre and post-Contact times.
Other than brief late summer-autumnal forays by Inuit hunters after caribou (Taylor 1969), little evidence
of Inuit utilization of the interior has been recognized by archaeologists (Samson 1978:204). Apparently the
strong predilection of historic Inuit and their predecessors for the security provided by a maritime-based
economy restricted their utilization of the peninsula to its littoral margin. In fact all of the recognized pre-
Contact Indian groups in Labrador also shared a pronounced maritime component to their economy:
Maritime Archaic Indians (ca. 7100 -3800 B.P), Intermediate Indian (3500 -2800 B.P.) and the Late Pre-
Contact-Proto-historic Indian groups (1800 to 500 B.P.). It is only with the intense social turmoil and
disruption resulting from the territorial realignment of Inuit groups in response to their intensification of
interaction with European whalers, fishermen and traders that ancestral Innu groups were displaced from
their former coastal abodes (Loring 1992, 1997; Mailhot 1986). The intensive occupation and residence of
the Innu in the Labrador interior and their recognition as North America’s pre-eminent caribou-hunting
peoples appears to be a late post-Contact cultural development (Loring 1988, 1992).

The demonstration of a long record of pre-Contact ancestral Innu land-use in the central Labrador
peninsula is an important result of this research. Although tenuous, when combined with the evidence from
MacLeod’s survey and McCaffrey’s (1987a, 1989) work in western Labrador, the prehistoric components
at Ptarmigan Point and Michikamats-1 demonstrate that the plateau-lakes region of central Labrador
supported small bands of hunting-fishing peoples, as has been clearly documented in the adjacent regions
of northern Quebec.

The recovery of the small side-notched projectile point at Ptarmigan Point raises some interesting
considerations about the movement of Indian peoples in the Quebec-Labrador peninsula during the late pre-
Contact period. As previously discussed, the specimen shows striking stylistic affinities with sites in the
Caniapiscau basin approximately 400 km to the west, and is made of Ramah chert (as are many of the
Caniapiscau points), derived from quarries situated an equal distance to the north. Ramah chert is the raw
material that late pre-Contact Aboriginal people on the Labrador coast used almost exclusively, so it seems
likely that there would have been opportunities for interaction between the primarily coastal-oriented Pt.
Revenge groups of the central Labrador coast and Strait of Belle Isle with the more interior-oriented Recent
Prehistoric period groups of the central Quebec plateau country.

Given the brevity of the surveys presented herein (MacLeod’s in 1967-1968, Innu Nation project in
1995), it is unwarranted to speculate about the nature of previous land-use of the region beyond the
observation that additional work seems mandated given the demonstration that sites of some antiquity have
been documented. It is especially significant to note the apparent paucity of pre-Contact sites in opposition
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to the prolific extent of late nineteenth and early twentieth century Innu sites throughout the region, a
situation that is mirrored at Lac de la Hutte Sauvage as well (Samson 1975, 1978). While there is
unequivocal evidence that the Michikamau landscape has been exploited by small hunting parties throughout
the entire sequence of prehistoric occupation in Labrador, these remains are dramatically impoverished when
compared with the size and visibility of Maritime Archaic, Intermediate Indian and Late pre-Contact Indian
sites situated on the central Labrador coast. The extent to which this impression is a sampling problem
remains for subsequent investigations to determine.

The small size and sparse nature of the prehistoric components discovered in the Michikamau/Michi-
kamats survey are in line with what might be expected from small, mobile groups traversing the region.
Mobility is a central tenet of the historic nineteenth and twentieth century specialized caribou-hunting
economy of the Innu in the northern Labrador-Quebec barrenlands, and has resulted in a palimpsest of
hearths and raised earthen-walled tent-rings scattered across the barrenlands. No comparable evidence for
such an intensive land-use pattern resulting from a specialized caribou hunting economy has been recognized
in interior Labrador for the earlier cultural groups. It is, however, important to stress that this may be a
sampling problem, that the major seasonal aggregations at fall caribou crossing sites and at summer fishing
localities have not yet been identified.

Compounding this apparent lack of large prehistoric sites is the degree of damage that has been inflicted
by reservoir construction and the resulting inundation of the lakeshore environs. Visits to known important
Innu camping places, Mina Hubbard's “woody island” on Michikamats and the GecDc-1 rendezvous camp
on Michikamau, were expected to have produced a rich inventory of artifactual remains: stove parts, caribou
bone crushing pestles, ceramic sherds and bullets that we thought would be left behind by receding reservoir
waters. Typically at eroding sites along the Labrador coast similar artifacts can be recovered from between
rocks at the erosional interface. Their absence, for the most part, suggests that the fluctuating reservoir levels
have been far more destructive than had been anticipated.

While the potential of Michikamau research is evident from the 1995 survey, subsequent research in
the portions of the reservoir basin with high historic resource potential (including areas identified in Innu
land use and occupancy interviews)® should be conducted coincidental with a period of low reservoir water
levels.’

Discussion of the Partridge Point Burial Knoll

The destruction through erosion brought on by reservoir construction of the traditional Innu burial
ground at Ptarmigan Point seems an apt metaphor for the threats to Innu society brought on by the continued
specter of the economic development of lands that they have long held tenure to. Dominique Pokue's simple
elegy, on the occasion of our reburial of the partial skeleton of an Innu ancestor, “We have taken care of you,
we ask you to please take care of us,” served as a poignant reminder of the central, abiding tenet of Innu
culture and identity: the land. This sense of the land is conveyed in oral traditions. The tool assemblages and
the stone hearths long cold are faint testimony to the drama of Innu life in nutshimit (the country).

CONCLUSION

In conclusion, it was a source of amazement to the field party as a whole to observe how Dominique
and a hand-held Global Positioning System (GPS) device simultaneously were able to situate our precise
location and determine the distance and route to and from base camp. The Innu are no less Innu by employing
new technologies and non-traditional knowledge (as that provided by archaeologists) to help them determine
where they are presently and where they plan to head in the future. And archaeologists are no less
archaeologists and scientists by acknowledging the political implications of their work and recognizing the
importance and validity of Innu knowledge, traditions, practices and perspectives.
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ENDNOTES

" The Innu Nation represents 1,700 Innu people residing in Labrador. Formerly referred to as Montagnais-Naskapi
Indians, the Labrador Innu are part of a larger nation of Innu people most of whom reside in Quebec. The Innu refer
to their territory in Labrador and Quebec as “Nitassinan.”

2 The word Michikamau comes from the Innu work Mishikamau, meaning “large lake.” Michikamats comes from
Mishikamass, the diminutive form of Mishikamau, meaning “little large lake.”

3 Sylvestre Andrew, himself, was too young to witness feasting on apishtiss; his account most probably refers to the
time of his parent’s generation prior to 1931. Historically, most of the eastern North American Brant (Branta bernicla)
population migrated north from New Jersey, through the Maritimes, to the Sept-iles region, and hence to Ungava Bay.
Biologists do not know the exact migration route of the Brant on their way to Ungava. Innu testimony about harvesting
this species at Michikamau provides useful historical information on this route. The Brant population that followed this
route virtually disappeared when, between 1931 and 1934, a parasite known as the “wasting disease” resulted in the
destruction of approximately 90% of the eelgrass meadows throughout its range on the Atlantic seaboard. Brant are
dependent on eelgrass, which is available at a limited number of key sites (Bruce Turner, Canadian Wildlife Service,
personal communication; Tutin 1942: 223).

* This includes the Ossokmanuan Reservoir and forebays. Total drainage of the Smallwood and Ossokmanuan
Reservoirs is 69,267 km? (26,756 mi?). The total amount of land flooded amounted to 3,676 km? (1,419 mi?) (Jim
Haynes, NFLD Hydro, personal communication).

3 Deceased Innu elder, Jean-Baptiste Penunsi, identified a caribou calving area north of Kasheshibaw Lake active
during the time period 1920-1950 (interview with Alexander Andrew, 1 Feb. 1979). Folinsbee et al. (1973: 3) noted that
the “bogs around Michikamau Lake were at one time a major caribou calving ground and waterfowl nesting area, but
now are largely under water” (see also Bergerud 1994:11-16).

6 Some important areas of consideration would include the traditional hunting and trapping camps in the southwest
corner of Michikamau Lake that had been occupied by deceased Innu hunters, Simon Gregoire, Pien-Joseph Selma and
their families; an Innu cemetery site on an island at the outlet of Michikamau Lake on the way to the former MacKenzie
Lake; the birth place of Pien-Joseph Selma on the way to Lobstick Lake; and what appears to have been an Innu
gathering place at Sandgirt Lake (apparently visited by MacLeod in 1967, 1968). Future research should also attempt
to relocate the former HBC post on the route from Michikamau to Lobstick Lake. Innu Nation land use mapping work
by Sakauye et al. (1980) shows travel routes and camps parallel to the eastern shore of Michikamau.

" There is some imperative to this proposed research as construction of new dams on the St-Jean and Romaine rivers,
whose waters will be diverted into the Smallwood Reservoir, will further impact historic resources along the former
shorelines of Michikamau and other lakes that were swallowed by the reservoir.
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Churchill Falls Project and the Smallwood Reservoir

The Labrador Innu themselves have direct experience with the effects of large
hydroelectric developments, in particular the Churchill Falls Project and its Smallwood
Reservoir. Constructed over several years in the late 1960s and early 1970s, the
Churchill Falls Project inundated Kapakuashu (MacKenzie Lake), Meshikamass
(Michikamats Lake), Meshikamau (Michikamau Lake), Ushiku-manauan (Ossokmanuan
Lake), Menutinau-nipi (Windbound Lake) and other lakes on the central Labrador
plateau.?® Sheshatshiu Innu including the late Pinute Ashini, Shushep Abraham, and
Matiu-Ben Andrew spoke of the following project impacts (Tanner, 1977:128-131):

. hunting and trapping lands inundated;

o canoes, traps, snowshoes, caribou-hide scrapers, beaming tools, ice chisels,
axes and other tools lost due to flooding;

o decline in animal populations due to drowning;

o high mortality of beaver in headwater ponds that experienced deep freezing
(below beaver lodge entrances) due to reduced water levels;

o lower water levels in Meshikamau-shipu (Naskaupi River) with impacts on

salmon and lake trout migration and spawning.

The late Shapatish Penunsi conducted a map biography interview with researcher Alex
Andrew during which he identified a caribou calving ground north of Kasheshibaw Lake
that was flooded as a result of Smallwood Reservoir impoundment.?® Penunsi’s
information is supported by Folinsbee, et al. (1973:3) who noted that the “bogs around
Michikamau Lake were at one time a major caribou calving ground and waterfowl
nesting area, but now are largely under water” (see also Bergerud, 1994:11-16).

The effects of the Churchill Falls Project and the fact that the Innu were never consulted
or compensated became a festering sore point for that generation of Innu who knew the
Meshikamau region and settled with their families in the government-built village of
Sheshatshiu (Armitage, 1990). According to the late Pinute Ashini,

[w]e knew that there was going to be damming of the river, but we did not know
what it would mean. We had no idea of what the level of the water would be. At
most, we compared it to a beaver damming a river. | was still there during the

*See Griffiths (2001) and Nalcor (2009, V3, p.5-4). For a discussion of the effects of the flooding on
historic resources in the Meshikamau/ Meshikamass area (i.e. archaeology), see Loring, et al. (2003).

% Conducted under the supervision of geographer, Brenda Sakauye, the map biography interviews asked
Innu respondents to describe their LUO during three time periods. The caribou calving ground in the
Meshikamau area was identified on a 1:250,000 scale NTS map by Shapatish Penunsi for the time period
1920-1950. “Q: Were there many caribou in Michikamau region? A: Yes, to the north, the caribou was
plentiful and up further north at the barrens the caribou were many. [Q:] And where do the caribou calve?
[A:] One area would be a marshy area close by the Michikimau Lake before it was flooded” (Shapatish
Penunsi interview with Alexander Andrew, 1 Feb. 1979; see also Loring, et al., 2003:68).
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construction that summer. When | went back the next year, everything was
water .Indians were not consulted at all about what was going to happen. | was
very bitter after | found out that the lands were flooded. There wasn’t much that
could be done (Tanner, 1977:128).

More recently, the issue of the flooding of Meshikamau and neighbouring lakes arose at
various points in discussions with the members of the ITKC. Examples of their
observations and propositions concerning the impacts of the Churchill Falls Project are
presented in the report of the work of the ITKC (Armitage, 2007b:83-84).

Access roads and other linear transportation corridors

One of the most significant effects of hydroelectric development on Indigenous LUO is
the building of access roads to support the construction and maintenance of dams,
dikes, reservoirs, generating facilities, transmission lines, and other infrastructure.
However, such effects are also associated with forest access roads, mine access roads
and other linear transportation corridors. New roads can lead quickly to competition
with non-Indigenous hunters and fishers, and various biophysical effects that damage
fish and game populations. But they can also improve access to traditional territory by
Indigenous people for whom travel to distant camps by charter aircraft can be extremely
expensive (Hayeur, 2001:73; Hydro-Québec Production, 2007:39-115-118; Penn,
2003:2).

Several years ago in conjunction with Dr. Marianne Stopp, | undertook a survey of the
comparative literature concerning the effects of roads on Indigenous LUO in relation to
the environmental assessment of TLH Phase 3 between Cartwright and Happy Valley-
Goose Bay (see Armitage and Stopp, 2003). This literature survey is reproduced in
Appendix 1 below because of its usefulness for the LCP environmental assessment and
because the original report may not be easily accessible to the JRP and interveners.?’
Furthermore, careful attention to comparative data concerning road impacts elsewhere

%" In addition to the comparative literature reviewed in Appendix 1, see Berkes (1981:168-169;1988),
Charest (1982:423), Hydro-Québec (2007:39-115-118), Rosenberg, et al. (1997:46) and Warner
(1999:107-110) in relation to road networks built for hydroelectric projects, Staples and Poushinsky
(1997:73-77) in relation to mine access roads, and Kneeshaw, et al. (2010) and Tanner (2009) in relation
to forest access roads. Hydro-Québec (1993b) predicted competition between Cree/Inuit and southern
sport hunters and fishers in relation to roads associated with the proposed Great Whale hydroelectric
project. “The new road system (totalling about 685 km in main roads) will constitute one of the largest
sources of impact on Native land use” (ibid.:1993:15). However, note Simard et al.’s contention that sports
hunting and fishing in the area covered by the James Bay and Northern Quebec Agreement during the
period 1970-1990 did not threaten “traditional Cree activities” because tourists did not penetrate very far
into the territory and they were not interested in the same species that the Cree were” (1996:140-141, my
translation).

24



EXHIBIT E



Map 2. Showing affect of flooding in relation to travel routes and camp location in the Meshikamau area.
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Figure 2. Moira MacCaffrey takes fieldnotes on Ptarmigan Point. Note damage caused by flooding (photo P. Armitage, 1995).
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Figure 1. Map of central Nitassinan (interior Labrador, Canada), area of the Smallwood Reservoir overlain on the
previous Lake Michikamau shoreline. Area of Innu Nation sponsored archaeological research August 1995.
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Figure 5. Daniel Ashini on the bank of the eroding Innu cemetery at Meshikamass. Skull on left (photo S. Loring, 1995).

Figure 4. Skeletal remains from an Innu cemetery eroding into Meshikamass due to flooding (photo S Loring, 1995).
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MANAGEMENT'S DISCUSSION AND ANALYSIS

Segmented Results

Operating segments

Hydro-Québec

Hydro-Québec's business activities

are divided info four operating segments,
namely Generation, Transmission, Distribution
and Construction, as well as activities grouped
under Corporate and Other Activities.

Exploitation
et Hydro-Québec
Production

Hydro-Québec

: Hydro-Québec
TransEnergie

Distribution

Hydro-Québec
Innovation, équipement
et services partagés

Corporate
and Other Activities

Société de transmission
électrique de Cedars
Rapids limitée

Marketing d'énergie
HQinc.

Société d'énergie
de la Baie James

Hydro-Québec
International inc.

The organization chart on the right presents
the company'’s four divisions and its principal

first-tier interests:

HQ Manicouagan inc.

Churchill Falls (Labrador)
Corporation Limited

Hl Division

Hl Corporate units

Subsidiary or interest held by Hydro-Québec

Generation

Hydro-Québec Production
operates and develops
Hydro-Québec's generating
facilities. It generates electricity
for the Québec market and exports
power to wholesale markets

in northeastern North America.

Transmission

Hydro-Québec TransEnergie
operates and develops
Hydro-Québec's power
tfransmission system. It markets
system capacity and manages

power flows throughout Québec.

Hydro-Québec
IndusTech inc.*

*Hydro-Québec IndusTech inc. owns 100%
of the outstanding shares of Services Hilo inc.,
which operates under the Hilo brand.

Distribution

Hydro-Québec Distribution
operates and develops
Hydro-Québec's distribution
system and ensures the supply
of electricity fo the Québec
market. It also carries on activities
related to electricity sales

in Québec, provides customer
services and promotes

energy efficiency.

Construction

Hydro-Québec Innovation,
équipement et services
partagés and Société d'énergie
de la Baie James (SEBJ) design
and build construction projects
and refurbish generating and
fransmission facilities, mainly
for Hydro-Québec Production
and Hydro-Québec TransEnergie.
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NOTES TO CONSOLIDATED
FINANCIAL STATEMENTS

Note 19

Commitments
and Contingencies

Commitments
Electricity purchases

On May 12,1969, Hydro-Québec signed a contract with Churchill Falls
(Labrador) Corporation Limited ["CF(L)Co"] whereby Hydro-Québec
undertook to purchase substantially all the output from Churchill Falls
generating station, which has a rated capacity of 5,428 MW. In 2016, this
contract was automatically renewed for a further 25 years in accordance
with the contract provisions. On June 18, 1999, Hydro-Québec and CF(L)Co
entered into a confract to guarantee the availability of 682 MW of additional
power until 2041 for the November 1to March 31 winter period.

As at December 31, 2019, Hydro-Québec was also committed under contracts
fo purchase electricity from other power producers. Based on the renewal
clauses, the terms of these contracts extend through 2062. Hydro-Québec
had also undertaken fo purchase power tfransmission rights.

On the basis of all these commitments, Hydro-Québec expects to make
the following payments over the coming years:

2020 1,891

2021 1,903

2022 1,928

2023 1,937

2024 2,065

2025 and thereafter 23,950
Investments

As part of its development projects and activities aimed at maintaining

or improving the quality of its assets, Hydro-Québec plans to invest
approximately $4.0 billion in property, plant and equipment and intangible
assets per year in Québec over the period from 2020 to 2024.

Contingencies
Guarantees

In accordance with the ferms and conditions of certain debt securities issued
outside Canada, Hydro-Québec has undertaken to increase the amount

of inferest paid fo non-residents in the event of changes to Canadian tax
legislation governing the faxation of non-residents' income. Hydro-Québec
cannot estimate the maximum amount it might have to pay under such
circumstances. Should an amount become payable, Hydro-Québec has the
option of redeeming most of the securities in question. As at December 31,2019,
the amortized cost of the long-term debts concerned was $3,303 million
(83,314 million as at December 31, 2018).

Litigation

In the normal course of its development and operating activities, Hydro-Québec
is sometimes party to claims and legal proceedings. Management is

of the opinion that an adequate provision has been made for these legal
actions. Consequently, it does not foresee any significant adverse effect
of such contingent liabilities on Hydro-Québec's consolidated results

or financial position.

Among other ongoing actions, some Indigenous communities have instituted
proceedings against the governments of Canada and Québec, as well

as against Hydro-Québec, based on demands concerning their ancestral
rights. In particular, the Innus of Uashat mak Mani-Utenam are demanding
$1.5 billion in damages resulting from various activities carried out on land
they claim as their own. Hydro-Québec is challenging the legitimacy

of this claim.

As well, in November 2006 the Innus of Pessamit reactivated an action
broughtin 1998, aimed at obtaining, among other things, the recognifion
of ancestral rights related to Québec lands on which certain hydroelectric
generafing facilities of the Manic-Outardes complex are located.

This community is claiming $500 million. Hydro-Québec is challenging
the legitimacy of this claim.

ANNUAL REPORT 2019 | 93



FIVE-YEAR Operating Statistics (continued)

REVIEW
2019 2018 2017 2016 2015
MW
Installed capacity
Hydroelectric 36,700 36,767 36,767 36,366 36,370
Thermal 543 543 542 542 542
Total installed capacity 37,243¢ 37,310 37,309 36,908 36,912
GWh
Total energy requirements® 229,959 230,795 226,824 223143 222172
MW
Peak power demand in Québec® 36,159 38,319 38,204 36,797 37,349
km
Lines (overhead and underground)
Transmission 34,802¢ 34,361 34,479 34,292 34,272
Distribution 225,304 224,659 224,033 221,843 220,920
Total lines (overhead and underground) 260,106 259,020 258,512 256,135 255,192

a) Inaddition to the generating capacity of its own facilities, Hydro-Québec has access to almost all the output from Churchill Falls generating station (5,428 MW) under a contract with Churchill
Falls (Labrador) Corporation Limited that will remain in effect until 2041. It also purchases all the output from 41 wind farms (3,876 MW) and 7 small hydropower plants (107 MW) and almost all
the output from 9 biomass and 4 biogas cogeneration plants (303 MW) operated by independent power producers. Moreover, 969 MW are available under long-term contracts with other suppliers.

b) Total energy requirements consist of kilowatthours delivered within Québec and to neighboring systems.
c) The 2019 figure was valid on February 14, 2020. The values indicated reflect demand at the annual domestic peak for the winter beginning in December, including interruptible power.
The 2019-2020 winter peak occurred at 7:00 p.m. on December 19, 2019.
d) 34,530 km of lines operated by Hydro-Québec TransEnergie and 272 km by Hydro-Québec Distribution.
Other Information
2019 2018 2017 2016 2015
%
Rate increase as at April 1¢ 0.9 0.3 0.7 0.7 29
As at December 31
Total number of employees®
Permanent 16,977 16,960 17,338 17,282 17,475
Temporary 2,500 2,944 2,448 2,270 2,319
19,477 19,904 19,786 19,5652 19,794
%
Representation of target groups
Women 29.2 28.8 28.9 28.7 29.0
Othere 10.4 8.9 8.1 7.7 74

a) Excluding Rate L.
b) Excluding employees of subsidiaries and joint ventures.
c) Self-reported members (men and women) of the following groups: Indigenous peoples, ethnic minorities, visible minorities and people with disabilities.
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OUR GENERATING, TRANSMISSION AND DISTRIBUTION FACILITIES

Generation Transmission
. Lines Substations
Installed capacity 37,243 MW Voltage k) (number)
62 hydroelectric generating stations® wmu_ﬂoo MW 765and 735kV 12,319° 41
Robert-Bourassa 5,616 Sainte-Marguerite-3 882 Péribonka 385 Manic-1 184 450 kv DC 1,218 2
La Grande-4 2,779 Laforge-1 878 Laforge-2 319 Rapides-des-iles 176 315 kV 5,498 81
La Grande-3 2,417 Bersimis-2 845 Trenche 302 Chelsea 152 230 kV 3,2520 53
La Grande-2-A 2,106 Outardes-4 785 La Tuque 294 Sarcelle 150
161 kV 2,140 43
Beauharnois 1,900 Bernard-Landry 768 Romaine-1 270 La Gabelle 131
. . . 120 kv 7,008 220
Manic-5 1,596 Carillon 753 Beaumont 270 Premiére-Chute 131
La Grande-1 1,436 Romaine-2 640 McCormick 235 Les Cedres 113 69 kV or less 3,367¢ 94¢
René-Lévesque 1,326 Toulnustouc 526 Rocher-de-Grand-Mere 230 Rapides-des-Quinze 109 Total 34,802 534
Jean-Lesage 1,229 Outardes-2 523 Paugan 226 Rapides-Farmer 104
o . . ) a) Including 469 km of 735-kV lines operated at 315 kV.
Bersimis-1 1,178 Eastmain-1 480 Rapide-Blanc 204 mwﬁ.m_. Sﬂmmjmajza b) Including 33 km of 230-KV lines operated at 120 KV.
. . . stations rate:
Manic-5-PA 1,064 Brisay 469 Shawinigan-2 200 less than 100 MW) 704 ©) 3,095 km of lines operated by Hydro-Québec
Outardes-3 1,026 Romaine-3 395 Shawinigan-3 194 TransEnergie and 272 km by Hydro-Québec
Distribution.
d) 83 substations operated by Hydro-Québec
24 thermal generating stations® r_wvm_.@ >><< TransEnergie and 11 by Hydro-Québec Distribution.
Bécancour (gas turbine) 411 a) 61 managed by Hydro-Québec Production
and 1 by Hydro-Québec Distribution.
Other (23 diesel plants on off-grid systems) 132 b) 1 managed by Hydro-Québec Production
and 23 by Hydro-Québec Distribution. Distribution
Other sources of supply 10,683 MW Medium voltage Lines (km)
Churchill Falls generating station a) Hydro-Québec has access to almost all the output until 2041. 34 kV 757
[Churchill Falls (Labrador) Corporation Limited]® 5,428 b) Hydro-Québec purchases all the output. 25 KV 112,916
41 wind farms operated by independent power producers® 3,876 ¢) Hydro-Québec purchases almost all the output.
, ) 12 kv 4,662
9 biomass and 4 biogas cogeneration plants operated d) Hydro-Québec has access to the output of these suppliers.
by independent power producers® 303 4 kV or less 187
7 small hydropower plants operated by independent Total 118,522
power producers® 107
. Low voltage 106,782
Other suppliers? 969
Total 225,304
Hydroelectric generating station under construction 245 MW
Romaine-4 245
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Churchill Falls (Labrador) Corporation Limited v. Hydro-Québec, [2019]
Q.J. No. 5085
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Page 14 of 32
Churchill Falls (Labrador) Corporation Limited v. Hydro-Québec, [2019] Q.J. No. 5085

63 Second, it appears that the trial judge's examination focused on a single paradigm, namely, that operational
flexibility5? is meaningless unless HQ has access to all the energy produced by the plant, as it did before September
1, 2016. In doing so, the judge distorted the meaning and scope of the concepts of Annual Energy Base and
Continuous Energy, while also obscuring, without an explanation, certain significant differences between the terms
and conditions applicable to the first 40-year period and those applicable to the subsequent 25-year period.

64 He could have done otherwise, however, by recognizing that, contrary to the situation that existed during the
first 40 years of the agreement, HQ's right to the energy produced by the Churchill Falls plant is now limited, while
at the same time recognizing that, contrary to CFLCo's position, HQ still has an operational flexibility very similar to
the operational flexibility both parties acknowledged it had prior to September 1, 2016.

65 For a better understanding of the reasons that follow, | have chosen to reproduce certain portions of the Initial
Contract and Schedule Il

66 They are presented as a table, side by side, to highlight the differences between the two periods, one running
until August 31, 2016 and the other, a subsequent period, running until August 31, 2041:

Agreement up to August 31, 2016 (May 12, 1969 contract, excluding Schedule Ill)
2.1 Object

[...] Hydro-Quebec agrees to purchase from CFLCo and CFLCo agrees to sell to Hydro-Quebec each
month (i) [...] (ii) from and after the Effective Date, the Energy Payable and the Firm Capacity; all at the
prices, on the terms and conditions, and in accordance with the provisions, set forth herein.

1.1 Definitions

"Energy Payable" means

[..]

(b) in respect of any month commencing on or after the Effective Date, (i) the amount of energy which is
taken by Hydro-Quebec during such month plus (ii) the amount of energy equivalent to water spilled
during such month, as determined pursuant to Sections 4.2.6 and 4.6 and after excluding spillages
attributable to the fact that CFLCo has, during the 12 months preceding the spillage, either incurred
any penalty under Article X or avoided such penalty only by virtue of Sections 10.3.4 or 10.3.6. Such
spillage shall not cause the total Energy Payable for the 12 month period which terminates with the
cessation of spilling to exceed the amount obtained when the total amount of all prior recaptures is
deducted from 35.4 billion kilowatthours.

"Annual Energy Base" means 31.50 billion kilowatthours per year or, in the event of an adjustment [...], the
number of kilowatthours per year established as a result of such adjustment, [...]

8.4 Price after the Effective Date®
[...] the monthly price for power and energy shall be:

(i) the product of the Basic Contract Demand multiplied by 66.67% of the Applicable Rate (earned
whether or not taken or made available), plus

(i) the product of Energy Payable as calculated for the month then ended multiplied by 33.33% of the
Applicable Rate.

Such price shall be subject to adjustment as provided in Section 8.5.
1.1 Definitions

"Basic Contract Demand" means, in respect of any month, the number of kilowatthours obtainable, [...],
when the
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Annual Energy Base is multiplied by the number which corresponds to the number of days in the month
concerned and the result is then divided by the number which corresponds to the number of days in the
year concerned.

6.2 Sale and Purchase of Power and Energy

CFLCo shall deliver to Hydro-Quebec at the Delivery Point such power and energy as Hydro Quebec may
request, subject to the provisions of Sections 4.2 and 4.3.

[...]
Agreement as of September 1, 2016 (Schedule Ill)
2.1 Object

[...] Hydro-Quebec agrees to purchase from CFLCo and CFLCo agrees to sell to Hydro-Quebec
each month the Continuous Energy and the Firm Capacity, at the price, on the terms and
conditions, and in accordance with the provisions, set forth herein.

1.1 Definitions

"Continuous Energy" means, in respect of any month, the number of kilowatthours obtainable,
[...], when the Annual Energy Base is multiplied by the number which corresponds to the number of
days in the month concerned and the result is then divided by the number of days in the year
concerned.

[..]

"Annual Energy Base" means the number of kilowatthours per year represented by the Annual
Energy Base in effect at the time of expiry of the Power Contract which is hereby renewed.>

7.1 (Article VII -- Price and Price Adjustment) For all Continuous Energy, Hydro-Quebec shall pay
CFLCo 2.0 mills per kilowatthour.

In the event that in any month CFLCo is unable due to Plant deficiencies to make available at least
90% of the Continuous Energy, the price payable by Hydro-Quebec for such month shall be 2.0
mills per kilowatthour for that part only of the Continuous Energy which is made available.

[Emphasis added]
67 What can one learn from this comparative table?

68 First, the wording of the object of the contract for the 40-year period is very different from the wording of that
object for the subsequent 25-year period. The expression Energy Payable does not appear in Schedule lll, while
the term Continuous Energy, which does appear, was not included in the terms and conditions applicable from
September 1, 1976 to August 31, 2016. As for the definition of Continuous Energy, it is identical to the definition of
Basic Contract Demand, which appears in the Contract, but not in Schedule 111

69 The manner in which the power and energy purchased by HQ are billed differs from one period to the other. |
will return to this later, but, for now, suffice it to note that monthly billing based on two components,® one fixed (a
predetermined quantity of energy billed at 66.67% of the applicable rate) and the other, variable (another quantity of
energy billed at 33.33% of the applicable rate), during the first 40 years of the agreement, was abandoned in favour
of a more straightforward and linear formula of 2.0 mills per kilowatt-hour until the end of the agreement.

70 Last, it should be noted that section 6.2 (Sale and Purchase of Power and Energy), which was in effect until
August 31, 2016, does not appear in Schedule 1.

71 In my view, the table itself illustrates the difference between the two periods (40 years, 25 years) as regards the
quantity of energy to which HQ is entitled.
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Ibid.
Ibid, para. 75.
Ibid, para. 44.

For ease of reference, in these reasons | will use the expression "Contract" or "Initial Contract" when referring to the
terms and conditions applicable to the initial 40-year period (ending on August 31, 2016) and "Schedule IlI" when
referring to the terms and conditions applicable to the additional 25-year period (ending on August 31, 2041).

To reflect the fact that 40 years after the commissioning of the Churchill Falls hydroelectric complex, the construction of
the plant, the project financing and the repayment of CFLCo's debt would be completed, and the plant's energy
potential would be better known. For example, sections 4.1 (Construction), 4.2.6 (Spinning Reserve), 4.6 (Method of
Calculating Spillage and Inventory), 5.1 (Provision for Additional Funds Required), 5.2 (General Provisions Applicable
to Debentures), 5.3 (Dividend Restrictions), 5.4 (Right of Hydro-Quebec to cure events of default under certain Debts
Obligations of CFLCo), 6.2 (Sale and Purchases of Power and Energy) and 8.5.2 (Resulting from Variations between
Annual Energy Base and the Annual Average Energy Payable), as well as the definitions (section 1.1) of "Basic
Contract Demand", "Applicable Rate" and "Base Rate".

For example, sections 2.1 (Object) and 7.1 (Price and Price Adjustment), as well as the definition of "Continuous
Energy".

Trial Judgment, para. 891.
Ibid, para. 873-876.

Didier Lluelles and Benoit Moore, Droits des obligations, 3rd ed. (Montreal: Thémis, 2018) p. 876 and ff., para. 1570-
1575.

Immeubles Régime XV inc. c. Indigo Books & Music Inc., 2012 QCCA 239, para. 9. Cited by the Supreme Court in:
Uniprix inc. v. Gestion Gosselin et Bérubé inc., 2017 SCC 43, [2017] 2 S.C.R. 59, para. 41.

Eolectric inc. c. Kruger, groupe Energie, une division de Kruger inc., 2015 QCCA 365, para. 16. Cited by the Supreme
Court in: Uniprix inc. c. Gestion Gosselin et Bérubé inc., 2017 SCC 43, [2017] 2 S.C.R. 59, para. 41.

Exhibit P-1, "Power Contract" between Hydro-Québec and Churchill Falls (Labrador) Corporation Limited (CF(L)Co)
dated May 12, 1969, p. P-1/12.

Trial Judgment, para. 1150, as well as, on this subject, para. 1153-1154.

Arising from sections 4.2.1 (Operational Flexibility) and 6.5 (Firm Capacity Schedules) of the Initial Contract and
sections 4.1.1 (Operational Flexibility) and 5.3 (Firm Capacity Schedules) of Schedule IlI.

At the hearing, the parties told the Court that they were in disagreement regarding the value of the Annual Energy Base
as of September 1, 2016, although they had agreed, in May 1969, to set it at 31.5 billion kilowatthours (31.5 TWh) at
the start of the first 40-year period. This is a dispute we are not required to rule on within the scope of the case
presently before us and which we hope the parties will be able to settle amicably.

It is accepted that this date is September 1, 1976, the date on which the Churchill Falls plant was fully commissioned,
i.e. 11 turbine-generator units, the eleventh to be used as a spare during maintenance.

Referred to by the parties as the "Split Tariff".

It should be noted that, given the billing structure in place during the initial 40-year term, the energy HQ received over
and above the Basic Contract Demand/Annual Energy Base (i.e., excess energy) was billed, in accordance with section
8.4(ii) of the Contract, at "33.33% of the Applicable Rate".

Or [TRANSLATION] "all of the plant's production", Trial Judgment, para. 977.

Ibid, para. 942-944 and 988. See also paragraphs 234-235 and 239-241, in the section of the Trial Judgment in which
the judge describes the circumstances that led to the signing of the May 12, 1969 contract.

Exhibit D-81.

See the definition of "Annual Energy Base", section 1.1 (Il) of Schedule llI.
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Churchill Falls (Labrador) Corporation
Limited Appellant

.

Hydro-Québec Respondent

INDEXED AS: CHURCHILL FALLS (LABRADOR)
Corp. v. HYDRO-QUEBEC

2018 SCC 46
File No.: 37238.
2017: December 5; 2018: November 2.

Present: McLachlin C.J." and Abella, Moldaver,
Karakatsanis, Wagner, Gascon, C6té, Brown and
Rowe JJ.

ON APPEAL FROM THE COURT OF APPEAL FOR
QUEBEC

Contracts — Performance — Good faith and equity
— Duty to renegotiate — Doctrine of unforeseeability —
Contract between company and Hydro-Québec respect-
ing construction and operation of hydroelectric plant
— Take-or-pay undertaking by Hydro-Québec to buy fixed
quantity of electricity produced by plant at fixed prices
for 65 years — Hydro-Québec reaping substantial profits
from resale of electricity as result of changes in market —
Company bringing action for order that Hydro-Québec
renegotiate contract and agree to reallocation of benefits
— Whether party to contract can require other party to
renegotiate contract because of allegedly unforeseeable
changes in market since it was signed — Civil Code of
Québec, arts. 1375, 1431, 1434.

In 1969, the Churchill Falls (Labrador) Corporation
Limited and Hydro-Québec signed a contract that set out
a legal and financial framework for the construction and
operation of a hydroelectric plant on the Churchill River
in Labrador. In the contract, Hydro-Québec undertook
to purchase, over a 65-year period, most of the electric-
ity produced by the plant, whether it needed it or not,
which allowed Churchill Falls to use debt financing for
the construction of the plant. In exchange, Hydro-Québec
obtained the right to purchase electricity at fixed prices
for the entire term of the contract. After the contract was
signed, there were changes in the electricity market, and

McLachlin C.J. took no part in the judgment.

Churchill Falls (Labrador) Corporation
Limited Appelante

C.

Hydro-Québec Intimée

REPERTORIE : CHURCHILL FALLS (LABRADOR)
Corp. c. HYDRO-QUEBEC

2018 CSC 46
Ne du greffe : 37238.
2017 : 5 décembre; 2018 : 2 novembre.

Présents : La juge en chef McLachlin” et les juges
Abella, Moldaver, Karakatsanis, Wagner, Gascon, Coté,
Brown et Rowe.

EN APPEL DE LA COUR D’APPEL DU QUEBEC

Contrats — Exécution — Bonne foi et équité — ODbli-
gation de renégociation — Théorie de I'imprévision —
Contrat entre une compagnie et Hydro-Québec relatif a la
construction et a l’exploitation d’une centrale hydroélec-
trique — Engagement ferme d’Hydro-Québec pour I’achat
a prix fixes pendant 65 ans d’une quantité fixe d’électricité
produite par la centrale — Profits substantiels au bénéfice
d’Hydro-Québec a la suite de changements survenus sur
le marché lors de la revente de 1’électricité par celle-ci —
Recours de la compagnie visant a imposer a Hydro-Québec
la renégociation du contrat et une nouvelle répartition des
bénéfices — Une partie a un contrat peut-elle exiger de son
cocontractant qu’il renégocie le contrat en raison de chan-
gements dits imprévisibles survenus sur le marché depuis sa
conclusion? — Code civil du Québec, art. 1375, 1431, 1434.

En 1969, la compagnie Churchill Falls (Labrador) Cor-
poration Limited et Hydro-Québec signent un contrat
fixant le cadre juridique et financier relatif a la construc-
tion et a I’exploitation d’une centrale hydroélectrique
sur le fleuve Churchill au Labrador. En vertu du contrat,
Hydro-Québec s’engage a acheter, sur une période de
65 ans, la majeure partie de I’€lectricité qui sera produite
par la centrale, et ce, indépendamment de ses besoins, ce
qui permet a Churchill Falls de financer par voie d’em-
prunts la construction de la centrale. En échange, Hydro-
Québec obtient le droit d’acheter 1’électricité a prix fixes
pendant toute la durée du contrat. Suivant la conclusion

La juge en chef McLachlin n’a pas participé au jugement.

2018 SCC 46 (CanLll)
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a hydroelectric plant (“Plant”) on the river. It was
a huge project involving a substantial amount of
money. The parties chose to allocate the risks and
benefits of the Contract over a 65-year period.

[2] The Power Contract signed by the parties made
the project viable and attractive for each of them. On
the one hand, Hydro-Québec undertook to purchase
most of the electricity produced by the Plant, whether
it needed it or not, and to protect CFLCo from any
cost overruns incurred in the construction of the
Plant. This assured CFLCo of a stable return on its
investment and allowed it to use debt financing for
the construction of the Plant, which is now estimated
to be worth $20 billion. On the other hand, Hydro-
Québec sought and obtained the right to purchase
electricity at fixed prices for the entire term of the
Contract. This protected it from inflation and assured
it that it would benefit from low prices in the event of
an increase in market prices for electricity.

[3] Nearly 50 years after the Contract was signed,
there have been changes in the electricity market
whose effect is that the purchase price for electricity
set in the Contract is well below market prices. As a
result, Hydro-Québec sells electricity to third parties
at current prices while continuing to pay CFLCo the
price agreed on in the Contract in 1969. This gener-
ates substantial profits for Hydro-Québec.

[4] CFLCo argues that given this reality, which
in its view was unforeseen, Hydro-Québec can no
longer avail itself of the benefits conferred on it by
the words of the Contract. In CFLCo’s opinion, these
circumstances, which it characterizes as new and
unforeseeable, mean that for Hydro-Québec to do
so is contrary to the equilibrium established by the
initial agreement and to the principle of good faith in
contracting. CFLCo argues that, because the possi-
bility that Hydro-Québec would within the space of
a few years find itself in so advantageous a position
for the sale of electricity at very high prices was un-
thinkable in the late 1960s, the Contract as initially
contemplated cannot be found to apply in such cir-
cumstances. CFLCo submits that because the parties’

potentiel en construisant une centrale hydroélec-
trique (« Centrale ») sur le fleuve. Le projet est mo-
numental et implique des sommes considérables. Les
parties choisissent de répartir les risques et bénéfices
du Contrat sur une période de 65 ans.

[2] Le Contrat d’électricité que signent les parties
rend le projet viable et avantageux pour chacune
d’elles. D’une part, Hydro-Québec s’engage a ache-
ter la majeure partie de I’électricité qui sera produite
par la Centrale, et ce, indépendamment de ses be-
soins. Elle s’engage aussi a prémunir CFLCo contre
tout dépassement des colits de construction de la
Centrale. Cela assure a CFLCo un rendement stable
sur son investissement et lui permet de financer par
voie d’emprunts la construction de sa Centrale, dont
la valeur est aujourd’hui estimée a 20 milliards de
dollars. D’autre part, Hydro-Québec revendique et
obtient le droit d’acheter 1’électricité a prix fixes
pendant toute la durée du Contrat. Cette mesure la
protege contre I'inflation et lui assure la certitude
de profiter de bas prix en cas de hausse des prix de
I’électricité sur le marché.

[3] Pres de 50 ans apres la conclusion du Contrat,
certains changements sont survenus sur le marché de
I’électricité, si bien que le prix d’achat de I’électricité
fixé dans celui-ci est bien en deg¢a des prix payables
sur le marché. Hydro-Québec vend ainsi de 1’élec-
tricité a des tiers aux prix actuels, tout en continuant
de payer a CFLCo le prix convenu dans le Contrat en
1969. Elle en tire des profits substantiels.

[4] Compte tenu de cette réalité qu’elle estime
imprévue, CFLCo soutient qu’Hydro-Québec ne
peut plus se prévaloir des avantages qui lui €choient
suivant la lettre du Contrat. Au regard de ces cir-
constances qu’elle qualifie de nouvelles et d’impré-
visibles, CFLCo considere qu’un tel comportement
va a ’encontre de I’équilibre de 1’entente initiale
et heurte la bonne foi contractuelle. Selon elle,
puisqu’il était impensable, a la fin des années 1960,
qu’Hydro-Québec puisse, en I’espace de quelques
années, se retrouver en position aussi avantageuse
pour vendre de 1’électricité a trés forts prix, I’on
ne peut conclure que le Contrat s’applique tel qu’il
était initialement envisagé dans de telles conditions.
A ses yeux, comme I’entente entre les parties visait

2018 SCC 46 (CanLll)
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Excutive Counci s B
November 18, 2011

A New Dawn for the Labrador Innu

Canada, Newfoundiand and Labradr and the Innu of Labrador o todayina atrioof
Hold the potentil to profoundly and pos » Innu of Labrador and Project

rge Rich, Joined Deputy Chief of the Mushuau Innu Fist Nation,
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Guests incluced
Canada; the Honaurab Kathy Dunderdale Premir of Newfoundiand an Labrodor;and Ed Marti, CEO of Nalco Energy. They were
als0 Joined by the newy appointed Honourable Nick MCGrath, provincia Minister of Intergovernmental and Aboriginal Affais and
Minister Responsiie for Labrador
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serves as the frst Innu in L am here today the eaders in i
years, have belleved In future of Natuashish

the. . the Upper
Ionu Impact and collectively, 2

ch
Tehash Petapen o the New Dawn Agreements.

sesh Jders and past leaers. Today 35 we celebrate this moment in
oo o, Lnen 1 recogie n cknot e e coage s it of s adrs ad h eders e el s o of
them did not v ong enough to see this day, but tis
Labrador Innu”

Sheshatshiu Innu the Tanu people to the federal and provincial

governments and to Naicor. It has been a ang road for ever

Happen. But we are here and 1 ) and vr. €4 and therr
Innu people. We look being signed today.”

e gremants vl change the arse of s story s ushus I Deputy it Smon o, e cn s e o
Tives he be felt i our communities

where
o eraly s of vears

thei ives and ofthe Tshash Petapen Agreements.
Ty e v of e o Sareed el sl 0 ke epanai o Sl own oy 0 o ot vl ol
being ofthei society, and to contrbute t the broader provincial and Canadian societe

“This signing is 8 Province of for Canads, and esp i pope 0

premier Dunderdale. ° Tnnu nterests

ofthe I ar rspctc. To sin of v o A1 and s e D Agesmts wl s mpran enfts o e o
uskrat Fals, which i a significat project with benefis for this

province and for our countr.”

e re raud 1 be ot of i st vent o he s of bt st the Hoourse o Durcan Mot of Aot
Affars and Northern Development, "Ths s the b

Agreement and helps buld & ﬁwnd:lmn o o o o e I ot o h Povces e fo s gt eion o
Canada. Al the leaders, past and preser Natuashisn shape the
future of the Innu peopl of Labracor, @ promising future based on partnership and opportunies.”

e et ol o ogs Y 5 TSP o AT o [kt g8 1es St s
for the economic, social and culural developmy

of theirchidren e

” e have mace a land ciaims anc
the Innu Nation
The signing of the
on bulding berets o i el f e o Thecompanys
commitment to 3 Inn Nation wil Vartin. “We are
partners as we. P

On June 30, 2011, the Innu of Labrador voted in a eferendum on the Agreement.in-Princile. A strong majorky of the eligible
mbers (70 per cent) o the two Innu communites voted. Of those who particpated, 83 per cent voted n favour of the Agraement.
in-princpl.
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Cory Hamn Wedia Relations:
press Secretary Aboriginal Affair and Northern Develogment
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BACKGROUNDER

Highlights:
with the Tnnu of Labrador

Historical Context
‘The Labrador Innu assert Aboriginal ights and te throughaut 3 large ares of cental Labrador and Estern Québec including the North
Sihore of the Gulf of St. Lawrence. o treaty has ever been signed with the Innu of Labrador. The Land Claims and Sel-Government
‘Agreement-n-princple being signed today only addresses ther claim in Labracor:

‘Overview of the Agreement-in-Principle and Lands
The Agreement-in-Principle (AIP) sets out Jurisdictions, rights, benefis and limiations for the Labrador Innw n a variety of subject
areas. These Incude the harvesting offorest resources and plants; fish; migratory birds; and widife. Al ights and benefits are
ey e tospectc gsopapnialy. e ands

There are four types of lands referenced In the AIP:
o Labrador

az
domtres) i wo b il e umw o 4 nce e s x4 comd o e o I government
25 of the effective date of the Agreer

. on como
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e w8 e ot e,

. Woul give the Tnnu the right to Impact and
Benefit Agreements for Major Developments as defined by the A,

Other Key Aspects of the ATP

 The AIP s not legally binding and does not define, create, recognize, abrogate, derogate, deny or amend any of the rights of the
parcis;

. and and Labrador alllawmaking authoriies n
relation to Canadian national Interest powers and provincial nterest powers respectvely;

It sets out elgoilty criteria for determining who wil be enrolled as a benefcary of the Agreement and outlnes the procedures.
for enrolment by appiicants;

for the 2 mining project as the lands n the
Voisey's Bay area; and,
« It sets out a cispute resolution process etailing the steps to be taken, how and when.

o ckage and Financing Arrangements.
The proposed agreement ncludes a fivancial package which is subject to the falowing conditons:

= $118 millon to be paid out once the Agreement comes Into force (the period of time over which this payment i to occur is o be
negotiated with the Labrador 1nnw);
 $10 millon o s10 and $10 millon for  capacty und, il of
ich

BACKGROUNDER
Execution of Agreements with the Tnnu Nation
November 18, 2011

ieutour for many.
Yo n septner 25, 200, s ey, e ovemantof entoundand and Lorodor and I Ndon dgnd e oo
petapen (N relaton to land claims, the Lower Churchil Tnnu
mpactsand Beneits Ateement (154) and Uper Curen rees.
Since that time, the parties have worked to complete three agreements:

o Atripartite innu Labrador and 1nnu Netion (AI7)

o The Lower Churchl Proect 1 mpacts and Benetts Agrement 184)
« The Upper Churchll Recress Agreement (UCRA)

These three agreements were ratfied by the Innu on June 30, 2011, and signed by the partes on November 18, 2011, The [8A and
the UCRA come into efect immediately upon signing. The ALP il for the basis for angaing treaty negotiations betueen the Innu,
Canada and Newfoundiand and Labrador.

HIGHLIGHTS

Lower Churchill Project Impacts and Benefits Agreement

« Financial benefits:
= Five pr cent of net project revenue.

= Five millon dollars per year payable upon
 Employment and training participation objectives in plac for construction and operations.
© A target of $400 millon in contracts for Innu businesses.
 Joint Nalcor-innu Envronmental Hanagement Commitiee responsible for:
= Environmental poicies
o Environmental Management System
o Review ang consideration of Innu knowledge
I Nation will provide Nalcor with a comprehensive release and Indemty relating to any adverse effects assacited with the
development of the Lower Churchil Project

‘Upper Churchill Redress Agreement

Innufor

over the ull project fecyce
. annually at 2.5 per cent) upe
e of o ! sreavat s A 31, 040 sher e oo o i red 04 st idershrs

= Prior to September 1, 2041, the 1nnu Nation has payments
share or percentage o Churehil his opton I g revenue from the
Falls Labrador)

« The A 2 province ana indemity
against claims by the Labrador Innu relatng to the Churchill Fals development.

2011138 a35pm.
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Provincial Government Applauds Acceptance of
Tshash Petapen (New Dawn) Agreements

Acceptance of the New Dawn Agreements by the Labrador Innu Nation will introduce tremendous benefits to the Innu people of
Labrador, and represents a major step forward for the development of Muskrat Falls, said the Honourable Kathy Dunderdale, Premier of
Newfoundland and Labrador.

“The ratification is a proud moment in our province’s history, and a wonderful achievement which will bring new opportunities to the
Labrador Innu,” said Premier Dunderdale. “Our government’s partnership with the Innu Nation has been a successful one and we will
continue to work together to ensure that the interests of the Innu are respected. Muskrat Falls is an exciting development for the
province and with this ratification, important benefits are secured for the Innu.”

“The positive vote is an important step in support of the development of the Lower Churchill,” said the Honourable Shawn Skinner,
Minister of Natural Resources. "The Lower Churchill Impacts and Benefits Agreement provides significant benefits to the Innu Nation,
and ensures that the Labrador Innu will have priority for employment and business opportunities associated with the development.”

The New Dawn Agreement includes three elements: the Upper Churchill Redress Agreement, the land claims agreement-in-principle,
and the Lower Churchill Impacts and Benefits Agreement (IBA). The Upper Churchill Redress Agreement will provide compensation to
the Labrador Innu for impacts associated with the Upper Churchill Falls development, and settles the outstanding grievances of the
Innu Nation with respect to damages suffered to Innu lands and properties as a result of the flooding caused by this development in
the 1960s. Key elements of the IBA include a structured royalty regime and implementation funding to support the Innu Nation’s
involvement in the project during construction.

"I congratulate the Innu people and welcome their endorsement of these agreements,” said the Honourable Patty Pottle, Minister of
Aboriginal Affairs. "I also acknowledge the dedicated efforts of the negotiators who worked hard to achieve the terms. This successful
ratification vote is a reflection of what is a fair and honourable settlement for the Innu.”

The land claims agreement-in-principle is a non-binding agreement that will form the basis for negotiating a final land claims
agreement or treaty. Upon signing it will be released to the public. It will define Innu treaty rights and where those rights will apply in
Labrador.
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TESTIMONY OF KAIGHN SMITH JR., ESQ.,
COUNSEL FOR THE PENOBSCOT NATION
ON AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF THE
TASK FORCE ON CHANGES TO THE MAINE INDIAN CLAIMS
SETTLEMENT IMPLEMENTING ACT
(L.D. 2094)

FISH AND GAME AND LAND USE AND NATURAL RESOURCES
(TASK FORCE CONSENSUS RECOMMENDATIONS 7-10)

Public Hearing, February 14, 2020

Good afternoon, my name is Kaighn Smith Jr. I am a shareholder at Drummond
Woodsum & MacMahon, and I have served as litigation counsel for the Penobscot
Nation for over 25 years. Iteach Federal Indian Law at the University of Maine
School of Law, and I serve as an Associate Reporter for drafting the American
Law Institute’s Restatement of the Law of American Indians.

I have been asked by Penobscot Nation Chief, Kirk Francis, to speak to you today
in support the implementation of Task Force Recommendations 7-10 through L.D.
2094. I provide this testimony solely on behalf of the Penobscot Nation.

The Penobscot Nation believes that in order to place this opportunity to improve
tribal-state relations in context, it is very important to look at some painful history.
The Nation appreciates the Committee’s consideration of this context and looks
forward to better relations with the State of Maine through L.D. 2094.!

! Consensus Recommendations 7-10 are to amend the Maine Implementing Act to:

[R]ecognize federal law regarding the exclusive jurisdiction of Tribes to regulate fishing
and hunting by Tribal citizens of all federally recognized Tribes on Tribal lands. . .
[R]estore and affirm the exclusive jurisdiction of Tribes to regulate fishing and hunting
by non-Tribal citizens on Tribal lands, but . . . not cede any of the Maine Indian Tribal-
State Commission’s authority to regulate hunting and fishing under current law to the
State.

[R]elinquish the State of Maine's jurisdiction with respect to the regulation of fishing and
hunting by both Tribal and non-Tribal citizens on Tribal lands, except that, solely for
conservation purposes, the State of Maine . . . under general principles of federal Indian
law and in a manner consistent with reserved Tribal treaty rights.

[R]estore and affirm the Tribes' rights to exercise regulation of natural resources and land
use on Tribal land to the fullest extent under federal Indian law.



The Restoration Of Inherent Sovereignty And What That Means In Historical
Context

At the time of the Maine Indian Land Claims Settlement, Congress explained that
“[t]he aboriginal territory of the Penobscot Nation is centered on the Penobscot
River.” H. R. REP. No. 96-1353 at 11, reprinted in 1980 U.S.C.C.A.N. 3786, 3787
(“H.R. REP.”); S. REP. NO. 96-957 (“S. REP”) at 14 REP. at 11. Congress further
explained:

When the Revolutionary War broke out, General George Washington
requested assistance of [the Penobscot Nation, the Passamaquoddy Tribe, and
the Houlton Band of Maliseet Indians] and, on June 23, 1777, Colonel John
Allan, of the Massachusetts militia . . . negotiated a treaty with these Indians,
pursuant to which the Indians were to assist the Revolutionary War in return
for protection of their lands by the United States . ... Allan’s journals indicate
that the Indians played a crucial role in the Revolutionary War.

Despite requests from the Maine Indians, the federal government did not
protect the tribes following the Revolutionary War. In 1794, the
Passamaquoddy Tribe . . . relinquished all but 23,000 acres of its aboriginal
territory. Subsequent sales and leases by the State of Maine reduced this
territory to approximately 17,000 acres. The Penobscot Nation lost the bulk
of its aboriginal territory in treaties consummated in 1796 and 1818. A sale
to the State of Maine in 1833 resulted in the loss of four townships by the
Penobscot Nation.

H.R.REP. at 11-12; S.REP. at 12.

These lands cessions failed to comply with one of the first acts of Congress, the
Indian Nonintercourse Act. H.R.REP. at 12; S.REP. at 12. Enacted in 1790, and
presently codified at 25 U.S.C. § 177, this Act renders void any land transaction
with an Indian tribe that lacks federal approval. See 25 U.S.C. § 177.

In the landmark decision of 1975, Joint Tribal Council of Passamaquoddy Tribe v.
Morton, 388 F. Supp. 649 (D. Me.), Judge Edward T. Gignoux, held that the
United States had a trust responsibility to the Passamaquoddy Tribe (and
concomitantly to the Penobscot Nation) to investigate claims against Maine for
violations of the Nonintercourse Act. The First Circuit affirmed his decision, see
Joint Tribal Council of the Passamaquoddy Tribe v. Morton, 528 F.2d 370 (1st Cir.
1975), and the United States commenced federal court actions against Maine on
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behalf of the Penobscot Nation and the Passamaquoddy Tribe to recover the ceded
lands. See 25 U.S.C. § 1731 (referring to Civil Action Nos. 1966-ND and 1969-
ND, hereinafter “U.S. v. Maine” or the “land claims”). Together, these claims
covered “12.5 million acres, or 60 percent of the State.” H.R.REP. at 14; S.REP. at
13.2

In 1979, the United States, through the U.S. Department of the Interior (“DOI” or
“Interior Department”), Bureau of Indian Affairs formally recognized the
Penobscot Nation and the Passamaquoddy Tribe as Tribal Nations with
government-to-government relationships with the United States. 44 Fed.Reg.
7,235-7,236 (Jan. 31, 1979). The U.S. Court of Appeals for the First Circuit has
explained what this means:

Federal recognition is just that: recognition of a previously existing status.
The purpose of the procedure is to “acknowledg[e] that certain American
Indian tribes exist.” 25 C.F.R. § 83.2 (1993). The Tribe[s’] retained
sovereignty predates federal recognition—indeed, it predates the birth of the
Republic, see Santa Clara Pueblo v. Martinez, 436 U.S. 49, 56, 98 S.Ct.
1670, 1675, 56 L.Ed.2d 106 (1978)—and it may be altered only by an act of
Congress, see Morton, 417 U.S. at 551-52, 94 S.Ct. at 2483.7

2 Contrary to certain testimony presented at the Public Hearings on L.D. 2094, the Tribes never
sued Maine; the United States sued Maine as the Tribes’ trustee. Also contrary to certain
testimony presented at the Public Hearings, the United States carefully assessed the merits of the
claims and was fully prepared to proceed with these actions; these were very serious claims. For
example, the United States reported to Judge Gignoux in 1977:

We have concluded that a valid cause of action on behalf of the Penobscot Tribe
encompasses all those lands lying in the Penobscot River watershed above the ancient
head of the tide, a point north of Eddington, Maine, to the head of the river. Based on the
outcome of further study this cause of action may also include those portions, if any, of
the eastern shore of Moosehead Lake and the St. John River watershed west of Houlton,
Presque Isle and Caribou which the tribe actually used and occupied in 1790, excluding,
however, those lands in the St. John River watershed under treaty deeds confirmed
pursuant to- Article 4 of the Webster-Ashburton Act of 1842.

Memorandum in Support of [United States’] Motion for Further Time to Report to the Court,
United States v. Maine (Civil Nos. 1966-ND and 1969-ND) (D. Me.) at 4, copy attached hereto
as Exhibit A.



State of R.I. v. Narragansett Indian Tribe, 19 F.3d 685, 694 (1st Cir. 1994)
(emphasis added).?

That same year, the United States Court of Appeals for First Circuit held “in
Bottomly v. Passamaquoddy Tribe, 599 F.2d 1061 (1st Cir. 1979) (Coftin, J.) that
the Maine Tribes still possess[ed] inherent sovereign authority to the same extent
as other tribes in the United States [and] [t]he Maine Supreme Judicial Court . . .
adopted the same view in State v. Dana, 404 A.2d 551 (Me. 1979).” H.R.REP. at
14; S.REP. at 14. See Bottomly, 599 F.2d at 1066; Dana, 404 A.2d at 560-563.

The final Senate Committee Report on MISCA refers to Botfomly as “holding that
Maine Tribes are entitled to protection under federal Indian common law
doctrines.” S.REP. at 13 (emphasis added). See Bottomly, 599 F.2d at 1066; Dana,
404 A.2d at 560-563.

3 Contrary to testimony presented at the Public Hearings, the Penobscot Nation and the
Passamaquoddy Tribe did not attain federal recognition in 1980; they attained formal recognition
in 1979. Further, they were never “granted” governmental authority by the federal government
or by Maine. The sovereign authorities that Tribal Nations possess are inherent, not “granted”
by the United States or any state government, and they are “retained” absent express abrogation
by Congress. See United States v. Wheeler, 435 U.S. 313, 322-23 (1978); Bottomly v.
Passamaquoddy Tribe, 599 F.2d 1061, 1066 (1st Cir. 1979). Because tribal sovereignty is
subject to the exclusive authority of Congress, a state’s assertion of authority over a tribe’s
affairs or its territory cannot operate to divest the tribe of its inherent sovereign powers. See
State of R.1., 19 F3d. at 694 n.7; Bottomly, 599 F.2d at 1066.

* All parties to the land claims settlement in 1980 understood this. The following are just a few
examples:
e On April 2, 1980, in his opening remarks to introduce what became Maine Act to
Implement the Indian Land Claims Settlement, 30 M.R.S.A. §§ 6206-6212 (“MIA™) to
the Maine Legislature, Maine Senator Samuel W. Collins, Jr., Chairman of Maine’s Joint
Select Committee on Indian Land Claims, stated that “the premise of this bill and the
entire settlement agreement is that the Indians are Federal Indians.” He continued:
This means that the Indians and their lands are within the exclusive jurisdiction of the
Federal Government, and its Indian Laws. Under this premise, the State has no
jurisdiction at all, but the Federal Government has that authority and can presumably
delegate it to the State, or, in this instance, ratify and incorporate into Federal Law an
agreement between the State and the Indians.

Maine Legislative Record -- Maine Senate, April 2, 1980 at 717-18.

. On March 28, 1980 at the public hearings held on MIA, Maine’s Deputy Attorney
General, John Paterson, testified that in the absence of attaining Congress’s ratification of
MIA, “State laws would generally have no applicability [to the Tribes] as exists in most
states.” Transcript of March 28, 1980 Public Hearing before the Joint Select Committee
of the Maine Legislature on Indian Land Claims (1980) (“Public Hearing’) at 42.
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Thus, going into the land claims settlement, the Penobscot Nation and the
Passamaquoddy Tribe retained and exercised the same inherent sovereign
authorities over their existing reservations (those lands and related natural
resources that they did not cede in the suspect treaties with Massachusetts and
Maine) that other Tribal Nations exercised across the country in accord with
established “federal Indian common law doctrines.” Further, they were poised to
exercise those authorities over their aboriginal lands and resources that United
States would recover for them in the land claims actions brought on their behalf in
the federal court.

In 1980, Congress settled U.S. v. Maine with the enactment of the Maine Indian
Claims Settlement Act of 1980, Pub. L. No. 96-420, 94 Stat. 1785 (1980)
(“MICSA”) and thereby ratified and rendered effective MIA (collectively the
“Settlement Acts”). See 25 U.S.C. § 1721(b)(3); 30 M.R.S.A. § 6201 (Historical
and Statutory Notes, referencing Sec. 31, “Effective date” as that of MICSA).’

. At the same hearings, Thomas N. Tureen, counsel for the Penobscot Nation and the
Passamaquoddy Tribe testified that as a result of Dana, “the lands of the Maine Indian
Tribes constitute Indian Country as the term is used in Federal Law. As such, Indians
residing on Tribal Land in Maine are not subject to the civil or criminal jurisdiction of the
Courts of Maine.” Public Hearing at 24.

. On July 1, 1980, Senator Collins confirmed, under questioning from Senator George
Mitchell before the Senate Committee on Indian Affairs, that the Penobscot Nation and
the Passamaquoddy Tribe “were not now subject to the jurisdiction of the State of
Maine,” but that the Tribes could agree “to return that jurisdiction to the State” if
confirmed by Congress. Maine Indian Land Claims: Hearings on S. 2829 Before the S.
Select Comm. on Indian Affairs, 96th Cong. 38 (1980) (“Senate Hearings”) at 343-44.
See also id. at 337 (testimony of Maine Representative, Bonnie Post, co-chair of the
Maine’s Joint Select Committee, (the proposed settlement “accepts the concept that the
Penobscot Nation and the Passamaquoddy Tribe are Federal Indians”).

. At the same hearings, Andrew Akins, Chairman of the Penobscot Negotiating
Committee, testified that the Dana and Bottomly decisions “confirm[ed] . . . the existence
of our inherent tribal sovereignty, and ‘Indian country’ status of our lands” pursuant to
principles of federal Indian law. Senate Hearings at 175-176. See also Settlement of
Indian Land Claims in the State of Maine: Hearing Before the Committee on Interior
and Insular Affairs, House of Representatives, 96th Congress Second Session (Aug. 25,
1980) (same, testimony of Penobscot Negotiating Representative, Rubin (“Butch”)
Phillips); id. at 235-236 (same, testimony of Andrew Akins).

> MICSA was formerly codified at 25 U.S.C. §§ 1721-1735, but it was removed from Title 25 in
2016. This testimony cites MICSA using the former Title 25 section numbers.

5



The MIA generally subjects the Penobscot Nation, the Passamaquoddy Tribe, their
members, and their lands and natural resources to state law, but it prohibits state
jurisdiction over “internal tribal matters,” which are not defined. 30 M.R.S.A. §§
6204, 6206(1). Since the passage of the Settlement Acts, Maine and the Tribes
have engaged in protracted litigation over the nature and scope of “internal tribal
matters.” (Some of the cases are listed in footnote 10, below.) Restoration of the
Tribes’ inherent sovereign authority over the exploitation of natural resources
within their Tribal Lands in accord with the “federal Indian common law
doctrines” that “protected” them in 1979 will clarify the law and thereby end the
acrimonious litigation that has marked tribal-state relations since 1980. In so
doing, it will also properly “protect” the dignitary interests of the Tribes as
sovereign tribal governments.

These “federal Indian common law doctrines” are not complicated. They establish
the following with respect to the authority of Tribal nations over natural resources
exploitation and environmental protection within their reservations and trust lands
(what is referred to as “Tribal lands™ in the L.D. 2094):

Unless limited by Congress . . ., Indian tribes have the power to enact and
enforce laws governing . . . natural-resources exploitation, and
environmental protection [within Tribal lands].

AMERICAN LAW INSTITUTE, COUNCIL DRAFT NO. 6, RESTATEMENT OF THE LAW OF
AMERICAN INDIANS (Dec. 2, 2019) (Black Letter § 52). See New Mexico v.
Mescalero Apache Tribe, 462 U.S. 324 (1983) (Tribes retain inherent regulatory
authority over hunting, trapping, fishing, and other taking of wildlife within their
tribal lands); Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 140 (1982) (Tribes
retain “undisputed power” to exclude persons from tribal lands and with that power
comes the power to regulate their activities while they remain on tribal lands).
Accord Plains Commerce Bank v. Long Family & Cattle Co., Inc., 554 U.S. 316,
335 (2008) (“[r]egulatory authority goes hand in hand with the power to exclude”);
Water Wheel Camp Recreational Area, Inc. v. LaRance, 642 F.3d 802, 808-809,
811-812 (9th Cir. 2011) (citing cases).

The Importance Of Penobscot Sovereign Authority Over The Exploitation Of
The Tribe’s Sustenance Resources

The preservation of this governmental authority is critical for the physical and
cultural survival of Indigenous peoples. As the Supreme Court has said, hunting



and fishing practices are “not much less necessary to the existence of the Indians
than the atmosphere they breathe.”® The Penobscot People are no different.

At the hearings on the land claims settlement, the U.S. Senate Committee
overseeing the settlement heard testimony from Penobscot tribal member, Lorraine
Dana (a/k/a Lorraine Nelson), a single mother, who fed her family with fish her
son, Barry Dana, caught from the reservation waters of the Penobscot River.
Concerned that Maine would be granted full authority over the Penobscot Nation’s
fishing rights, she testified:

My son hunts and fishes my islands to help provide for our family, and if we
are to abide by State laws, as this bill intends us to, my family will endure
hardship because of the control of the taking of . . . fish. You know as well
as I, inflation has taken its toll, and at the present time, [ am unemployed and
have a family of five to support. Two of these children are going to college.
I have brought them up myself.

Senate Hearings at 419. In stating “my son . . . fishes my islands,” she used a
Penobscot locution, meaning he fished in the Penobscot River in the waters
surrounding her family’s allotted islands in the River near Lincoln, Maine.
Supporting sworn testimony of Penobscot citizens, Lorraine Dana and Barry Dana,
is attached hereto as Exhibit B.

From time immemorial and continuing into the 1990s, when they learned that
water pollution was poisoning their sustenance resources, Penobscot families relied
upon fish, eel, and other food sources from the River for up to four meals per week
to the tune of two to three pounds per meal. Additional supporting sworn
testimony of Penobscot citizens, Chris Francis, Timothy Gould, and Kirk Loring, is
attached hereto as part of Exhibit B.

Professor Harald Prins testified to you about the central importance of Penobscot
sustenance practices to Penobscot culture. Relevant excerpts from the Dr. Prins’s
Report, referenced in his testimony, are attached hereto as Exhibit C.

Given the critical importance of hunting and fishing for tribal existence, one of the
most fundamental principles of federal Indian law is that Tribes generally retain

® Washington v. Washington State Commercial Passenger Fishing Vessel Ass'n, 443 U.S. 658,
680 (1979).



inherent authority, exclusive of states, to regulate the exploitation of natural
resources within their lands and waters by their own members and by non-
members.’

Were this not so, tribal resources could be exploited by local interests supported by
state governments. The United States Supreme Court has consistently observed
that, for reasons bound up in the history of the colonization of America’s
Indigenous Peoples, state governments are often hostile to tribal interests. See New
Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 339 (1983) (state and local
decision making may be “based on considerations not necessarily relevant to, and
possibly hostile to, the needs of the reservation.”); United States v. Kagama, 118
U.S. 375, 384 (1886) (recognizing that “[b]ecause of the local ill feeling, the
people of the States where [the Indians] are found are often their deadliest
enemies”).

Article I, section 8 of the United States Constitution allocates plenary authority
over Indian affairs to Congress, and implicitly deprives states of any authority over
Tribal Nations and their resources. As one of the most respected commentators in
the field of federal Indian law explains: “[o]ne of the basic premises underlying
the constitutional allocation of Indian affairs to the federal government was that the
states could not be relied upon to deal fairly with the Indians.” WIiLLIAM C.
CANBY, JR., AMERICAN INDIAN Law 138 (4th ed. 2004).

States are generally precluded from exercising jurisdiction over Indians in
Indian country unless Congress has clearly expressed an intention to permit
it. Bryan v. Itasca County, 426 U.S. 373,376 n. 2 (1976); McClanahan v.
Arizona State Tax Commission, 411 U.S. 164, 170-71 (1973). This rule
derives in part from respect for the plenary authority of Congress in the area
of Indian affairs. See Merrion v. Jicarilla Apache Tribe, 455 U.S. 130
(1982); White Mountain Apache Tribe v. Bracker, 448 U.S. 136, 14243

" New Mexico v. Mescalero Apache Tribe, 462 U.S. at 342.

8 See also Arizona v. San Carlos Apache Tribe of Arizona, 463 U.S. 566-67 (1983) (there is “a
good deal of force” to the view that “[s]tate courts may be inhospitable to Indian rights.”);
Oneida Indian Nation of New York v. County of Oneida, 414 U.S. 661, 678 (1974) (“state
authorities have not easily accepted the notion that federal law and federal courts must be
deemed the controlling considerations in dealing with the Indians.”). See also Idaho v. Coeur
d’Alene Tribe of Idaho, 117 S.Ct. 2028, 2056 n.11 (1997) (“the readiness of the state courts to
vindicate the federal right[s of Indian tribes] has been less than perfect”) (Souter, J., with
Stevens, Ginsburg, and Breyer, JJ., dissenting).
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(1980). Accompanying the broad congressional power is the concomitant
federal trust responsibility toward the Indian tribes. Santa Rosa Band of
Indians v. Kings County, 532 F.2d 655, 660 (9th Cir.1975), cert. denied, 429
U.S. 1038 (1977); see Seminole Nation v. United States, 316 U.S. 286, 297
(1942). That responsibility arose largely from the federal role as a guarantor
of Indian rights against state encroachment. See United States v. Kagama,

118 U.S. 375, 38384 (1886).
Washington v. EPA, 752 F.2d 1465, 1469-70 (1985).

Given this context and the on the ground experience of the Penobscot People, it is
no wonder that litigation over the control of the exploitation of their sustenance
resources by outsiders has led to protracted litigation and attendant animosity.

The Experience Of The Penobscot People

It is worth repeated Congress’s announcement upon settling the land claims in
1980: “The aboriginal territory of the Penobscot Nation is centered on the
Penobscot River.” S. REP. at 11; H.R. REP. at 11, reprinted in 1980 U.S.C.C.A.N.
3786, 3787. Until 1950, when a bridge was constructed from their principal
community (and the seat of their government) at Indian Island (Panawamskeag or
Pem ta guaiusk took, meaning “great or long River”) to the mainland, the
Penobscots were an entirely river bound people.

But the Penobscot River, and therefore, the Penobscot People suffered greatly from
exploitation at the hands of Maine and its paper industry.’

As of 1968, “the Penobscot [River] . . . received the untreated industrial wastes
discharged non-stop from seven pulp and paper mills,” five of which flowed

% A fuller history of the Penobscot Nation’s relationship to the Penobscot River and its struggle
to protect its sustenance resources than that set out here can be found in the dockets of two cases
in the United States District Court for the District of Maine: Penobscot Nation and United States
of America v. State of Maine, Janet T. Mills, et. al., Civil Action No. 1:12-cv-0025-GZS,
Documents 102-110, as summarized in Document 119 (Statement of Material Facts in Support of
the United States’ and Penobscot Nation’s Motions for Summary Judgement) and Document 140
(Opposing Statement of Material Facts of the United States and the Penobscot Nation) and State
of Maine v. Andrew Wheeler, Acting Administrator United States Environmental Protection
Agency, et. al. (Civil Action No. 1:14-cv-264 JDL), Document 155-1 and Exhibits 1 and 2
attached thereto. These documents are available through the Public Access to Court Electronic
Records website (PACER): https://www.pacer.gov/.
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directly into the Main Stem of the River (from Indian Island to Medway) — the
home of the Tribe’s aboriginal villages occupied from time immemorial. In 1964,
this was equivalent to “untreated domestic sewage load produced in one day by
about 5,000,000 people,” thereby depressing “dissolved oxygen levels . . . as low

as zero.”!°

Maine’s support for industrial interests over those of the Penobscot People has
marred tribal-state relations for a very long time. Since the land claims settlement
in 1980, the Maine Attorney General’s office consistently sided with corporations
to fight the Maine tribes on water quality issues. !!

One such corporation, Lincoln Pulp & Paper (“LP&P”’) (now bankrupt),
discharged dioxin into the Penobscot River, leading to warnings that the fish in the
River have been, and continue to be, dangerously contaminated.!? Siding with

1U.S.E.P.A., 4 Water Quality Success Story: Penobscot River, Maine, December, 1980 at 4-5,
accessible at https://nepis.epa.gov/Exe/ZyNET.exe or via Google search with key words from
title.

' The cases include Penobscot Nation and United States v. Mills, 861 F.3d 324 (1st Cir. 2017)
(petitions for rehearing en banc, filed by the United States and the Penobscot Nation pending)
(Maine Attorney General, siding with pollutant discharging corporations, asserting that the
Penobscot Indian Reservation is confined to island surfaces and excludes the River, the source of
the Tribe’s sustenance resources); Maine v. Johnson, 498 F.3d 37 (1st Cir. 2007) (Maine
Attorney General siding with pollutant discharging corporations, arguing that Maine, not the
EPA should hold authority to permit pollution discharges into the Penobscot River affecting
tribal sustenance resources); Penobscot Nation v. Georgia-Pac. Corp., 254 F.3d 317, 318 (1st
Cir. 2001) (whether paper corporations can invoke Maine Freedom of Access Law to obtain
governmental documents of the Penobscot Nation regarding efforts of the Nation to protect its
reservation from environmental pollution); Great Northern Paper, Inc. v. Penobscot Nation, 770
A.2d 574 (Me. 2001) (same); State of Maine v. McCarthy, et. als. (1:14-cv-00264-JDL),
currently pending in the U.S. District Court for the District of Maine (involving whether EPA
must approve Maine’s water quality standards in tribal waters); and numerous proceedings
before the Federal Energy Regulatory Commission in which the Maine AG’s office has sided
with dam owners against the U.S. Department of the Interior and the Penobscot Nation on
environmental protection measures.

12 In the late 1990s, the United States Department of the Interior, as trustee for the Penobscot
Nation, commenced a natural resources damages proceeding against potentially responsible
parties, in particular, LP&P. In July, 1999, the Bureau of Indian Affairs commissioned a report
entitled “Final Report: The Economic Value of Foregone Cultural Use: A Case Study of the
Penobscot Nation.” Exhibit D. In explaining this work to then Senator Olympia Snowe, DOI
described its field observations of the Penobscot River by its Natural Resources Damages
Assessment Coordinator: “it stinks, it makes you sick, you can’t eat the fish, and it’s killing
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LP&P and other pollutant dischargers, Maine has long maintained that the Maine
Tribes’ rights to sustenance fishing do not include any right to water quality to
support healthy fish.

The Maine AG’s office first took this position in the late 1990s when LP&P
applied to the EPA for a discharge permit into the Penobscot River in the heart of
the Penobscot Nation’s fishing territory (indeed, the very fishing grounds of
Lorraine and Barry Dana.) The Maine AG wrote to EPA, stating that the Nation’s
sustenance fishing right afforded tribal members nothing more than the opportunity
to catch “whatever fish were available” and did not afford the Nation any right to a
quality or quantity of fish to nourish tribal members in accord with principles of
federal Indian law. See STATE OF MAINE, DEPARTMENT OF ATTORNEY GENERAL,
LETTER TO JOHN DEVILLARS, REGIONAL ADMINISTRATOR, REGION I, RE: LINCOLN
PuULP & PAPER NPDES No. ME0002003 APPEAL (June 3, 1997), attached hereto as
Exhibit G at 6. Maine further asserted that there was no federal trust
responsibility on the part of the EPA to protect the Nation’s sustenance fishing
right in any manner. /d. at 10-14.

The Interior Department responded, “the United States has a trust responsibility to
protect the lands and resources of federally recognized Indian tribes,” including
those of the Penobscot Nation:

Since there exists a trust relationship between the Maine Tribes and the
United States, EPA must act as a trustee when taking federal actions which
affect tribal resources. When taking such actions, EPA’s fiduciary
obligation requires it to first protect Indian rights and resources. ... Thus,
fulfillment of EPA’s trust responsibility must entail considerations beyond
the minimum requirements in the Clean Water Act (CWA) and in MICA to
fully protect the PIN’s rights and resources.

birds.” Exhibit E at 3. The Final Report states that “the Penobscot Nation has been deprived of
its rightful use of the Penobscot River” and estimates that the value of the Tribe’s foregone use
of the Penobscot River between $34.9 and $62.7 million. /d. at 11. In 2001, LP&P filed for
Chapter 11 bankruptcy to discharge its obligations, including any claims for natural resources
damages. The United States, as trustee for the Penobscot Nation, filed a proof of claim in that
proceeding, to recover “damages suffered by the Penobscot Indian Nation . . . for the loss of its
sustenance fishing right and cultural use due to the contamination of the waters and sediments of
the Penobscot River, which includes areas of the Nation’s reservation.” Exhibit F at 2-3.
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UNITED STATES DEPARTMENT OF THE INTERIOR, OFFICE OF THE SOLICITOR, LETTER
TO JOHN DEVILLARS, REGIONAL ADMINISTRATOR, REGION I, RE: LINCOLN PULP &
PAPER NPDES No. ME0002003 (Sept. 2, 1997), attached hereto as Exhibit H at 2-
4,

More recently, in 2015 the U.S. Environmental Protection Agency and the Interior
Department concluded that

[FJundamental, long-standing tenets of federal Indian law support the
interpretation of tribal fishing rights to include the right to sufficient water
quality to effectuate the fishing right. . . . The [federal] trust relationship
counsels protection of tribal fishing rights in Maine.

UNITED STATES DEPARTMENT OF THE INTERIOR, OFFICE OF THE SOLICITOR, LETTER
TO AVI S. GARBOW, GENERAL COUNSEL, UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, RE: MAINE’S WQS AND TRIBAL FISHING RIGHTS OF MAINE
TRIBES (Jan. 30, 2015) at 10. DOI’s 2015 Opinion is attached hereto as Exhibit 1.

Then Maine Attorney Janet Mills fought back in the federal courts, even going so
far as to file briefs in the U.S. Supreme Court to overturn a decision of the U.S.
Court of Appeals for the Ninth Circuit, holding that a treaty sustenance fishing
right carried with it a right to fish habitat protection. The State of Maine petitioned
Donald Trump’s EPA Administer at the time, Scott Pruitt, to overturn EPA water
quality standards promulgated to protect tribal fishing rights in Maine. Tribal
leaders and environmental, religious, and civic organizations called then Attorney
General Janet Mills to task for her actions. A copy of their letter is attached hereto
as Exhibit J. (More recently, the Legislature amended Maine’s water quality
standards to provide more protection to the Penobscot Nation’s sustenance
resources in the Penobscot River. This has generated a measure of cautious
optimism for the future of tribal-state relations.)

Conclusion

The implementation of consensus recommendations 7-10 through L.D. 2094 will
put an end to ambiguities that have led to unrelenting wasteful, protracted litigation
between the Maine Tribes and the State of Maine over environmental matters, not
to mention 40 years of unfortunate animosity. It will restore the dignity of the
Tribes to exercise stewardship over the resources that define them as a unique
Peoples. In so doing, it will protect the environment for all Mainers.

12



Postscript: The Clarity of Federal Indian Law

This Committee heard testimony that if the doctrines of federal Indian law operate
in Maine, there will be confusion (and protracted litigation) because federal Indian
law is uncertain. This is incorrect. Indeed, the best way for the Legislature to
ensure clarity would be to simply enact a law announcing that federal Indian law
applies to the Maine Tribes, their members, their lands and natural resources.

Since the 1980s, Congress has restored many tribes to federal recognition by using
language in the simplest terms such as “all Federal laws of general application to
Indians and Indian tribes . . . shall apply with respect to the [Tribe] and its
members” and the Tribe “shall have jurisdiction to the full extent allowed by law”
over its reservation or lands taken into trust on its behalf by the United States.
E.g.,25U.S.C. §§ 13005-1, 13005-7 (Pokagon Band of Potawatomi Indians
Restoration Act) (emphasis added); §§ 1300k-2(a), 1300k-3 (Little Traverse Bay
Bands of Odawa Indians and Little River Band of Ottawa Indians Restoration Act);
§13001(a) (Auburn Indian Restoration), § 1300m-1(a)-(b) (Paskenta Band of
Nomlaki Indians of California Restoration Act), § 1300n-2(a)-(b) (Graton
Rancheria Restoration).

Federal Indian Law is a body of common law, which can be readily discerned and
applied. The American Law Institute will soon publish the RESTATEMENT OF THE
LAW OF AMERICAN INDIANS to set forth this common law.

Further, the Office of Legal and Policy Analysis can readily confirm that, pursuant
to the above-referenced Restoration Acts, as well as land claims settlement acts
outside of Maine, e.g., 25 U.S.C. §§ 1747(a) (Florida (Miccosukee)); 1752(3) and
1754(b)(7) (Connecticut); 1771c(a)(1)(A) and 1771d(a) (Massachusetts); 1772d(a)
and (¢) (Florida) (Seminole)); and 1775¢c (Mohegan (Connecticut)), where civil
jurisdiction within Tribal Lands is governed by established principles of federal
Indian law, there is very little litigation between tribes and states compared to the
protracted litigation besetting tribal-state relations in Maine. "

13 Indeed, when the contours of tribal-state jurisdiction within Tribal Lands are governed by the
established principles of federal Indian law, most differences are ironed out by
intergovernmental agreements between tribes and states. Such agreements are commonplace
across the country, but not yet in Maine.
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Resolution adopted by the General Assembly

[ without refevence to o Main Committee (A/61/L.67 and Add.1)]

61/295. United Nations Declaration on the Rights of
Indigenous Peoples

The General Assembly,

Taking note of the recommendation of the Human Rights Coun-
cil contained in its resolution 1,/2 of 29 June 2006,' by which the
Council adopted the text of the United Nations Declaration on the
Rights of Indigenous Peoples,

Recalling its resolution 61 /178 of 20 December 2006, by which
it decided to defer consideration of and action on the Declaration
to allow time for further consultations thereon, and also decided to
conclude its consideration before the end of the sixty-first session of
the General Assembly,

Adopts the United Nations Declaration on the Rights of Indigenous
Peoples as contained in the annex to the present resolution.

107th plenary meeting
13 September 2007

Annex

United Nations Declaration on the
Rights of Indigenous Peoples

The General Assembly,

Guided by the purposes and principles of the Charter of the United
Nations, and good faith in the fulfilment of the obligations assumed
by States in accordance with the Charter,

Affirming that indigenous peoples are equal to all other peoples,
while recognizing the right of all peoples to be different, to consider
themselves different, and to be respected as such,

YSee Official Records of the General Assembly, Sixty-first Session,
Supplement No. 53 (A/61/53), part one, chap. II, sect. A.
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Affirming also that all peoples contribute to the diversity and rich-
ness of civilizations and cultures, which constitute the common heri-
tage of humankind,

Affirming further that all doctrines, policies and practices based on
or advocating superiority of peoples or individuals on the basis of
national origin or racial, religious, ethnic or cultural differences are
racist, scientifically false, legally invalid, morally condemnable and
socially unjust,

Reaffirming that indigenous peoples, in the exercise of their rights,
should be free from discrimination of any kind,

Concerned that indigenous peoples have suftered from historic injus-
tices as a result of] inter alia, their colonization and dispossession
of their lands, territories and resources, thus preventing them from
exercising, in particular, their right to development in accordance
with their own needs and interests,

Recognizing the urgent need to respect and promote the inherent
rights of indigenous peoples which derive from their political, eco-
nomic and social structures and from their cultures, spiritual tradi-
tions, histories and philosophies, especially their rights to their lands,
territories and resources,

Recognizing also the urgent need to respect and promote the rights
of indigenous peoples affirmed in treaties, agreements and other
constructive arrangements with States,

Welcoming the fact that indigenous peoples are organizing them-
selves for political, economic, social and cultural enhancement and
in order to bring to an end all forms of discrimination and oppres-
sion wherever they occur,

Convinced that control by indigenous peoples over developments
affecting them and their lands, territories and resources will enable
them to maintain and strengthen their institutions, cultures and tra-
ditions, and to promote their development in accordance with their
aspirations and needs,

Recognizing that respect for indigenous knowledge, cultures and
traditional practices contributes to sustainable and equitable devel-
opment and proper management of the environment,

Emphasizing the contribution of the demilitarization of the lands
and territories of indigenous peoples to peace, economic and social



progress and development, understanding and friendly relations
among nations and peoples of the world,

Recognizing in particular the right of indigenous families and com-
munities to retain shared responsibility for the upbringing, training,
education and well-being of their children, consistent with the rights
of the child,

Considering that the rights affirmed in treaties, agreements and other
constructive arrangements between States and indigenous peoples
are, in some situations, matters of international concern, interest,
responsibility and character,

Considering also that treaties, agreements and other constructive
arrangements, and the relationship they represent, are the basis for a
strengthened partnership between indigenous peoples and States,

Acknowledging that the Charter of the United Nations, the Interna-
tional Covenant on Economic, Social and Cultural Rights? and the
International Covenant on Civil and Political Rights,? as well as the
Vienna Declaration and Programme of Action,® affirm the funda-
mental importance of the right to self-determination of all peoples,
by virtue of which they freely determine their political status and
freely pursue their economic, social and cultural development,

Bearing in mind that nothing in this Declaration may be used to
deny any peoples their right to self-determination, exercised in con-
formity with international law,

Convinced that the recognition of the rights of indigenous peoples
in this Declaration will enhance harmonious and cooperative rela-
tions between the State and indigenous peoples, based on principles
of justice, democracy, respect for human rights, non-discrimination
and good faith,

Encouraging States to comply with and effectively implement all
their obligations as they apply to indigenous peoples under inter-
national instruments, in particular those related to human rights, in
consultation and cooperation with the peoples concerned,

Emphasizing that the United Nations has an important and continu-
ing role to play in promoting and protecting the rights of indig-
enous peoples,

2See resolution 2200 A (XXI), annex.
*A/CONF.157 /24 (Part I), chap. III.



Believing that this Declaration is a further important step forward
for the recognition, promotion and protection of the rights and
freedoms of indigenous peoples and in the development of relevant
activities of the United Nations system in this field,

Recognizing and reaffirming that indigenous individuals are enti-
tled without discrimination to all human rights recognized in inter-
national law, and that indigenous peoples possess collective rights
which are indispensable for their existence, well-being and integral
development as peoples,

Recognizing that the situation of indigenous peoples varies from
region to region and from country to country and that the signifi-
cance of national and regional particularities and various historical
and cultural backgrounds should be taken into consideration,

Solemnly proclaims the tfollowing United Nations Declaration on the
Rights of Indigenous Peoples as a standard of achievement to be
pursued in a spirit of partnership and mutual respect:

Article 1

Indigenous peoples have the right to the full enjoyment, as a collec-
tive or as individuals, of all human rights and fundamental freedoms
as recognized in the Charter of the United Nations, the Universal
Declaration of Human Rights* and international human rights law.

Article 2

Indigenous peoples and individuals are free and equal to all other
peoples and individuals and have the right to be free from any kind
of discrimination, in the exercise of their rights, in particular that
based on their indigenous origin or identity.

Article 3

Indigenous peoples have the right to self-determination. By virtue
of that right they freely determine their political status and freely
pursue their economic, social and cultural development.

Article 4

Indigenous peoples, in exercising their right to self-determination,
have the right to autonomy or self-government in matters relating to

+Resolution 217 A (III).



their internal and local affairs, as well as ways and means for financ-
ing their autonomous functions.

Article 5

Indigenous peoples have the right to maintain and strengthen their
distinct political, legal, economic, social and cultural institutions,
while retaining their right to participate fully, if they so choose, in
the political, economic, social and cultural life of the State.

Article 6

Every indigenous individual has the right to a nationality.

Article 7

1. Indigenous individuals have the rights to life, physical and men-
tal integrity, liberty and security of person.

2. Indigenous peoples have the collective right to live in freedom,
peace and security as distinct peoples and shall not be subjected to
any act of genocide or any other act of violence, including forcibly
removing children of the group to another group.

Article 8

1. Indigenous peoples and individuals have the right not to be
subjected to forced assimilation or destruction of their culture.

2. States shall provide effective mechanisms for prevention of, and
redress for:

(@) Any action which has the aim or effect of depriving them
of their integrity as distinct peoples, or of their cultural values
or ethnic identities;

(b) Any action which has the aim or effect of dispossessing
them of their lands, territories or resources;

(¢) Any form of forced population transfer which has the aim
or effect of violating or undermining any of their rights;

(d) Any form of forced assimilation or integration;

(¢) Any form of propaganda designed to promote or incite
racial or ethnic discrimination directed against them.



Article 9

Indigenous peoples and individuals have the right to belong to an
indigenous community or nation, in accordance with the traditions
and customs of the community or nation concerned. No discrimina-
tion of any kind may arise from the exercise of such a right.

Article 10

Indigenous peoples shall not be forcibly removed from their lands or
territories. No relocation shall take place without the free, prior and
informed consent of the indigenous peoples concerned and after
agreement on just and fair compensation and, where possible, with
the option of return.

Article 11

1. Indigenous peoples have the right to practise and revitalize their
cultural traditions and customs. This includes the right to maintain,
protect and develop the past, present and future manifestations of
their cultures, such as archaeological and historical sites, artefacts,
designs, ceremonies, technologies and visual and performing arts
and literature.

2. States shall provide redress through effective mechanisms, which
may include restitution, developed in conjunction with indigenous
peoples, with respect to their cultural, intellectual, religious and spir-
itual property taken without their free, prior and informed consent
or in violation of their laws, traditions and customs.

Article 12

1. Indigenous peoples have the right to manifest, practise, develop
and teach their spiritual and religious traditions, customs and cer-
emonies; the right to maintain, protect, and have access in privacy
to their religious and cultural sites; the right to the use and control
of their ceremonial objects; and the right to the repatriation of their
human remains.

2. States shall seek to enable the access and /or repatriation of cer-
emonial objects and human remains in their possession through fair,
transparent and effective mechanisms developed in conjunction with
indigenous peoples concerned.



Article 13

1. Indigenous peoples have the right to revitalize, use, develop and
transmit to future generations their histories, languages, oral tradi-
tions, philosophies, writing systems and literatures, and to designate
and retain their own names for communities, places and persons.

2. States shall take effective measures to ensure that this right is
protected and also to ensure that indigenous peoples can understand
and be understood in political, legal and administrative proceedings,
where necessary through the provision of interpretation or by other
appropriate means.

Article 14

1. Indigenous peoples have the right to establish and control their
educational systems and institutions providing education in their
own languages, in a manner appropriate to their cultural methods of
teaching and learning.

2. Indigenous individuals, particularly children, have the right to
all levels and forms of education of the State without discrimina-
tion.

3. States shall, in conjunction with indigenous peoples, take eftec-
tive measures, in order for indigenous individuals, particularly chil-
dren, including those living outside their communities, to have
access, when possible, to an education in their own culture and pro-
vided in their own language.

Article 15

1. Indigenous peoples have the right to the dignity and diversity
of their cultures, traditions, histories and aspirations which shall be
appropriately reflected in education and public information.

2. States shall take effective measures, in consultation and coopera-
tion with the indigenous peoples concerned, to combat prejudice
and eliminate discrimination and to promote tolerance, understand-
ing and good relations among indigenous peoples and all other seg-
ments of society.

Article 16

1. Indigenous peoples have the right to establish their own media in
their own languages and to have access to all forms of non-indigenous
media without discrimination.



2. States shall take etfective measures to ensure that State-owned
media duly reflect indigenous cultural diversity. States, without
prejudice to ensuring full freedom of expression, should encour-
age privately owned media to adequately reflect indigenous cultural
diversity.

Avrticle 17

1. Indigenous individuals and peoples have the right to enjoy fully
all rights established under applicable international and domestic
labour law.

2. States shall in consultation and cooperation with indigenous
peoples take specific measures to protect indigenous children from
economic exploitation and from performing any work that is likely
to be hazardous or to interfere with the child’s education, or to be
harmful to the child’s health or physical, mental, spiritual, moral or
social development, taking into account their special vulnerability
and the importance of education for their empowerment.

3. Indigenous individuals have the right not to be subjected to any
discriminatory conditions of labour and, inter alia, employment or
salary.

Article 18

Indigenous peoples have the right to participate in decision-making
in matters which would affect their rights, through representatives
chosen by themselves in accordance with their own procedures,
as well as to maintain and develop their own indigenous decision-
making institutions.

Article 19

States shall consult and cooperate in good faith with the indigenous
peoples concerned through their own representative institutions in
order to obtain their free, prior and informed consent before adopt-
ing and implementing legislative or administrative measures that
may affect them.

Article 20

1. Indigenous peoples have the right to maintain and develop their
political, economic and social systems or institutions, to be secure
in the enjoyment of their own means of subsistence and develop-
ment, and to engage freely in all their traditional and other eco-
nomic activities.



2. Indigenous peoples deprived of their means of subsistence and
development are entitled to just and fair redress.

Article 21

1. Indigenous peoples have the right, without discrimination, to
the improvement of their economic and social conditions, including,
inter alia, in the areas of education, employment, vocational training
and retraining, housing, sanitation, health and social security.

2. States shall take effective measures and, where appropriate, spe-
cial measures to ensure continuing improvement of their economic
and social conditions. Particular attention shall be paid to the rights
and special needs of indigenous elders, women, youth, children and
persons with disabilities.

Article 22

1. Particular attention shall be paid to the rights and special needs
of indigenous elders, women, youth, children and persons with dis-
abilities in the implementation of this Declaration.

2. States shall take measures, in conjunction with indigenous peoples,
to ensure that indigenous women and children enjoy the full protection
and guarantees against all forms of violence and discrimination.

Article 23

Indigenous peoples have the right to determine and develop pri-
orities and strategies for exercising their right to development. In
particular, indigenous peoples have the right to be actively involved
in developing and determining health, housing and other economic
and social programmes affecting them and, as far as possible, to
administer such programmes through their own institutions.

Avrticle 24

1. Indigenous peoples have the right to their traditional medicines
and to maintain their health practices, including the conservation of
their vital medicinal plants, animals and minerals. Indigenous indi-
viduals also have the right to access, without any discrimination, to
all social and health services.

2. Indigenous individuals have an equal right to the enjoyment of
the highest attainable standard of physical and mental health. States
shall take the necessary steps with a view to achieving progressively
the full realization of this right.



Article 25

Indigenous peoples have the right to maintain and strengthen their
distinctive spiritual relationship with their traditionally owned or
otherwise occupied and used lands, territories, waters and coastal
seas and other resources and to uphold their responsibilities to
future generations in this regard.

Article 20

1. Indigenous peoples have the right to the lands, territories and
resources which they have traditionally owned, occupied or other-
wise used or acquired.

2. Indigenous peoples have the right to own, use, develop and
control the lands, territories and resources that they possess by rea-
son of traditional ownership or other traditional occupation or use,
as well as those which they have otherwise acquired.

3. States shall give legal recognition and protection to these lands,
territories and resources. Such recognition shall be conducted with
due respect to the customs, traditions and land tenure systems of the
indigenous peoples concerned.

Article 27

States shall establish and implement, in conjunction with indige-
nous peoples concerned, a fair, independent, impartial, open and
transparent process, giving due recognition to indigenous peoples’
laws, traditions, customs and land tenure systems, to recognize and
adjudicate the rights of indigenous peoples pertaining to their lands,
territories and resources, including those which were traditionally
owned or otherwise occupied or used. Indigenous peoples shall have
the right to participate in this process.

Article 28

1. Indigenous peoples have the right to redress, by means that can
include restitution or, when this is not possible, just, fair and equita-
ble compensation, for the lands, territories and resources which they
have traditionally owned or otherwise occupied or used, and which
have been confiscated, taken, occupied, used or damaged without
their free, prior and informed consent.

2. Unless otherwise freely agreed upon by the peoples concerned,
compensation shall take the form of lands, territories and resources
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equal in quality, size and legal status or of monetary compensation
or other appropriate redress.

Article 29

1. Indigenous peoples have the right to the conservation and pro-
tection of the environment and the productive capacity of their lands
or territories and resources. States shall establish and implement
assistance programmes for indigenous peoples for such conservation
and protection, without discrimination.

2. States shall take effective measures to ensure that no storage or
disposal of hazardous materials shall take place in the lands or ter-
ritories of indigenous peoples without their free, prior and informed
consent.

3. States shall also take effective measures to ensure, as needed,
that programmes for monitoring, maintaining and restoring the
health of indigenous peoples, as developed and implemented by the
peoples affected by such materials, are duly implemented.

Article 30

1. Military activities shall not take place in the lands or territories
of indigenous peoples, unless justified by a relevant public interest or
otherwise freely agreed with or requested by the indigenous peoples
concerned.

2. States shall undertake effective consultations with the indig-
enous peoples concerned, through appropriate procedures and in
particular through their representative institutions, prior to using
their lands or territories for military activities.

Article 31

1. Indigenous peoples have the right to maintain, control, protect
and develop their cultural heritage, traditional knowledge and tra-
ditional cultural expressions, as well as the manifestations of their
sciences, technologies and cultures, including human and genetic
resources, seeds, medicines, knowledge of the properties of fauna
and flora, oral traditions, literatures, designs, sports and traditional
games and visual and performing arts. They also have the right to
maintain, control, protect and develop their intellectual property
over such cultural heritage, traditional knowledge, and traditional
cultural expressions.
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2. In conjunction with indigenous peoples, States shall take eftec-
tive measures to recognize and protect the exercise of these rights.

Article 32

1. Indigenous peoples have the right to determine and develop
priorities and strategies for the development or use of their lands or
territories and other resources.

2. States shall consult and cooperate in good faith with the indig-
enous peoples concerned through their own representative institu-
tions in order to obtain their free and informed consent prior to the
approval of any project affecting their lands or territories and other
resources, particularly in connection with the development, utiliza-
tion or exploitation of mineral, water or other resources.

3. States shall provide effective mechanisms for just and fair redress
for any such activities, and appropriate measures shall be taken to
mitigate adverse environmental, economic, social, cultural or spiri-
tual impact.

Article 33

1. Indigenous peoples have the right to determine their own iden-
tity or membership in accordance with their customs and traditions.
This does not impair the right of indigenous individuals to obtain
citizenship of the States in which they live.

2. Indigenous peoples have the right to determine the structures
and to select the membership of their institutions in accordance with
their own procedures.

Article 34

Indigenous peoples have the right to promote, develop and main-
tain their institutional structures and their distinctive customs, spiri-
tuality, traditions, procedures, practices and, in the cases where they
exist, juridical systems or customs, in accordance with international
human rights standards.

Article 35

Indigenous peoples have the right to determine the responsibilities
of individuals to their communities.
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Article 36

1. Indigenous peoples, in particular those divided by international
borders, have the right to maintain and develop contacts, relations
and cooperation, including activities for spiritual, cultural, political,
economic and social purposes, with their own members as well as
other peoples across borders.

2. States, in consultation and cooperation with indigenous peo-
ples, shall take effective measures to facilitate the exercise and ensure
the implementation of this right.

Article 37

1. Indigenous peoples have the right to the recognition, observ-
ance and enforcement of treaties, agreements and other constructive
arrangements concluded with States or their successors and to have
States honour and respect such treaties, agreements and other con-
structive arrangements.

2. Nothing in this Declaration may be interpreted as diminishing
or eliminating the rights of indigenous peoples contained in treaties,
agreements and other constructive arrangements.

Article 38

States, in consultation and cooperation with indigenous peoples,
shall take the appropriate measures, including legislative measures,
to achieve the ends of this Declaration.

Article 39

Indigenous peoples have the right to have access to financial and
technical assistance from States and through international coopera-
tion, for the enjoyment of the rights contained in this Declaration.

Article 40

Indigenous peoples have the right to access to and prompt decision
through just and fair procedures for the resolution of conflicts and
disputes with States or other parties, as well as to effective remedies
for all infringements of their individual and collective rights. Such
a decision shall give due consideration to the customs, traditions,
rules and legal systems of the indigenous peoples concerned and
international human rights.
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Article 41

The organs and specialized agencies of the United Nations system
and other intergovernmental organizations shall contribute to the full
realization of the provisions of this Declaration through the mobiliza-
tion, inter alia, of financial cooperation and technical assistance. Ways
and means of ensuring participation of indigenous peoples on issues
affecting them shall be established.

Article 42

The United Nations, its bodies, including the Permanent Forum on
Indigenous Issues, and specialized agencies, including at the coun-
try level, and States shall promote respect for and full application of
the provisions of this Declaration and follow up the effectiveness of
this Declaration.

Article 43

The rights recognized herein constitute the minimum standards for
the survival, dignity and well-being of the indigenous peoples of the
world.

Article 44

All the rights and freedoms recognized herein are equally guaran-
teed to male and female indigenous individuals.

Article 45

Nothing in this Declaration may be construed as diminishing
or extinguishing the rights indigenous peoples have now or may
acquire in the future.

Article 46

1. Nothing in this Declaration may be interpreted as implying for
any State, people, group or person any right to engage in any activity
or to perform any act contrary to the Charter of the United Nations
or construed as authorizing or encouraging any action which would
dismember or impair, totally or in part, the territorial integrity or
political unity of sovereign and independent States.

2. In the exercise of the rights enunciated in the present Dec-
laration, human rights and fundamental freedoms of all shall be
respected. The exercise of the rights set forth in this Declaration
shall be subject only to such limitations as are determined by law
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and in accordance with international human rights obligations. Any
such limitations shall be non-discriminatory and strictly necessary
solely for the purpose of securing due recognition and respect for
the rights and freedoms of others and for meeting the just and most
compelling requirements of a democratic society.

3. The provisions set forth in this Declaration shall be interpreted
in accordance with the principles of justice, democracy, respect for
human rights, equality, non-discrimination, good governance and
good faith.
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THE ALTAMONT ENTERPRISE

OPINION

CHPE electricity would not be safe, clean, or renewable

Wednesday, August 12, 2020 - 14:01

To the Editor:
I wrote this letter to the Guilderland Town Board on Aug. 3.

I recently learned the Guilderland Town Board may pass a resolution at your Aug. 4, 2020
meeting welcoming the developers of the Proposed Champlain Hudson Power Express
(CHPE) to construct a transmission corridor through Guilderland. I urge the town of
Guilderland to reject the CHPE resolution.

CHPE is a proposed minimum one-billion watt, 333-mile long direct-current-transmission
corridor (power-line) that would traverse eastern New York State from the Canadian border
to New York City. Much of it would be buried under Lake Champlain and under or on the
river-bottom of the Hudson River.

More than 100 miles would be buried along roads and railroad right of ways in Clinton,
Washington, Saratoga, Schenectady, Albany, Greene, and Rockland counties. CHPE would
cross many rivers, streams, and wetlands.

If the town adopts the resolution, the town is, in effect, and whether the town realizes or
acknowledges it, endorsing the continued destruction of distant rivers in Canada, the
poisoning of Canadian wildlife and people, the intensification of climate change worldwide,
and damaging the New York State economy and environment.

CHPE has been under development for nearly a decade. Construction has yet to begin with
many technical and legal issues far from resolved. The Solidarity Committee of the Capital
District has opposed CHPE since it was first announced in 2010, and previously opposed
and helped defeat the proposed Great Whale River project in northern Québec more than
25 years ago.

New York City Mayor Bill de Blasio and New York State Governor Andrew Cuomo have
both endorsed CHPE in recent months.

CHPE electricity would come from Québec and Labrador where government-subsidized,
provincially-owned utility companies continue to block (destroy) formerly free-flowing
spectacular rivers by constructing dams, dikes, power stations, enormous and stagnant

https://altamontenterprise.com/08122020/chpe-electricity-would-not-be-safe-clean-or-renewable
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reservoirs, and lengthy powerlines to transport the dirty electricity to New York and New
England states.

Hydro-Québec is presently destroying the Romaine River with four dams. Nalcor Energy
has greatly damaged the Churchill (aka Grande) River in Labrador with dams at Muskrat
Falls (near Happy Valley-Goose Bay) and is planning another giant power station at Gull
Island, also on the Churchill River. Much of this electricity is and would be for export to

the United States.

We live in a world where rich and powerful corporations (public and private) often lie about
the dangers of their technologies. CHPE electricity would not be safe, clean, or renewable.

Most people think hydroelectricity is clean, but not all of it is. Mega-hydro stations of the
type built in Québec and Labrador in recent decades are gigantic in scale and contribute to
global warming while poisoning waters and damaging animal and human health.

Submerged river valleys drown vegetation that can no longer remove carbon from the
atmosphere. Rotting submerged vegetation releases carbon into the water and air.
Drowned river valleys convert mercury contained in soil and rocks into methylmercury in
the water that poisons everything that lives in or drinks the water, or eats fish caught in the

water.

Hydro dams are sending species to extinction. Dams and enormous reservoirs disrupt the
flow and function of rivers, block sediment movement and nutrients to wildlife. The shores
of free-flowing rivers are rich in biodiversity. The shores of reservoirs are much different
because the water depth moves up and down, exposing shorelines to changing conditions
that create dead zones for wildlife.

The Hudson River is critically important to many fish species, some of which are in serious
decline. PCBs in the Hudson riverbed could be resuspended into the water during cable
installation and maintenance.

We live in a world with rapidly intensifying climate change and accelerating species
extinction. Nature, if allowed to, has a tremulous capacity to heal itself. Rather than
destroying rivers and watersheds, we should preserve them in the hope that enough of
nature can survive and thrive so that people born today will have a healthy planet to live on
throughout their entire lives.

The CHPE project is a bad choice for New York State and its economy. CHPE construction
would provide only a few hundred temporary construction jobs and a few dozen permanent
jobs here in New York.

Hundreds of millions of dollars would be exported from New York State to Canada each
year to purchase the imported electricity. Much better would be to invest in energy
conservation and efficiency, and appropriately sited solar and wind electricity generation
here in New York State or just offshore.

Tens — maybe hundreds — of thousands of good-paying unionized jobs would be created
for carpenters, plumbers, sheet-metal workers, roofers, laborers, and others here in New
York State by investing in these technologies.
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Brief: In Opposition to the Romaine River Hydro-Electric
Mega Project

Presented to the BAPE, November 27, 2008

Alliance Romaine

Alliance Romaine, un groupe environnemental fondé en janvier 2008 pour opposer le
projet d'Hydro-Québec de construction de 4 barrages sur la riviere Romaine, représente
plus de 100 membres a travers le Québec, le Canada et les Etats-Unis, parmi lesquels on
retrouve des scientifiques, des académiciens, des éducateurs pleinairistes et des citoyens
concernés. Alliance Romaine s'est dévoué a la riviére cet été et a mené une expédition de
canot de 48 jours. Les membres sont principalement des jeunes engagés qui veulent
s'impliquer dans 1'édification d'un monde meilleur, ce monde dans lequel ils vont
continuer de vivre. Alliance Romaine a participé activement aux procédures publiques
jusqu'a présent, soit dans le contexte de 1'Agence canadienne d'évaluation
environnementale et du BAPE.






Intéréts

Nos intéréts principaux dans ce projet sont ceux de citoyens concernés par
'environnement que nous laisserons aux générations futures et concernés par un besoin
de voir nos autorités politiques mettre en place un plan énergétique ambitieux axé sur la
conservation de I'énergie plutot que la surconsommation de ressources et investissant de
manigére transparente dans les énergies propres et renouvelables. En tant que
contribuables, nous ne voulons pas devoir payer pour les pertes et nous ne voulons pas
passer les prochains 50 ans de nos vies a absorber les couts de barrages rendus désuets ou
qui auraient pu étre évités.

Summary

This Brief is based on an extensive review of the Environmental Impact Statement (EIS)
and scientific literature relating to the environmental impacts of large dams, as well as on
first- hand experience of the local environment.

The pristine River Romaine is one of the last major free flowing rivers in Quebec and one
of the most beautiful. The proposed hydro-electric megaproject will alter the entire river
ecosystem and have potential far reaching and long term environmental and social
consequences.

Potentially significant emissions of green house gases (GHGs) (methane, Co2), caused by
the decomposition of flooded organic matter, will arise from reservoir surfaces, turbines,
spillways and associated structures. GHG emissions attributable to the megaproject will
also arise from loss of boreal forest and associated peat lands due to inundation,
deforestation by the Forestry Industry and by installation of 500 km transmission line
corridor and 150 km access road, from construction activities (use of fuel etc.) and from
the energy intensive Aluminum Smelting Industry supplied with electricity from the
Romaine complex.

Mercury bioaccumulation in the food chain resulting from reservoir creation is an
important health issue particularly for local communities relying on fish as a dietary
staple. The incremental loading of mercury into the St. Lawrence estuary and its impact
on fish eating birds and animal species is also a concern.

Migratory and resident fish species to be potentially impacted by loss or degradation of
habitat, by changes in river flow regime and by other perturbations, include two
genetically unique races of the economically important Atlantic Salmon (at risk), the
American Eel (at risk), Arctic Char subspecies oquassa (protected status), Brook Trout,



Sea-Run Brook Trout, Landlocked Atlantic Salmon (Ouananiche), Rainbow Smelt, White
Fish and Lake Trout.

Perturbations and loss of habitat (construction, inundation, transmission lines, roads,
future deforestation and mining etc.) will have potential major repercussions on birds,
animals and plants, incuding species considered to be at risk. Examples are the
Woodland Caribou, Lynx, Wolf, Wolverine, Black Bear, Osprey, Bald Eagle, Golden
Eagle, Peregrine Falcon, Horned Grebe, Harlequin Duck, Barrow's Goldeneye,
Nighthawk and Short Eared Owl, amongst others. Plant species include medicinal plants
and those that are rare or with protected status, such as orchids. The ecological integrity
of the coastal wetland complex at the mouth of the Romaine River, an area is known for
its rare biotypes, is of special concern.

A major concern is that the proposed large scale hydrological alterations may have
repercussions with respect to the productivity of the marine ecosystem (i.e., the river
mouth zone, the Mingan Archipelago, National Park Reserve and beyond) and its ability
to support the current population levels of marine birds (e.g. Puffins, Penguins, Eider
Duck, Arctic Tern, Razor Bill etc.) and mammals (e.g. seals, dolphins, whales) as well as
commercially important fish, mollusc and crustacean species (e.g. snow crab, whelk,
clam, scallop, capelin etc). Of particular concern are major alterations to freshwater
flows, sediments, organic matter (dissolved and particulate) and inorganic nutrient (e.g.
silicates, iron) inputs to the coastal zone with regard to short and long term impacts on
primary and secondary productivity . The impact of the proposed hydrological alterations
on the incidence of toxic algal blooms in the coastal zone (e.g. Diarrhetic Shell Fish
Poisoning and Paralytic Shell Fish Poisoning) is another concern.

Other impacts of the megaproject include potential deterioration of water quality and
reservoir induced seismicity (earthquakes).

The potential loss of natural heritage and ecosystem services on which the local and
regional economy depends is considered to outweigh any short term economic benefits
accruing from the megaproject. Of particular concern is the potential of the megaproject
to severely compromise sustainable employment from development of ecotourism,
recreational activities and Fisheries.

Conservation, combined with the development of alternative energy sources such as wind
and solar, represent alternative options that are consistent with sustainable development
while respecting the needs and quality of life of present and future generations.




The Romaine River, a Unique Natural Wonder: Description of
the River Environment, Flora and Fauna

The Romaine is one of the most beautiful rivers in Quebec. It is almost 500km long and
rises North of the 52nd parallel on the Labrador plateau about 45 km South west of the
Churchill River where it forms part of the Quebec—Labrador boundary. From its source
(elevation 750 metres) the river flows in a series of chutes, falls and rapids through some
of the world’s most picturesque scenery that include rock islets and a series of deep
gorges cut through ancient Precambrian mountains rising to more than 2000 ft. The
Romaine is a large, powerful river and in places is more than 1 km wide.

Over the last 50 km, the river flows through a vast and magnificent post-glacial delta,
complete with coastal wetlands, before entering the Gulf of St Lawrence near the town of
Havre St Pierre (population 3,500). There is no road access inland and the Romaine is
traversed only by route 138 near its mouth and by a 40 km long railway at kilometre 15
(Chute de I’eglise) to a titanium mine at Lac Allard.

Historically, the Innu people used the river in their annual migrations to the Labrador
coast. The name “Romaine” derives from the Innu word “uramen” or red ochre that
describes the river’s red coloured rock formations.

The pristine waters of the Romaine and a tributary, the Puyjalon, attract spawning runs of
Atlantic salmon, a prized species that is considered to be at risk. The Romaine and
Puyjalon salmon represent genetically distinct strains and are unique in the world.

About 50 km from the mouth of the Romaine is a spectacular waterfall, aptly named the
“Grande Chute”, where the entire river plunges more than 80 vertical feet into a spray
filled gorge.

The Romaine salmon are unable to negotiate this obstacle and spawn in the main channel
of the river. The Romaine is well known for the large size of its salmon and specimens of
over 40 Ibs have been caught.

Churchill and Roosevelt are thought to have fished the river around the time of the
Second World War. Prior to about 1980, a salmon club had exclusive fishing rights and
operated a camp near the mouth of the river as well as a smaller camp on the Puyjalon.
After 1980 the river was made public.

The salmon are of importance to sport fishermen and to Innu people from neighbouring
communities and a subsistence gill net fishery is operated in the river.



Other migratory fish species of importance include sea trout (sea run brook trout),
rainbow smelt and the American Eel (a species considered to be at risk).

Above the Grande Chute (km 50) are populations of scarce landlocked salmon or
Ouananiche (descendants of Atlantic salmon), an endangered subspecies of arctic char,
lake trout, white fish and brook trout. Because populations of brook trout have been
isolated between impassable falls and chutes they may represent a number of distinct
genetic strains.

The southern part of the river basin provides habitat for moose whereas further north is a
population of endangered woodland caribou, already impacted by loss of habitat from
flooding much of the Labrador plateau by the massive Smallwood Reservoir near the
headwaters of the Romaine (third largest in the world, by area). Other animal species
include lynx, wolves, wolverine, beaver and black bears. Bird species include the Osprey,
Bald Eagle, Golden Eagle the endangered Peregrine Falcon, Horned grebe, Harlequin
Duck, Barrow's Goldeneye, Nighthawk and Short Eared Owl amongst others.

Because of the absence of roads, the river valley is covered with virgin boreal forest,
interspersed with wetlands rich in biodiversity. The Romaine’s plants have been little
studied, although medicinal plants and species that are rare or have protected status (e.g.
Hudsonia tomentosa, orchids such Arethusa bulbosa and the “Mingan thistle”) are known
to occur. The spray zone in the vicinity of the Grande chute probably harbours rare and
uniquely adapted plant species.

In the mouth of the Romaine lies the Mingan Archipelago National Park Reserve (27), a
unique treasure consisting of a chain of forty limestone islands and numerous granite
islets and reefs. The islands continue to be shaped through erosion by the wind, sea and
by the strong currents of the Romaine River give rise to strange rock monoliths. Partly
because of the freshwater, organic /inorganic nutrients and sediments supplied by the
Romaine River, the river mouth zone, islands and surrounding marine environment
support abundant wild life including seabird colonies (e.g Puffins, Penguins, Razor Bills,
Arctic Terns, Eider Ducks), seals, dolphins and nine species of whales (e.g endangered
Humpbacks and the world’s largest animal - the Blue Whale). Rare and unique plant
species also occur on the islands. Commercially important snow crab, shrimp, herring
and capelin occur in this zone as well as various mollusc species such as clams, whelk
and scallops.

The Romaine is known among kayakers and canoeists not only for its world class
challenging white water, but also for its pristine natural beauty. An interesting account of
a kayak expedition on the Romaine was published in the American White Water Journal
(28). The authors describe their experience: “It’s good to know that there are still some



parts of this world where we don't belong. Not many people will see what we have seen...
No descriptions or photographs can do the Romaine justice. Only in our heads can the
magic be preserved”.

During 2007 and 2008, Alliance Romaine undertook two major canoes trips from the
source to the mouth of the Romaine. Bernard Voyer (29), famous explorer, canoed the
Romaine, an expedition that is ranked with his other notable adventures such as canoeing
the once pristine Rupert River in James Bay (currently undergoing Hydro-electric
development), the ascent of Everest and skiing to the North and South Poles.

One Hundred and One Reasons for Opposing the Romaine
Hydro-Electric Mega Project: Green, Clean and Sustainable?

Climate Change: Green House Gas Emissions (GHGs)

1. GHG Emissions from reservoir surfaces - diffusive and bubbling fluxes (Co2,
methane and nitrous oxides)

It is well known that when land is flooded, the labile carbon in plants and soil is
decomposed by micro-organisms leading to the release (via diffusion and gas bubbles) of
carbon dioxide and the potent GHGs, methane and nitrous oxides to the atmosphere.
Emissions also result from the decomposition of plankton produced in the reservoirs and
from organic matter entering reservoirs from upstream or from shoreline erosion (3,7, 8).

All reservoirs that have been investigated in various regions of the world (boreal,
temperate and tropics) have been found to emit methane and carbon dioxide as well as
small quantities of nitrous oxides (3).

Researchers at the Canadian Government’s Freshwater Research Institute investigated
several hydroelectric reservoirs in Northern Canada to produce the first detailed
calculations of GHG emissions. At one site it was estimated that annual production of
methane was more than 7 grams per square meter of reservoir surface. In another study
on flooded peat bog, it was estimated that each year, up to 30 grams of methane and
between 450 and 1800 grams of C02 were emitted per square meter of reservoir surface.

GHG emissions over the 50 year productive life expectancy of a hydro-electric reservoir
were calculated. It was estimated that about two thirds of labile carbon in flooded
vegetation and soils would decompose over that period; up to 10% of this carbon would
be released as methane with the remainder as C02. Averaged over the 50 year life
expectancy, it was estimated that each square metre of a typical reservoir in Northern
Canada will emit between 400 and 700 grams GHGs (CO2 equivalents) per year - the
higher figures corresponding to those reservoirs where peat bog dominates. For the Cedar



Lake Reservoir in Northern Manitoba, it was estimated that GHG emissions over the 50
years could be similar to a coal-fired power station of equivalent capacity (1-7).

Methane and C02 have recently been shown to accumulate under ice cover during winter.
A preliminary study on three Quebec reservoirs suggests that the winter diffusive fluxes
at the air—water interface represent < 7% of the cumulative carbon emissions during the
ice-free period. The release (upon ice-break) of methane bubbles accumulated under ice
during the winter was estimated to represent about 2% of the summer carbon emissions
from hydroelectric reservoirs in Northern Quebec. These represent a small, but non—
negligible component of annual GHG emissions (9).

The surface soil layers in the study area of the Romaine complex are almost entirely peat
based (high organic matter). These, together with the substantial areas of wetlands that
are to be flooded, may contribute significantly to annual GHG emissions (methane, Co2).

2. GHG emissions (degassing fluxes) from turbines, spillways and associated
structures.

Until recently researchers had only considered emissions from reservoir surfaces that
originate from diffusion of dissolved gas through the water column or from bubbles
rising to the surface. It is now known that a significant source of methane emissions is
downstream of the dam: from the turbines and spillways (10 -14). Methane gas is
produced by microbes that decompose organic matter under oxygen depleted conditions.
The gas produced dissolves under the pressure of deep water. When water is drawn
through the turbines and discharged from spillways the pressure is released and the gases
escape to the atmosphere. When “degassing” emissions of methane from turbines and
spillways were first measured and factored into estimates for a Brazilian hydro dam, they
were several orders of magnitude higher than official estimates (10 - 13).

As far as is known, there have been no studies on potentially significant degassing
emissions of methane from spillways and turbines of Quebec’s hydro- reservoirs.

3. Indirect GHG Emissions
These include emissions attributable to:

a) Large scale deforestation resulting from flooding, road construction, clearing of
500km transmission line corridor, logging by the Forestry Industry etc. Canada’s boreal
forests, associated peat deposits and wetlands represent one of the largest stores of carbon
on earth. Peat lands are considered sinks for C02 but are slight sources of methane;
boreal forests are slight sinks for methane but are neutral for C02 (7). Deforestation
upsets these balances and constitutes an indirect form of greenhouse gas emissions. The



preservation of Canada’s boreal forests is essential for a healthy future and for mitigating
against climate change.

b) The use of cement in the construction of four mega dams (the manufacture of 1 ton of
cement releases 1 ton of Co2).

¢) The use of fuel during construction over a 10 year period (helicopters, planes, heavy
vehicles etc.) and from eventual mining operations for intensive mineral extraction etc.

d) The energy intensive Aluminum Smelting Industry (one of the world’s largest) that is
supplied with cheap electricity from the Romaine complex. More energy is spent in
aluminum production than in any other industrial process. GHGs emissions from
smelting include as much as 1.6 tons of Co2 per ton of metal produced and,
perfluorocarbons (PFCs), potent GHG’s, with a lifespan of up to 50,000 years and a
global warming potential of 6,500 - 9,200 times greater than that of Co2) (16).

e) Potential cumulative impacts on the efficiency of the ocean to act as sink for
atmospheric C02 (17, 21). Research has shown that reservoirs are effective at retaining
silicates (clay based minerals). Diatom populations (silicate ‘shelled’ phytoplankton) in
coastal areas are sustained by silicate inputs from rivers and by ocean upwelling. More
than 80% of the total silicate input to the oceans is supplied by rivers (22). Diatoms play
a crucial role in the biological uptake of Co2 by the ocean through the so-called
Biological carbon pump (when diatoms die they settle to the ocean floor, thereby
sequestering carbon). Could the large scale damming of most of the major rivers draining
into the St. Lawrence (e.g. Ottawa, Betsiamites, Outardes, Manicougan, Saguenay, Sainte
Marguerite etc.) have incremental and cumulative impacts on this process?

The United Nations Intergovernmental Panel on Climate Change (IPCC) recommends
accounting for direct and indirect GHG emissions attributable to mega projects such as
the Romaine complex.

Migratory and resident fish species: two genetically unique races of
Atlantic Salmon, the American Eel (at risk), Arctic Char subspecies
oquassa (protected status), Brook Trout, Sea-Run Brook Trout,
Landlocked Atlantic Salmon (Ouananiche), Rainbow Smelt, White Fish
and Lake Trout.

1. Atlantic salmon

Atlantic salmon are in severe decline throughout their range and are considered to be ‘at
risk’. Historically, numerous wild Atlantic salmon populations have been extirpated as a
direct result of dam construction on rivers throughout North America and Europe.



The Romaine’s wild salmon are of economic importance and are valued by sports
fishermen; specimens of over 40 lbs have been caught. The salmon are of particular
importance to the local Innu community and a subsistence fishery is operated on the
river. The Grande Chute (a spectacular 80 ft waterfall) located at the 50 km point serves
as a natural barrier to salmon migration; this is the site proposed for the construction of
Romaine 1 dam.

The Atlantic salmon that spawn in the main channel of the Romaine River are
morphologically and genetically distinct from those that spawn in the River Puyjalon (a
major tributary located at the 12 km point); both strains of salmon are unique.

Concerns regarding the survival of viable wild salmon runs include (see alsol5, 30):

e potential deterioration of suitable salmon spawning areas due to siltation (during
construction)

e potential negative impacts on spawning salmon from reduced river flow (during
reservoir filling ) and from sub-optimal flow regimes after reservoir filling; low
water levels (dewatering) could cause mortality in developing eggs.

e potential loss of spawning sites from erosion as sediment deficient water
discharged from the dams (after reservoir filling) attempts to regain sediment
equilibrium; permanent loss of two spawning grounds in the tail-race canal below
the Romaine 1 dam ( EIS: CA-042)

e negative impacts on the downstream productivity of invertebrates (such as
insects) on which jeuvenile fish depend for food due to retention of organic and
inorganic nutrients in the reservoirs.

e potential premature development of salmon eggs in winter causing jeuveniles to
emerge at an inappropriate time for finding food (release of warmer than normal
water in winter and cooler than normal water in summer due to thermal
stratification in reservoirs)

e potential negative impacts on jeuveniles (smolts and parr), and on the timing of
salmon runs caused by irregular river flows and changes in seasonal flow pattern.
[Hydro-electric reservoirs trap high spring flows for storage and release higher
than normal flows in winter when power is most needed. This changes the natural
cycle by transferring runoff from the biologically active period (spring) to the
biologically inactive (winter)]
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e potential negative impacts on the productivity of the river mouth zone that is
likely used as a feeding ground for jeuvenile salmon (smolts) before they move
off shore on their ocean migration. (Dams cause major changes in river inputs of
freshwater, nutrients (organic and inorganic) and sediments to the coastal zone).

To mitigate for perturbations and loss of salmon spawning habitat (EIS) it is proposed to
stock the river with salmon (artificially reared) and to create artificial spawning beds.
According to DFO (EIS: CA-041), stocking is not an acceptable means of compensating
for loss of spawning habitat. The success of man-made spawning sites is poorly
documented and has not been demonstrated on large rivers such as the Romaine, making
this a high risk venture. Stocking could also jeopardize efforts to monitor any salmon
recovery after dam construction.

In contrast to constructing new dams on salmon rivers, other countries such as France and
the US (e.g. 15, 20, 30) have long embarked on programs to dismantle dams particularly
on rivers where salmon have been rendered extinct or are in severe decline.

It has been stated (EIS: A-034) that approval of the Romaine megaproject is needed in
order to proceed with a future hydro-electric megaproject on the River Mecatina. This is
a major river and one of the last pristine wild Atlantic salmon rivers in Quebec.

2. American Eel (at risk), rainbow smelt and sea run brook trout:

These migratory species may be negatively impacted by many of the factors detailed for
the Atlantic salmon and in particular by regulated river flow and potential
impoverishment or perturbation of feeding grounds at the mouth of the Romaine due to
altered inputs of freshwater, organic and inorganic nutrients and sediments (retention by
the dams). Refuge habitat (in the mouth of the river) for rainbow smelt could be
negatively impacted during winter. The American eel is in critical decline throughout its
range.

3. Brook Trout, Arctic Char subspecies oquassa (protected status), Landlocked
Atlantic Salmon (Ouananiche), White Fish and Lake Trout:

The brook trout populations resident in the Romaine are adapted to well oxygenated river
water and spawn in the littoral zone. They may represent a number of distinct populations
isolated between impassible chutes and falls. According to the EIS they will be displaced
following creation of the very deep reservoirs, due to habitat loss. A similar fate
probably awaits Arctic Char subspecies oquassa that has protected status (resident in
certain lakes), Land-Locked Salmon, Whitefish and Lake Trout populations. The
fluctuations (draw down) in the Romaine’s deep reservoirs will be as much as 19 metres
(EIS) potentially causing major perturbations and loss of suitable fish habitat.
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In the EIS it is concluded that fish production in the Romaine’s deep reservoirs will be
similar to relatively shallow reservoirs such as the Caniapiscau Hydro-Electric Reservoir
in Hudson’s Bay. DFO experts do not consider that this comparison is valid (EIS: CA-
043). The physical and operational characteristics of Romaine 2, 3 and 4 reservoirs raise
major concerns about their quality as future fish habitat.

The proposed filling period of the Romaine’s four reservoirs involves an interval of up to
four months where no water will be discharged through the diversion tunnels. This will
leave considerable expanses of riverbed below the dams almost devoid of water. The
resulting desiccation will be potentially very damaging to fish communities and their
habitat. (EIS: CA-056 and CA-057)

Mercury Bioaccumulation in the Food Chain: an Important Health
issue

It is well known that decomposing organic matter in hydro-electric reservoirs provides
conditions suitable for bacteria to convert naturally occurring inorganic mercury into
readily available organic methyl mercury, a potent neurotoxin. Methyl mercury is
assimilated by aquatic organisms and bio-accumulates with each level in the food chain.
Predatory fish (e.g., lake trout) are most affected and can be rendered unsafe to eat. For
example, mercury in the flesh of predatory fish in La Grande 2 Reservoir in James Bay
reached about six times background level, or more than seven times the Canadian
marketing limit of 0.05ug/g (19). Mercury levels in fish may remain at elevated levels
for more than 30 years (18). Mercury contamination of the food chain is an important
human health issue. Children and the developing foetus are particularly susceptible.

Birds (e.g. Osprey) and animals that feed on contaminated fish are affected. Fish
resident below dams often show exceedingly high levels of mercury in their flesh. Methyl
mercury may bind to organic matter in reservoirs and be transported downstream for
considerable distances; ultimately it is deposited in sediments in coastal areas. Marine
mammals such as seals that feed on fish in affected estuaries can accumulate high levels
of mercury.

Of particular concern are the potential health impacts of pervasive long term mercury
contamination on local and Innu communities and in particular those that rely on fish as a
dietary staple. Also of concern are the potential long term effects of incremental loadings
of mercury into the St. Lawrence and the impacts on populations of fish eating birds.

Animals, birds and plants, including species that are rare or with
protected status.
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Many bird and animal species will be impacted by extensive habitat loss caused by:
flooding, irregular fluctuations in reservoir water levels (drawdown), construction of 150
km access roads and more than 500 culverts, deforestation via logging, mining
operations, and the installation of 500 kilometres transmission line corridor.

Other impacts can be expected to result from disturbance (human encroachment,
construction activities such as use of explosives and helicopters), from the use of
herbicides in transmission line corridors and from potential pollution from construction
activities (fuel spills, generation of air borne fine particulates etc.). Of particular
significance could be the loss of migratory bird species from collisions with future
transmission lines.

Species with protected status that could be impacted include: Woodland Caribou
(already in severe decline throughout its range), Wolverine, Eastern Wolf, Yellow Nosed
Vole, Peregrine Falcon, Golden Eagle, Bald Eagle, Short Eared Owl, Harlequin Duck,
Nighthawk, Barrow's Goldeneye and the Horned Grebe.

The Eastern Wolf, is given little attention in the EIS because they were not detected in
the Sectoral studies. In 2007, Alliance Romaine observed an Eastern Wolf in the area of

the proposed Romaine 2 dam, and numerous tracks were observed in both 2007 and
2008.

Particularly vulnerable will be the Woodland Caribou population that frequents the
Romaine valley due to loss of habitat and human encroachment.

In the EIS, helicopters were used (mostly during winter) to count Woodland Caribou, but
few observations were made. Caribou are notoriously sensitive to disturbance and noise,
more so than most animals. As a result, Caribou may be difficult to observe from
helicopters, particularly in winter when sound travels more readily. In the EIS it is
estimated that there are only about 0.29 Moose per 10 km 2 and 0.37 Caribou per 100 km
2 in winter.

During the summer of 2008, Alliance Romaine observed significantly higher numbers of
both Moose and Caribou than is indicated in the EIS.

Based on our observations there may be significant differences in the size of summer and
winter populations of Woodland Caribou. There is clearly an urgent need for further
studies on summer populations.

The Government of Newfoundland and Labrador has also expressed concern regarding
the fate of Woodland Caribou populations in the region. Because of the very limited area
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studied in the EIS, the impacts of the megaproject on the Lac Joseph herd of Caribou
were not considered. In this regard, there is an urgent need for follow up studies.

According to Health Canada, the filling of the Romaine’s reservoirs will result in net
habitat loss for about 97,000 bird pairs (EIS: CA-100), including species with protected
status. As well, there could be significant potential loss of migratory bird nests and eggs
due to deforestation.

Plant species to be potentially impacted by loss of habitat include medicinal plants and
rare/protected status species such as Hudsonia tomentosa and orchids such as Arethusa
bulbosa. These species have highly specialized habitat requirements. In the EIS it is
proposed to mitigate for loss of habitat (e.g. H. tomentosa) by transplanting to new
locations.

The peat / wetland complex at the mouth of the Romaine River has been identified as an
area in need protection under Environment Canada’s conservation plan to protect the
biodiversity of the St. Lawrence (24). This area constitutes a very fragile ecosystem and
is known for its rare biotypes. Of concern is the potential for sediment deficient water
discharged from the Romaine 1 Dam to cause erosion of the river bed and thereby affect
(lower) the water table of the peat land complex situated at the mouth of the River
Romaine. This in turn could have potential negative impacts on plant, animal and bird
diversity and abundance through loss of habitat. The potential construction of permanent
access roads through this area could also have potential negative impacts.

Marine environment and the Mingan Archipelago: birds, mammals
(whales etc.) and Fisheries

It is well documented that natural seasonal runoff patterns heavily influence downstream
deltaic, estuarine and marine coastal areas (e.g. 19). These areas are high in biological
productivity because of the delivery of freshwater and nutrients (inorganic and organic)
in river runoff. As well, river runoff may cause mixing and entrainment of nutrient rich,
deep ocean water, to the surface. Near shore biological processes (e.g., primary and
secondary productivity, fish feeding, migration and spawning etc.) are attuned to these
natural seasonal runoff cycles (19). Once a dam is constructed it disrupts natural river
processes and the flow of nutrients and sediments to the ocean are impeded. Northern
rivers typically have high flows in the spring and low flows in winter. Hydro-electric
developments, on the other hand, usually trap the high spring flows for storage in
reservoirs and release higher than normal flows in the winter when power is most needed.
This transfers runoff from the biologically active period (spring) to the biologically
inactive (winter). The large scale construction of hydro-electric dams in the St Lawrence
drainage basin has greatly reduced freshwater flow to the Gulf during the natural flood
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period (June) but raised it in winter. The cumulative impact of these hydrological
alterations on the marine environment is unknown (25).

A concern is that the hydrological alterations proposed for the Romaine will have
potential repercussions with respect to the productivity of the marine ecosystem and its
ability to support the current population levels of marine birds (e.g. Puffins, Penguins,
Eider Duck, Arctic Tern, Razor Bill etc.) and mammals as well as commercially
important fish, mollusc and crustacean species (e.g. snow crab, whelk, clam, scallop,
capelin etc). Of particular concern are major alterations to freshwater flows, sediments,
organic matter (dissolved and particulate) and inorganic nutrient (e.g. silicates, iron)
inputs to the coastal zone with regard to short and long term impacts on primary and
secondary production.

Reduced freshwater inputs can result in a loss of the stable layer (stratification) that is
necessary for high offshore primary production in the Spring (19). As well, plant
communities in salt marshes of islands of the Mingan Archipelago (e.g. la Grosse and la
Petite Romaine) could be impacted by reduced river flow from the proposed Romaine
complex, particularly in the Spring period (EIS: CA-122).

Silicates (clay minerals) are essential for the development of certain types of
phytoplankton (diatoms) that possess silicate walls or “shells”. Diatoms are a major
component of primary production. Diatom populations in coastal waters are sustained by
silicate inputs from rivers and by ocean upwelling. More than 80% of the total silicate
input to the oceans is supplied by rivers (22).

Reservoirs are very effective at retaining silicates (31). Evidence suggests that reduced
silicate inputs from dammed rivers may cause changes in the composition of marine
plankton populations (favoring non-siliceous species) and thereby altering the food chain.
These perturbations, in turn may affect Fisheries and the overall productivity of estuarine
and coastal ecosystems. For example, reduced silicate inputs from the River Danube
following damming is implicated in the collapse of a once highly productive fishery in
the Black Sea (21, 31).

The pattern of silicate uptake and the availability of iron from rivers suggest that the
effects of changing river inputs may go beyond coastal aquatic ecosystems: reduced river
inputs of iron due to dams can affect the uptake of silicate in nutrient rich waters in
upwelling regions away from the coast (21, 26).

A further concern is that the proposed megaproject might have potential impacts on
whales (Rorquals, such as the Blue Whale and endangered Hump Back Whale) that
frequent the Mingan Archipelago. In the EIS (DFO comments : CA-085) it is pointed out
that the assumption that the proposed hydrological alterations will not affect the
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zooplankton prey (i.e. krill) of Baleen Whales is not valid because the results of the NPZ
simulation model that was used to simulate primary production cannot reliably be
extrapolated to secondary production (zooplankton).

Altered particulate and dissolved organic matter inputs (retention by the reservoirs) could
have potential negative effects on both primary and secondary production, particularly in
the spring flood season (EIS: CA-084).

It is well documented that the sediments transported by free flowing rivers play a vital
role in the stabilization and maintenance of sand bars and deltas in estuaries and coastal
zones. These are important areas for biological productivity (e.g. fish and shellfish). The
discharge of sediment deficient water from dammed rivers can result in the erosion and
destabilization of these coastal areas resulting in a loss of habitat and biological
productivity (19, 30).

Of concern are the impacts of significantly reduced sediment inputs from the Romaine
hydro-complex on shoreline stability and erosion, on Shellfish (e.g. soft shelled clam), on
Capelin spawning grounds and on Snow Crab (EIS: CA070 — CA083). Reduced sediment
inputs could also reduce the input of natural ballasts that are important in the removal and
preservation of carbon (19).

Eelgrass beds are common in estuaries and are important areas for high primary and
secondary productivity and as feeding, shelter and nursery areas for fish. Studies have
shown that hydro-electric developments can affect eelgrass beds and may even destroy
them (EIS: CA-080). The potential impacts of stresses from the Romaine mega project on
the Eelgrass beds at the mouth of the River and, in particular the cumulative effects
associated with altered (reduced) river flow, and changes in temperature, salinity and ice
formation characteristics are of particular concern (EIS: CA-080).

Toxic algal blooms

Changes in nutrient ratios in coastal zones have been postulated to be responsible not
only for shifts in phytoplankton communities but also to favor the growth of toxic algae

31).

Diatoms (silicate shelled phytoplankton) are a major component of primary production
and require dissolved silicate (clay minerals) as a nutrient whereas non-siliceous
phytoplankton do not.

More than 80% of the total silicate input to the oceans is supplied by rivers (22). Hydro-
electric reservoirs are effective at retaining silicates. Diatoms in coastal areas are
sensitive to a decline in Silicate (Si):Nitrate (N ) and Si:P (Phosphate) ratios. Growth of
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diatoms have been reported to be affected by dissolved silicate limitation, giving rise to
non siliceous algal types, such as the Dinoflagellates, which have many more toxic
species (21, 23, 31). Diarrhetic Shell Fish Poisoning and Paralytic Shell Fish Poisoning,
represent an important health issue in the St. Lawrence region and are caused by toxic
blooms of Dinoflagellate species. Red tide events caused by toxic algae occur in the St.
Lawrence estuary and can cause amongst other things, fish and mammal deaths (e.g.
whales).

The decomposition of organic matter in the first few years following impoundment of
reservoirs leads to an increase in the level of phosphates and humic compounds. These
compounds, transported downstream to coastal areas in the discharge water from dams,
have been implicated in promoting the growth of toxic algal blooms of Dinoflagellates
(e.g. Paralytic Shell Fish Poisoning) in the St. Lawrence estuary (32, 33; EIS: CA-086).
Additionally, reduced river flows following impoundment of the Romaine’s reservoirs
could reduce the ‘flushing” effect of toxic algal cysts (a highly resistant and long lived
life stage) from the river mouth zone and thereby facilitate the deposition of cysts in
sediments (EIS: CA- 086).

Water Quality

Research has shown that significant changes in water quality may occur following
impoundment of hydro-electric reservoirs. For example, depletion of oxygen triggers
reduction of nitrate, manganese oxides, iron oxides and sulphate. Reduced products of
manganese, iron, ammonium and hydrogen sulphide may accumulate in deep water. The
reduced compounds are not only toxic to fish and other organisms, but may also cause a
reduction in the capacity of sediments to retain phosphates. As a result phosphate levels
become elevated (31).

The filling of nearby River Sainte Marguerite 3 (SM3) Reservoir in about 1998 was
reported to have caused certain metals (unspecified) to become elevated to toxic levels in
a down-stream reservoir. This rendered the water unfit to drink. Bottled water was
distributed to affected users. Clarke City which drew water from the affected reservoir
was connected to a new supply of drinking water in Sept Iles (34).

Increased salinity of the drinking water was encountered by the Inuit of Kuujjuaq at the
mouth of the Koksoak River following impoundment of the Caniapiscau River in 1982 to
fill the Caniapiscau Reservoir (19).

A concern is that the large scale hydrological alterations proposed for the Romaine could
affect (lower) the water table at the mouth of the river and thereby affect the quality of
the drinking water of Havre St Pierre that is currently pumped from ground water.
Another concern is the potential impact on water quality caused by construction
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activities, as well as the operation and maintenance of 150 km access road and about 500
culverts (EIS).

Reservoir Induced Seismicity (earthquakes)

Reservoir induced earthquakes occurred after the filling of the Manicougan (Manic 3),
Toulnostouc and Sainte Marguerite River (SM3) reservoirs (35). Globally, more than 90
earthquakes have been triggered by the filling of reservoirs. The largest and most
damaging earthquake triggered by a reservoir was in 1967 in Koyna, India: the magnitude
of the earthquake was a 6.3. Depth of water (> 80 metres) is considered to be the most
important factor in reservoir induced earthquakes (36, 37). Some of the reservoirs
proposed for the Romaine complex exceed 80 metres at the foot end. Of concern, is the
risk of potential earthquakes (induced by reservoir filling) affecting the structural
integrity of older dams in the region.

Social, Economic and other considerations

1. According to the EIS, the power generated by the proposed Romaine megaproject will
be sold to Ontario, New York State and to the New England States. However, based on
size limitations, the current Renewable Portfolio Standards (RSP) for Massachusetts (39)
and Maine (40) do not allow for the purchase of electricity generated from the Romaine
Hydro complex. New York State and other New England States also have limitations on
the sources from which power can be purchased. As the American Public becomes more
environmentally conscious, they may pay more attention to the source of their power and
favour local sourcing (e.g. Vermont Power Co-ops.)

The EIS indicates that it will cost 9.2¢/kWh (Canadian $) to produce electricity from the
Romaine complex. This does not consider power transmission, which may significantly
increase the cost of production. In March 2008 an agreement was signed between the
Government of Quebec and Alcoa, to supply subsidized electricity at 4 ¢/kWh until 2050.
If the power is from the Romaine complex, then any shortfall will likely have to be made
good by the Quebec taxpayer.

Justification of the hydro-electric complex is based on the revenue that will be generated
by the sale of electrical power. The EIS does not consider any uncertainty with regard to
the price at which prospective buyers will pay for the power or the exchange rate between
the Canadian and U.S. dollars. These factors have an impact on the value of any sales
made to the U.S. Moreover, the price of alternate fuels, (e.g., natural gas), that compete
with Hydro could influence the economic viability of the megaproject.

Chaton and Doucet (41) used modelling to assess potential investment decisions for
electricity generation by Hydro-Quebec. The model considered the effects of uncertainty
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in demand growth and fuel prices, and attempted to minimize expected costs. The authors
state: “Given the current cost of CCGT [Combined Cycle Gas Turbine], which are likely
to be the marginal units in most neighbouring systems, it may be difficult to justify large
investments in large-scale hydro projects based on export opportunities.” The authors
acknowledge that this conclusion could change if any underlying factors change and they
cite the possibility of increased demand for hydro because of climate change concerns.

The EIS refers to anticipated additional revenue that the Romaine Hydro- electric
complex will generate for Quebec and Federal Governments. Some of this revenue will
be in the form of additional payments to the Fonds des générations to help reduce the
provincial debt , additional payroll taxes, contributions to the Régime des rentes du
Québec (RRQ), Fonds des services de santé (FSS), Commission de la santé et de la
sécurité au travail (CSST) and Employment Insurance. These payroll taxes are paid by all
employees in Quebec, irrespective of the nature of their work and therefore this should
not be included as Government revenue attributable to this project.

2. The construction phase of the Romaine megaproject is expected to bring short term
manufacturing jobs to Industrial regions of Quebec and short term construction jobs to
local communities. Local communities and tourism may be adversely affected during the
construction phase due to congestion of the coastal road (route 138), by trucks and heavy
equipment, by noise and aerial pollution (particulates, fumes etc). The transmission lines
for the Romaine complex are expected to follow the coastal highway (Route 138),
thereby degrading the aesthetic value of the Region’s natural attractions. Once the
project is completed construction jobs will all but disappear. The natural environment
(terrestrial and marine) will be irrevocably degraded, potentially compromising
sustainable employment from the development of ecotourism, recreational activities and
Fisheries. The traditional lifestyle of aboriginal communities may be adversely affected
by, amongst other things, loss of ancestral hunting, fishing and gathering grounds, by
encroachment and by long term mercury contamination of fish, a dietary staple.

3. The potential of Quebec’s little known lower North shore region for ecotourism and
recreational activities is enormous and probably surpasses that of the Gaspesie region.
Currently, the Havre-St Pierre area attracts more than 30,000 tourists each year.
Activities focus on the areas unspoilt natural attractions and, include sports fishing,
hunting, canoeing/kayaking, cruises, whale/ bird watching and visits to Anticosti Island
and the Mingan Archipelogo, National Park Reserve. The River Romaine’s natural
attractions including the Grande Chute (a magnificent 80ft waterfall) and the river mouth
area, have yet to be developed for ecotourism.

Historic and prehistoric artefacts have been found in the Romaine watershed (EIS) and
the flooding of this area could result in the loss of archaeology of cultural significance.
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4. Natural Wonders and Cultural Treasures: Mingan Archipelago National Park Reserve
of Canada: Parks Canada’s mission: “At a time when nearly every natural environment
has been exploited by man, it is good to know that there are still some that remain
unspoiled. This is precisely Parks Canada's mission: to protect the natural resources of
representative regions around the country. The Mingan Archipelago National Park
Reserve of Canada is one of these. This park protects and maintains the ecological
integrity of the region of the Eastern St. Lawrence Lowlands™ (27).

The ecological integrity of the Mingan Archipelago National Park is unquestionably
heavily dependent on natural seasonal freshwater inputs from the Romaine River.

It is hard to reconcile Parks Canada’s mission, for the benefit of present and future
generations, with the proposal to harness the Romaine for electricity generation,
deforestation and intensive mining.

5. The average useful life expectancy of a hydro-electric reservoir is about 50 years. The
Romaine complex will take more than 10 years to complete at a cost of more than $6.5
billion. In the EIS, the environmental, social and economic costs of eventual dam
decommissioning are not considered. This effectively passes on the considerable costs of
inevitable decommissioning and remediation to future generations. With the prospect of
climate change and the need for clean energy, dam decommissioning is likely to become
a major environmental and economic issue in the coming decades as many dams reach
the end of their useful life.

6. Newfoundland and Labrador has announced its intention to proceed independently
with a hydro-electric megaproject on the last remaining free flowing stretch of the lower
Churchill River (Gull Island), apparently to supply energy to an aluminum smelting
industry to be established in Labrador. Despite the fact that the water sheds of the
Churchill and Romaine rivers share an interconnected and fragile ecosystem, the
cumulative environmental and social impacts of the Gull Island megaproject were not
considered in the Romaine Environmental Impact Study. Neither was consideration given
to the cumulative environmental impacts of the other dams in the region (e.g., Ste.
Marguarite, Manicougan, Outardes, Betsiamites, Saguenay or the Smallwood Reservoir
complex in adjacent Labrador).

Conclusion and Recommendations

“Large dams [and river diversions] have proven to be primary destroyers of aquatic
habitat, contributing substantially to the destruction of fisheries, the extinction of species
and the overall loss of the ecosystem services on which the human economy depends.
Their social and economic costs have also risen markedly over the last decades” [Postel,
1998 page 636 (38)].



20

The potential environmental, economic and social costs of the proposed Romaine River
Hydro-electric mega project are anticipated to be far reaching and long term. The
potential loss of

Natural heritage and ecosystem services on which the Local and Regional economy
depends will likely outweigh any short term economic benefits.

It is recommended that a complete moratorium be placed on all proposed and future large
dams. In recognition of the value of ecosystem services provided by free flowing rivers,
the US and European countries have long undertaken initiatives to dismantle dams on
rivers.

Alternatives to large dams exist, such as wind power (for which the lower North Shore
region has enormous potential), and solar. Conservation measures could reduce the need
for the construction of new dams. As an example, the economies of Denmark and
Germany are benefitting significantly from leadership in the development of technologies
for wind and solar power generation, respectively.

Résumé
Les émissions de gaz a effet de serre (GES)

Lorsqu’une terre est inondée, la mati¢re organique se décompose a 1’aide de micro-
organismes, relachant dans 1’atmosphére du dioxyde de carbone, du méthane, et des
oxydes de nitrate. Des chercheurs a I’Institut de 1’eau douce du gouvernement fédéral ont
¢tudié plusieurs réservoirs hydroélectriques dans le nord canadien. Dans 1’un des sites, on
calcule que la production annuelle de méthane dépasse les 7 grammes par metre carré de
surface du réservoir. Sur une pessi¢re inondée, on estime que la production atteindrait
jusqu’a 30 grammes annuellement par meétre carré. Dans un cas type, on trouve que la
production de GES, calculé sur une période de cinquante ans (soit, la durée de vie
productive d’un projet hydroélectrique) serait comparable a celle d’une centrale
thermique au charbon qui générerait la méme quantité d’énergie.

Emissions indirectes de GES

Le Groupe intergouvernemental d’experts sur le climat (GIEC) de ’ONU recommande
que I’on comptabilise les émissions directes et indirectes de GES dans le cas de
mégaprojets comme La Romaine. Cependant, alors qu’Hydro-Québec prétend qu’il ne
peut étre tenu responsable des effets négatifs indirects qui résulteraient du projet, il veut
bien qu’on tienne en compte les effets indirects qui s’avéreraient positifs ! Dans son
rapport (tome 3, question P1-P66), le promoteur affirme ne pas responsable étre si les
routes qu’il construit contribuent ensuite a ’augmentation des coupes foresticres. Mais,
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plus loin dans le méme rapport, il se vante que ces mémes routes ouvriront la voie a
I’écotourisme ! Le promoteur se doit de demeurer conséquent. Soit il est responsable des
effets indirects, bons et mauvais (et ce serait la position du GIEC), soit il ne 1’est pas.

En ce qui a trait aux émissions de GES, les effets indirects du projet incluent la
déforestation reliée a la construction de routes (sur 500 Km), I’utilisation de ciment pour
4 barrages (fabriquer une tonne de ciment équivaut a relacher une tonne de CO2), et le
carburant bril¢é par les hélicoptéres et véhicules lourds. Aussi, I’industrie d’aluminium,
hyper polluante, bénéficiera d’une énergie a prix subventionné fourni par le complexe La
Romaine.

Populations de poissons (migratoires et permanentes) deux races de saumons
atlantiques, anguille américaine (a risque) omble chevalier arctique (statut protégé),
truites, saumon atlantique non migratoire (ounaniche), et autres

Les saumons atlantiques, en déclin a travers tout leur territoire, sont considérés « a
risque ». Par le passé, des populations de saumons atlantiques ont disparu a la suite de
construction de barrages sur plusieurs rivieres de I’Amérique du Nord et de I’Europe. Le
saumon sauvage de la riviere Romaine est d’une importance économique et est prisé par
les pécheurs sportifs. La construction de quatre barrages risque fort d’affecter le cycle
reproductif de cette espéce en raison d’une détérioration du milieu aquatique
(envasement), d’une réduction du débit de la riviere, et d’une réduction de la population
d’invertébrés (insectes) dont les jeunes saumons dépendent.

Afin de mitiger la perte de milieu aquatique servant a la reproduction, il a été proposé de
transférer des saumons d’¢élevage dans la riviere, et d’y créer des zones reproductives
artificielles. Mais, selon le Département des Péches et Océans, le « stockage » ne
représente pas une maniere acceptable de compenser la perte d’habitat reproductif. Le
succes des zones reproductives artificielles est peu documenté et n’a pas été démontré sur
des grandes riviéres comme la Romaine. Plutét que de construire de nouveaux barrages
sur des rivieres a saumon, d’autres pays comme la France et les Etats-Unis réalisent des
programmes pour démanteler des barrages, particuliérement sur les rivieres ou les
saumons ont disparu ou bien sont en déclin.

En outre, il a été dit (étude d’impact A-034) que le mégaprojet de la Romaine est un
préalable a la réalisation d’un futur mégaprojet sur la riviere Mécatina. Or la Mécatina est
une riviere majeure, et constitue une des derniéres rivieres a saumon a survivre a 1’état
naturel au Québec.

D’autres espéces
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Les autres espéces de poissons, dont plusieurs a risque ou possédant un statut protégé,
seront affectés par la plupart des mémes facteurs touchant le saumon. On n’insistera
jamais assez sur le fait que 1’habitat en aval des barrages pourrait ne plus recevoir les
sédiments, de méme que les nutriments organiques et inorganiques qui constituent la base
de la chaine alimentaire en milieu aquatique. Les scientifiques se demandent si la raison
que la morue ne s’est pas remise dans le Golfe Saint-Laurent, malgré le moratoire sur la
péche, serait le grand nombre de barrages sur toutes les rivieres qui fournissaient jadis le
fleuve Saint-Laurent en nutriments.

Le projet, tel qu’il est proposé par Hydro-Québec, transformera 1’écosystéme de la riviere
Romaine en une série de lacs. On prétend que les valeurs ichthyques ne seront pas
atteintes parce que le volume (biomasse) de poissons restera le méme. C’est une
affirmation simpliste et idéologique ne considérant pas le fait que le nombre et la
diversité des espéces seront diminués. Selon le promoteur, le brochet nordique, entre
autres, disparaitra de la riviere. Dans un rapport de 2000, les scientifiques Kolar et Lodge
expliquent qu’il y a une forte relation entre la construction de barrages, et 1’établissement
d’especes exotiques invasives sur les riviéres. Le promoteur ne propose aucune mesure
pour pallier a la perte de diversité et I’altération de 1’écosysteme.

Bioaccumulation de mercure: un enjeu de santé

Il est bien connu que la décomposition de matiére organique dans le réservoir crée des
conditions propices pour la conversion de mercure inorganique, déja existant, en
méthylmercure, une neurotoxine. Les niveaux de mercure chez les poissons peuvent
rester élevés pendant plus que 30 ans. Le mercure a tendance a monter, et a se concentrer
dans la chaine alimentaire chez les animaux. La contamination de la chaine alimentaire
pose un risque inacceptable aux populations humaines. Les enfants et les fétus sont
particuliérement a risque.

Animaux et plantes (dont ceux qui sont rares, ou ont un statut protégé)

Le tome 4 de I’étude d’impact examine 1’effet qu’auraient les barrages sur la flore et la
faune. Dans cette analyse, on traite des étendues de forét boréale qui seront inondées, et
aussi une périphérie de 5 Km autour de la zone inondée. Cette démarche se révele
inadéquate, parce qu’un grand nombre d’animaux ont un habitat plus large que 5 Km (le
caribou des bois, une espéce menacée, de méme que le carcajou, le loup oriental, et de
multiples espéces d’oiseaux migratoires). De nombreuses espéces seront touchées par la
perte d’habitat, mais aussi par la construction de routes d’acces, la présence humaine, la
déforestation encourue par les opérations foresticres, etc. On redoute la contamination
causée par les herbicides autour des lignes de transmission, ainsi que la pollution qui
résulterait d’accidents industriels durant la construction.
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Le projet perturbera un grand nombre d’espéces qui ont un statut protégé, dont
notamment le caribou des bois, le carcajou, le loup oriental, et plusieurs rapaces. L’étude
d’impact n’examine pas de maniere adéquate a la perte et la fragmentation d’habitat chez
les especes nécessitant un grand territoire. Par exemple, Hydro-Québec néglige les effets
sur le carcajou et le loup, arguant qu’il n’en a pas document¢ sur le territoire. Par contre,
les membres d’Alliance Romaine ont vu un loup oriental dans la région de Romaine 2 en
2007, et ils ont noté plusieurs traces de loups en 2007 et 2008. Le promoteur a effectué
ses études en hélicoptere, alors que beaucoup d’espéces sont sensibles au bruit et auront
tendance a fuir lorsqu’ils entendent le son des moteurs.

Selon Santé Canada, la mise a I’eau des réservoirs de la Romaine encourra une perte nette
d’habitat pour 97 000 paires d’oiseaux, ce qui inclut des especes dotées d’un statut
protégé. Les plantes qui seraient affectées par une perte d’habitat incluent des plantes
médicinales et des plantes rares ou protégées, nécessitant un habitat tres spécialisé.

La pessiére située a I’embouchure de la riviere Romaine a été identifiée comme ayant
besoin de protection selon les critéres d’Environnement Canada. Il s’agit d’un
¢cosysteme tres fragile. On s’ inquieéte du manque de sédiment dans les eaux qui
arriveront a I’embouchure, suite au projet - ce qui aura des conséquences sur la structure
de la pessiere.

Archipel de Mingan

En raison d’un manque de nutriments dans les eaux a I’embouchure, occasionné par les
barrages, les changements sur la Romaine auront des répercussions potentielles sur la
productivité des écosystémes marins, et sur les especes d’oiseaux, de mammiferes et de
crustacées. Une autre préoccupation est que le mégaprojet aurait des répercussions pour
des especes de baleines déja menacées. Rappelons que I’ Archipel de Mingan constitue un
Parc national, censé étre a 1’abri des effets majeurs des mégaprojets. Des altérations dans
le ratio de nutriments dans les eaux cotiéres seraient liées, selon certaines évidences, a
une profusion d’algues bleues.

Considérations économiques

Le promoteur affirme qu’il pourra vendre de 1’énergie provenant de la Romaine a
I’Ontario, I’Etat de New York, ou la Nouvelle Angleterre. Toutefois, les normes
d’énergie renouvelable qui sont en vigueur dans les états de Maine et Massachusetts ne
permettent pas d’acheter de 1’énergie produite a la Romaine. Ces normes fixent une taille
maximale a tour projet hydroélectrique d’ou I’on peut acheter 1’énergie et, en
I’occurrence, le Complexe de la Romaine sera trop grand. L’état de New York et la
Nouvelle-Angleterre mettent aussi des limites sur les sources ou ils s’approvisionneront
en énergie. De plus en plus, les électeurs tiennent comptent de I’environnement dans leur
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choix politiques; il est donc loin d’étre certain, comme le voudrait le promoteur, que
I’énergie de la Romaine sera vendable facilement.

L’étude d’impact affirme qu’il cotterait 9,2 sous le kWh pour produire 1’électricité. Ceci
ne tient pas compte des colts de transmission des kilowatts, ce qui augmentera le cott du
projet. On ne tient pas compte non plus du fait qu’en mars 2008, la province, Alcoa, et
Hydro-Québec ont signé une entente pour fournir I’aluminerie d’Alcoa en électricité au
prix de 4 sous kWh jusqu’en 2050. Il s’agit manifestement d’une subvention a étre
facturée aux contribuables, ce qui est inacceptable.

Il est vrai que la Cote Nord vit un taux de chomage élevé. Hydro-Québec se targue
d’amener des jobs en région avec le projet. Malheureusement, ces emplois seront de
courte durée, et I’'immense majorité, ne dureront pas plus que le temps de la construction
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PHOTO GALLERY

“No descriptions or photographs can do the Romaine justice. Only in our heads can
the magic be preserved” Fairburn (1987)
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Moose or caribou swims across tranquil stretch of the Romaine at sunset
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Lichens in the foreground serve as food for Caribou

N

Insectivorous Pitcher plants Gentiana andrewsii (Closed Gentian)



100 metre canyon
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Arctic Willow Herb
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Romaine river mouth: One of two River channels entering the St Lawrence.
In the distant background is la Grosse Ile Romaine and granite islets
belonging to the Mingan Archipelago, National Park, Reserve.
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Romaine river mouth panorama: One of two channels with Rapide a Brillant in the
far distant background (left) and rock islets of the Mingan Archipelago in the right
background.

Proposed Dam Sites:

La Grande Chute: Proposed site for Dam # 1
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Proposed site for Dam #2

Proposed Site for Dam # 3
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Proposed site for Dam #4



Expressions of Sentiment from Alliance Romaine Members

Listen to the Rivers

Quebec produces 96% of its electric power through the damming of its rivers. No one can

measure the damage done to the environment when each of the rivers, listed below, was altered

from its natural state to provide us with energy. What would these rivers tell us if you could ask

them? Would they question why Quebecers need all this energy? Why their environment is
destroyed so we, and others beyond our borders, can continue to use energy wastefully. Why do

we dam them, creating mercury toxic lakes, silencing their voices that thunder through rapids and

over falls, and blocking their life’s ambition to reach the ocean? Here is their petition to save the

Romaine, one of the few wild and free flowing rivers left in Quebec.

Abénaquis River
Batiscan River
Betsiamites River
Blanche River
Caniapiscau River
Chaudiere River
Chicoutimi River
Coaticook River
Coulonge River
Eastmain River
Etchemin River
Gatineau River
Gouffre River
Hall River
Hart-Jaune River

Jacques-Cartier River

Kiamika River

La Belle River

La Grande River
La Sarre River
Laforge River
Lievre River
Magog River
Magpie River
Manicouagan River
Magquatua River
Mistassibi River
Mitis River
Montmorency River
Nicolet River
Niger River

Noire River

Ottawa River
Ouareau River
Peribonka River

Petites Bergeronnes River
Portneuf River
Rimouski River

Riverin River

Riviere aux Outardes
Riviére aux Sables
Riviére des Prairies
Riviere du Loup

Riviére du Nord

Riviére du Sud

Riviere Ha! Ha!

Rouge River

Rupert River

Saguenay River
Sainte-Anne River
Sainte-Anne de la Pérade River
Sainte-Marguerite River
Saint-Francois River
Saint-Jean River
Saint-Maurice River
Salmon River

Sault aux Cochons River
Shawinigan River
Shipshaw River

St Francois River

St Lawrence River
Toulnustouc River
Winneway River
Yamaska River
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If we can take energy from the sun without blocking out its rays and capture the power of the wind
without stopping its flow, surely we can capture a river’s energy without building dams?

Gary Bristow, Halifax, NS

Je sais que dans 50 ans, et méme plus tot, on va tellement regretter ces 4 barrages! (Gilles D.)

Il faut plus des gens comme Steve et Fran qui descendent et défendent la riviére en toute
humilité! (Sylvie R.)

(a fait longtemps qu'on milite pour sauver nos belles rivieres du Québec, et une par une elles se
font harnacher mais il ne faut pas lacher parce que si on peut en sauver encore quelques unes,
c'est déja mieux que rien! (Jean-Guy P.)

Poor them (Charest and Hydro-Québec), one day they will realize what they've done to our
precious rivers and forests, especially those of Northern Québec. ( Simone A.L)

When are we going to stop going ahead with harmful projects without properly testing the
consequences on future generations' health? When will health be more important than profit?
(Alexandra R.)

My most intimate moment with a river was with a small unknown one in Northern Ontario. It
was nightime and the stars were reflecting beautiful images and shadows onto the surface of the
water and I felt so connected to nature at that moment. I wish everyone could feel that
connection, that way we'd have more people trying to defend the Romaine river and other rivers.
Until then, I hope that more people can seek that connection with the natural world and better
understand that we are so closely connected and that we have to let the rivers run free. (Michelle
T.)

Water is sacred. there is no greater argument to convince people that the Romaine River must not
be dammed. (Marion D.)

When I meditate I put on CDs that have sounds of water flowing and moving and trickling.
Water comforts me, soothes me, helps me reach a higher state of consciousness. lately this
summer and fall, at times when I meditate, I imagine I am close to the Romaine River and I give
it lots of love. (Janet M.)

Gaining market wealth by exhausting natural resources or polluting the environment does not
generate real wealth. Real wealth means a spirit of adventure and inquiry. As a world
citizen...what we do, how we act, at the crucial moment is what determines ultimate victory or
defeat. We must not let our governments fail us in our vision to save this river from
environmental impact disaster! (Russell J.)
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I just want it to be free. I wish I could verbalize how I feel about the importance of the Romaine
River, but the point is that I can't put it into words. It is part of my mental landscape... the rivers I
have had the fortune of seeing and touching and feeling are a part of me, and I feel I am a part of
them. The world needs a big, powerful, free, unfettered rushing river to stay free. (Tanya R.K.)

First and Last by Chantale K.

Every time I see Niagara Falls, I wonder what the first person ever to see that mighty force must have felt.
Were they alone? With their whole tribe? Had they been traveling and heard the mighty roar for days?
Had they dreamt of the river’s power, of it tumbling over a great abyss? Surely they would not have had
the historical perspective to know or to care that they were the first ever. The first ever human that is.

Our time on this planet has been brief. Very short indeed, and yet we have made ourselves known. A
river is timeless, they say, it is always flowing. It is always changing too, never the same water twice.
Many forces can affect a river, and many populations will change its composition. But when one single
species can in 10 years or less disrupt a river to the point of affecting every single living population along
that river, and of upsetting the balance quicker than any species can adapt, I say this is a rift in the pace of
nature. And if not a rift, well, a cataclysm.

I don’t pretend that any of what you read in this annex will have any direct affect on whether or not the
Romaine is damned. I have seen through case study that there is no place in such matters for arguments
based on emotion, spirit or beauty. The values have been chosen, and they just don’t include anything
quite so...artistic? Abstract? Some might say... human?

But I do hope that if all the very real political, economic, scientific, social and just plain rational reasons
not to damn the Romaine are not enough, and if yet another wild river is harnessed for our consumption,
if this is to be the way, I hope that somewhere, some engineer or labourer, or Hydro Quebec CEO with
the historical perspective we have now gained will take the time to take a good look at that river just
before it is damned. I hope this worker will pause to think about all the humans who have ever come to
its banks in awe. I hope he or she will think about his or her very own ancestors and the first ever humans
to come to the waters of the Romaine River. I long for them to stop to think about their own children, and
the children of those around them. For in this age we are consuming many things which might have been
theirs. I hope that someone somewhere will realize that they will be the very last human ever to see the
Romaine River in its wild and whole form. I hope that person will dream of the river that night.



Jim Learning Comments PUC Docket NECEC March 26 2019

| am an Aboriginal member of NunatuKavut, Labrador, Canada. | live on the Mistashipu
(aka the Churchill River), also called the Grand River by original settlers, in the town of
Happy Valley-Goose Bay population 7800. | live downstream of the present Churchill
Falls and the Muskrat Falls Hydro Projects. At present there is talk of a third Project at
Gull Island which lies between the Churchill Falls and Muskrat Falls. The Churchill Falls
project came on stream in the late 1960's and early 1970's. The power from this project
serves a few Labrador communities and the New England Markets through Hydro
Quebec which has an agreement for most of the power produced at Churchill Falls until
the year 2041.Muskrat Falls is currently under construction by Nalcor Energy of
Newfoundland. These two hydro projects pose huge problems for Aboriginal and
non-aboriginal people downstream because of the health risks of methyl-mercury which
is a neuro-toxin. MM bio-accumulates up the food chain into the traditional food
sources of all northern communities where reservoirs are flooded. Our communities are
directly affected. Please visit www.makemuskratright.com for a complete report by
Harvard University. The safety of the one of the dams at Muskrat Falls is seriously
guestioned because of the existence of layers of quick clay (leda clay) which is prone to
liquify. No evacuation plan exists for either of these communities. Mud Lake, which has
no roads, will have less than 1 hour to get out of harm's way before inundation. For that
community, a dam break spells sudden death by drowning for the entire community.The
NL government and Nalcor refuse to address the North Spur and methyl-mercury
issues.The people of Maine and Massachusetts need to understand what is at the other
end of that extension cord called the New England Clean Energy Connect and all the
negative effects the production of that power are having on our culture, our
environment and even our traditional food sources
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Shocking Revelations at Hydro-Quebec:
The Environmental and Legal
Consequences of the Quebec-New York
Power Line

1. Introduction

In 1973, the average American realized the implications of ris-
ing tensions in the Middle East.! The citizens of the United States
were reduced to purchasing gasoline for their automobiles on either
odd- or even-numbered days; waiting in block-long lines to obtain
gasoline for their vehicles; and paying significantly higher prices for
petroleum products.? Thus, with the advent of the 1972 oil crisis, the
eyes of the world focused upon the Middle East, and the common
citizen began to comprehend the magnitude of the importance of the
globe’s oil lifeline—the Persian Gulf. Accordingly, the nations of the
world searched to find nearer and more reliable sources of energy.®

Although hydroelectricity* has been in use for several decades,®
its full potential as a legitimate energy source had never been real-
ized.® Not surprisingly, the old hydroelectric plants in the developed
countries were examined with a renewed interest during the oil cri-
sis.” Hydroelectricity seemed to be the source of power that the na-
tions of the world had looked for, found, and prematurely disre-
garded.® In the developing world, as well, extensive outlays for hydro

1. See, Cliffe, Hydro Past or Future?, 89 TECH. REV., Aug./Sept. 1986 at 15 [hereinaf-
ter Cliffe, Hydro].

2. Van Gelder, State Begins Regulating Sale of Gasoline Today, N.Y. Times, Feb. 26,
1974, at Al, col. 2; Rosenbaum, Crisis in Energy is Over for Nation, N.Y. Times, Feb. 25,
1974 at Al, col. 4.

3. Cliffe, Hydro, supra note 1, at 16.

4. Simply described, hydroelectricity and hydroelectric power are created via the whole-
sale transfer of energy harnessed from the water’s potential force. Hydroelectric power has
been deemed the most widely used renewable energy resource in the world. Hydroelectric,
ALTERNATIVE SOURCES OF ENERGY, Dec. 1987 at 53 [hereinafter ASE]. From 1979 through
1986 the use of hydroelectric power has resurged and now constitutes thirteen percent of the
United States’ electric generating capacity. Id.

5. Id.; see, Cliff, Hydro, supra note 1, at 15.

6. See generally, Osterland, Meeting US electricity demand in the 90’s, Christian Sci.
Monitor, July 25, 1985, at 7, col. 1; see Cliffe, Hydro, supra note 1, at 15.

7. Telephone interview with source affiliated with Hydro-Quebec (Oct. 6, 1987) [herein-
after Hydro-Quebec interview].

8. See, e.g., Cliffe, Hydro, supra note 1, at 18. Hydropower has been deemed “clean,
safe, renewable and reliable,” and the developed nations of the world have lauded its benefits
for years; yet the developed nations had failed to use hydroelectric energy to grand scale that
was readily possible prior to 1972. Many of the existing hydroelectric facilities are more than

155
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development granted by the World Bank and other financial institu-
tions were committed to bringing the Third World into self-suffi-
ciency in the energy-producing field.® Unfortunately, the rush to ex-
ploit hydroelectric power was instituted absent significant evaluation
of the long-term consequences of its use.!®

It was once assumed that hydroelectric power was harmless,'!
but new evidence has been presented by the New York State Power-
line Project Scientific Advisory Panel that may change the way the
world perceives ‘““safe” electrical power.!? With alarming recognition,
hydroelectric power does have a substantial effect on the natural en-
vironment as well as the human environment.’®* This Comment ex-
plores the motives and needs of Hydro-Quebec and the New York
Power Authority, parties which have agreed to build an electrical
power line extending from St. James Bay, Quebec, Canada, to New
York City.»* In addition, this Comment assesses selected environ-
mental concerns through the world which relate to the Hydro-Que-
bec case in conjunction with disputes settled by international law.®
The adverse environmental effects, both upon humans and the natu-
ral ecosphere are then analyzed.*® This Comment also examines rele-
vant international law and policy which embraces the environmental
concerns'? and, subsequently, recommends changes.'® This Comment
concludes that the effects of the Hydro-Quebec electrical line should
have been analyzed more carefully and with heightened respect for
international environmental law.'®

50 years old. ASE, supra note 4, at 53. As a result of their age, the power plants need a great
deal of upgrading to meet demands. I/d. The “great equalizer” was the oil crisis which, if
sustained over a long period of time, would lend support to the capital outlays necessary to
renovate old hydroelectric plants and to begin work on new structures.

9. See generally Flavin, Electricity in the Developing World, 29 ENv'T, Apr. 1987, at
12. In fact, between the years 1980 and 1990, the hydroelectrical capacity of the Third World
will almost double, rising from 141,000 megawatts to 218,000 megawatts. Id. at 15 [hereinaf-
ter Flavin].

10. Rheem, Environmental Action: A Movement Comes of Age, Christian Sci. Monitor,
Jan. 15, 1987, at 18, col. 1 [hereinafter Rheem]; see infra notes 95-122 and accompanying
text (discussing the environmental effects of hydroelectric power, in particular, the Hydro-
Quebec lines from St. James Bay to New York City).

11. Cliffe, Hydro, supra note 1, at 18.

12. See generally NEW YORK STATE POWERLINES PROJECT SCIENTIFIC ADVISORY
PANEL, FINAL REPORT, BioLoGICAL EFFecTs OF POWER LINE FIELDs (1987) [hereinafter Bio-
LoGicaL EFFecTs).

13. See generally id.; see also, Cliffe, Hydro, supra note 1, at 16.

14.  See infra notes 21-48 and accompanying text (discussing the background informa-
tion surrounding the Quebec-New York agreement).

15. See infra notes 52-88 and accompanying text (discussing international dilemmas
spanning Corfu to Houston).

16. See infra notes 96-123 and accompanying text (discussion the impact of the Hydro-
Quebec Line on nature and man).

17. See infra notes 124-163 and accompanying text (discussing both U.N. resolutions,
multinational agreements, and bilateral treaties).

18. See infra notes 166-181 and accompanying text (discussing possible methods of
eliminating “ex post facto” decision-making in the environmental law realm).

19. See infra notes 182-184 and accompanying text (discussing the solutions to the
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II. The Agreement

By 1996, New York City will have more electricity supplied to
its offices, residences, and stores than ever before;?® a substantial
portion will be provided by a hydroelectric dam at St. James Bay,
Quebec.?* After lengthy negotiations, Hydro-Quebec agreed with the
New York Power Authority in 1982 to initiate work on constructing
the world’s longest electrical line.?? In addition to examining several
factors and the respective motivations of each of the signatories to
that agreement; it is important to note the viewpoints of two of the
more visible promoters of the Hydro-Quebec contract—Hydro-Que-
bec’s president, Guy Coulombe and Canadian Premier, Robert
Bourassa.

A. The Companies

1. Hydro-Quebec.—Essentially, Hydro-Quebec plays the role
of exporter in this contract. Hydro-Quebec officials recognized the
importance of innovation in the energy field in the 1950s*® and, ac-
cordingly, constructed its first large scale hydroelectric dam in the
Bersimis River.2* Subsequent to regional success in hydropower,
Hydro-Quebec looked to the tremendous potential of the La Grande
River as an energy generating resource.?® In 1972, work commenced
on the dam under the guise of The Société d’énergie de La Baie
James (SEBJ), in an effort to reduce the impact of the rising costs of
oil imports.2® Leadership at Hydro-Quebec recognized the need in
the American market for less expensive sources of energy and, there-
fore, began to export this resource to the New England States in
grand fashion.?” Finally, in 1980, preliminary negotiations between
the New York Power Authority (NYPA) and Hydro-Quebec were

Hydro-Quebec quagmire).

20. The contract between Hydro-Quebec and the New York Power Authority stipulates
that in 1995, New York will receive 500 megawatts of electricity, and in 1996 an additional
500 megawatts will be supplied. Telephone interview with inside source, New York Power
Authority (May 27, 1988) [hereinafter NYPA Source]. As of May 27, 1988, both parties
have agreed upon a January 6, 1988 letter of intent. Id.

21. The actual ribbon-cutting ceremony of the Marcy South line for the low scale elec-
trification of the line was in June, 1988. See NYPA Source, supra note 20. The Marcy South
line conveys energy from Utica, New York to New York City. Id. See also Power Authority of
the State of New York, Opinion No. 85-2, case 70126 (Issued: Jan. 30, 1985) at 8, 11.

22. See generally id. at 1. The cable is designed to span 340 miles in New York and an
additional 675 miles in Quebec. See NYPA Source, supra note 20. The construction on the
line began in the mid-1970’s in Canada and in the mid-1980’s in New York. Id.

23. HYDRO-QUEBEC, JAMES BAY: TAMING THE LA GRANDE RIVER 4 (1985) [hereinafter
HyYDRO-QUEBEC, TAMING].

24. Id. The dam is known as the Manic Outardes Complex. Id.

25. Id. at 16. The drainage basin alone at LaGrande is 97,400 km?—more than twice
the size of Switzerland. Id.

26. Id. at 47; see supra note 7.

27. See Terry, Will Quebec’s Hydroelectric Bubble Burst?, Bus. WK., May 5, 1986, at
44 [hereinafter Terry].
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initiated in an effort to provide harnessed hydroelectric power to
southeastern New York State.?®

Although Hydro-Quebec’s construction of the La Grande Com-
plex was not expressly for compliance with the arrangement between
NYPA and itself, the environmental consequences of the undertak-
ing of this project are still highly relevant to the international as-
pects of this issue.?® Prior to the ground breaking for the revamped
dam, Hydro-Quebec recognized that the territory was fragile and
that it would be difficult to maintain an adequate ecological balance
in conjunction with the construction and implementation plans for
the La Grande Complex.?* Hydro-Quebec boasts that it met this
challenge,® but statistics support a contrary view.** To survey in
brief, for example, Hydro-Quebec drowned approximately ten mil-
lion trees in filling a reservoir;?® excavated 262,400,000 cubic meters
of material and fill;>* rerouted rivers;*® built five airports; erected
215 dikes; laid hundreds of kilometers of roads for preconstruction;®®
and redeveloped lands surrounding the James Bay area—Ilands for-
mally occupied by the Cree and Inuit Indians.®” Finally, Hydro-Que-
bec has characterized its present activities with respect to the envi-
ronment as “‘corrective.”®® Indeed, this foreshadows Hydro-Quebec’s
perception of its responsibilities, or lack thereof, in the international
environmental reaim.

2. The New York Power Authority.—Regarding international
duty owed to other nations, Hydro-Quebec is not the only suspect
party to this environmentally damaging pact. The NYPA, although

28. Hydro-Quebec interview, supra note 7.

29. The actual environmental consequences of this particular contract and the electrical
cable involved will be discussed infra at note 90-122, as they relate more directly to the inter-
national environmental scheme.

30. Hypro-QuUEBEC, TAMING, supra note 23, at 12.

31. IHd at 12, 13.

32. Id. at 11,13, 15.

33. Id. at 13. Hydro-Quebec determined, quite astonishingly, that harvesting the
drowned trees would be unprofitable. Additionally, the company proposed that they need not
even clean up the trees because “over the long term, nature was as efficient at deforestation as
man,” and Hydro-Quebec need only wait until “wind, ice and currents uproot the trees and
bring them to shore where all that needs to be done is collect them.” Id. The company appears
to be assuming a great deal of administrative power and skirting some serious environmental
responsibilities.

34. Id. at 15. Hydro-Quebec boasts that this quantity of material taken from the land-
scape is “‘enough material to build the Great Pyramid of Cheops 80 times.” /d.

35. Id. at 17.

36. Id. at 15. It is important to note that the climate of the St. James Bay area is tiaga
and not resilient to change.

37. Id. at 11. Hydro-Quebec justified its taking by pointing out that “new possibilities
for employment” for the 8,000 Crees “opened up” as a result of development. The Crees are a
traditional tribe who exist by hunting, trapping, and fishing [how are they supposed to assimi-
late into Hydro-Quebec’s plan?]. Id. The Crees and the Inuits were essentially “bought out”
for $225 million and all future claims were waived. Id. at 48.

38. Id. at 14.
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its proposals have to be reviewed by the American court system, was
ready and willing to deforest and develop in preparation for the line
from Quebec.®® In fact, the NYPA sought judicial acceptance of va-
rious statutorily prohibited routings of the electrical cable in an ef-
fort to reduce financial costs to the company.*® The contract for
Hydro-Quebec’s export of electricity to southeastern New York was
a result of NYPA’s search for less expensive non-oil-fired energy
sources.*! To the benefit of Hydro-Quebec, tapping electricity from
the La Grande Complex was New York’s only feasible alternative to
new construction.*? This view is held by at least two of Quebec’s
high level executives, Robert Bourassa and Guy Coulombe.*?

B. The Primary Advocates

Quebec’s Premier, Robert Bourassa, is perhaps the most con-
cerned observer to the Hydro-Quebec - NYPA contract. To him, this
agreement represents “billions of dollars of investment into his prov-
ince,” in addition to *“creat[ing] thousands of jobs for Quebec work-
ers.”** Bourassa stated that his goal is to “lock™ the New England
States, including New York, into long-term electric power contracts,
thus insuring a healthy economy for Quebec.*®

The other major advocate of the Hydro-Quebec - NYPA con-
tract is Guy Coulombe, president of Hydro-Quebec.*® Coulombe ex-
pressed the strategy of his company: “We want to encourage them
[the United States] to import Quebec electricity rather than build
new power generating stations.”*” This seems to be precisely what
New York is content to do, yet the environmental ramifications of
such a decision to import electricity from over hundreds of miles
may well be disastrous.*®

III. Recent Environmental Mistakes and International Caselaw

Although the actual environmental effects of the Hydro-Quebec
project will not be known for some time, one may hypothesize that

39. See supra note 21.

40. See, e.g, supra note 21, at 45-56.

41. See supra note 21, at 3.

42. Freeman, Hydro-Quebec to Seek Contracts for Power in U.S., Wall St. J., Mar. 19,
1986, at 14, col. 1 [hereinafter Freeman].

43. Id. o

44, MacPherson, New York Power Connection, EMPIRE ST. REP., June 1986, at 10, 11
[hereinafter MacPherson].

45. Terry, supra note 27, at 44.

46. Freeman, supra note 42, at 14.

47. Id.

48. The specific environmental consequences of the Hydro-Quebec line will be discussed
infra 96-123. As to sovereign concerns. Experts have posited that increased reliance on foreign
sources of energy will cause dependence and lead to a scenario similar to that during the oil
crisis. See supra note 21.
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the fate of the system may be analogous to that of similar projects
throughout the world.*® With this background of what is at stake,
historical international legal precedent should be examined in order
to better determine the global environmental law implications of the
Hydro-Quebec - NYPA power line.®® In addition, an analysis of a
possible means of liability through a recent Texas case will be
studied.®!

A. Current Dilemmas Relating to Electrical Power

In a report by the World Bank, officials speculate that the most
critical environmental problem in developing countries is “indiscrim-
inate deforestation and land clearing.””®* This has resulted in soil ero-
sion, rapid water runoff and flooding, siltation in hydro power and
irrigation projects, and agricultural losses.®®* The World Bank has
been subjected to a great deal of scrutiny regarding its efforts in the
developing world,** especially in India and Brazil.

In India, the Bank granted approximately $500 million to con-
struct a dam to begin a hydro power generating facility.®® Fortu-
nately, a study was compiled which maintained that the dam would
flood 900 square kilometers of land, displace over two million people,
and decimate 33,000 hectares of teak and bamboo forests.®® This
study also predicated that the diseases malaria, goitre, cholera, and
viral encephalitis would increase significantly.5” Although not dispos-
itive, this study’s accuracy was not questioned; nevertheless, the pro-
ject has not been abandoned.

Similarly, in Brazil, the World Bank loaned $450 million to-
ward the costs of building a hydroelectric dam.*® Soon after the pro-
ject was initiated, one segment of the damming system was perceived
as “an ill-conceived project which has had a substantial negative ef-
fect on the environment and on the AmerIndian population.”®® Ac-

49. See supra notes 52-63 and accompanying text (discussing current environmental
dilemmas).

50. See infra notes 62-88 and accompanying text (discussing ICJ standards which relate
to inter