Re:


Chen Empire, Inc.

d.b.a.:

Yen Ching II

Premise:

445 E. Washington Street

City/Town:
North Attleboro, MA 02760

Heard:

January 20, 2009

DECISION


A Commission hearing was held to determine whether Chen Empire, Inc. d.b.a. Yen Ching II (licensee) was in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §69- Sale and delivery of an alcoholic beverage to an intoxicated person (1 count). 

The licensee stipulated to the Investigator’s report dated November 13, 2008.


 Investigator Michael Teehan testified that on November 7, 2008 at approximately 6:30 p.m., he and Chief Investigator Mahony entered the Yen Ching II establishment to make observations as to how the business was being operated. While on the premises, both Investigators had the opportunity to observe an individual, later identified as David Desilets (D.O.B. 7/14/57), who appeared to be extremely intoxicated.  According to Investigator Teehan, Desilets was staggering and his speech was extremely slurred.  His eyes appeared to be glassy, his movements were slow and on occasion his head was “bobbing” up and down with his eyes closed.  When the Investigators first entered the premises, Desilets was drinking an Absolute Cranberry mixed drink.  Approximately forty-five minutes later, he was served another Absolute Cranberry by the bartender/manager and he was observed drinking it.  Upon seeing this, Chief Investigator Mahony called the North Attleboro Police for assistance.  Upon arrival, officers from North Attleboro made observations of Desilets and conducted a field sobriety test.  Both Investigators were present to witness Desilets fail this test. He was then placed in protective custody.   The Investigators re-entered the premises, identified themselves and spoke to the bartender/manager about serving Desilets while he was intoxicated and informed him of the violation.  


Therefore, the Commission finds the licensee in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §69- Sale and delivery of an alcoholic beverage to an intoxicated person (1 count) and, suspends the licensee’s license for 5 days. 

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner____________________________________________________

Robert H. Cronin, Commissioner__________________________________________________

Dated in Boston, Massachusetts this 21st day of January 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Local Licensing Board 

Frederick G. Mahony, Chief Investigator 
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