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THIS CABLE TELEVISION FINAIL LICENSE {this “Final License™) is entered fnto by
and Between the Board of Sclectmen of the Town of North Attleborough {the “Town™), as
Issuing Authority for the grant of cable television license(s) pursuant to M.G.L. Chapter 166A,
and Verizon New England Inc., a corporation duly organized under the applicable laws of the
State of Mew York (the “Licensec”™).

WIHEREAS, the Issuing Authority wishes fo grant the Licensce a nonexciusive Final
License to construct, inslall, maintain, extend and operate a Cable System in the Town as
destgnated in this Final License,

WHERBAS, the lssuing Authority is & “franchising anthority”™ in accordance with Section
602(10} of the Communications Act, and js authorized fo grant one or moré nonexclusive cable
licenses pursuant to ML.G.L. Chapter 1604A;

WHEREAS, the Licenses is in the process of upgrading its existing Telecommunications
Facilities through the installation of a Fiber to the Premise Telecommunications Network
(“ETTP Network™) in the Town for the transmission of Non-Cable Services pursuant 1 authority
granted by M.G.L. ¢. 166 and Title I1;

WHEREAS, the FITP Network will occupy the Public Rights-of-Way within the Town,
and the Licensee desires 10 use portions of the FTTP Network once installed to provide Cable
Services (as hereinafier defined) in the Town,

WHEREAS, the Issuing Authorily initiated the cable television licensing process in the
Town on August 20, 2008,

WHEREAS, pursuant to 207 CMR 3.03(2), the Licensee submitted an application to the
Town dated September 15, 2008, on Cable Division Form 100, for a license to operate and
maintain a Cable System in the Town;

WHEREAS, pursuant to 207 CMR 3.03(3), the Issuing Awthority released an Issuing
Authority Report dated October 9, 2008, and the Licensee submitted an amended application in
response thereto dated November 7, 2008;

WHEREAS, pursuant to 207 CMR 3.03{4), the Issuing Authority held a public hearing
on Aprii 2, 2009, w assess the qualifications of the Licensee, and has found the Licensee to be
qualified to operate the Cable System;

WHERFEAS, the Issuing Authority has determined that if is in the bost interests of the
Town to grant a nonexciusive Final License to the Licensee;

WHEREAS, the Issuing Authority and the Licensee have reached agreement on the lerms
and conditions set forth herein and the parties have agreed to be bound by those tenns and
conditions; and

WHEREAS, the Tssuing Authority exercised diligent efforts to ensure that the terms and
conditions in this Final License are, in light of ol relevant chicumstances, On terms no more
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favorable or less burdensome than those contained in the Cable Television Renewal License,
dated October 6, 2003, granted to Comeast of Massachusetts II.

NOW, THEREFORE, in consideration of the Issuing Authority’s grant of a Final License
to the Licensee, the Licehsee's covmmitment o provide Cable Service to residents of the Town
pursuant to the terms and conditfons set forth herein, and for other good and valuable
conrideration, the receipt and the adequacy of which are hereby acknowledged,

THE SIGNATORIES HERETO DO BEREBY AGREE AS FOLLOWS:

I DEFINITIONS

Except as otherwise provided herein, the definitions and word usages set forth in the
Communications Act are incorporated herein and shall apply in this Final License. For the
purpase of this Final License, the following words, tenms, phrases and their derivations shail
hiave the meanings given herein. When not inconsistent with the confext, the masculine pronoun
includes the feminine pronoun, words used in the present tense include the future fense, words in
the plural number include the singular number and words in the singelar number include the
plural sumber. The word shail is always mandatory and not merely directory. In addition, the
folowing definitions shali apply:

1.1, Aeeess Chennel A vides Channel which the Licensee shall make
available o the Town of North Attleborough and/or its designee(s) without charge for non-
commercial public, educational, or governmental use for the transmission of nen-commercial
Video Programming as directed by the Tssuing Authority and in accordance with the tenns of this
Pinal License.

1.2, Access Corporation; The entity, designated by the lssuing Authovity of
the Town of North Attlehorough, fhat is responsible for operating and managing the use of PEG
Access Channels, facilities, fanding and programming in the Town.

1.3, Affifiate: When used in relation to any Person, another Person who owns
or contzols, is owned or controlied by, or is under common ownership or control with, such
Person.

14, Bavic Service Tier: Any service tier which includes the retransmission of
local televiston broadeast signals.

1.5, Cuble Division: The Cable Television Division of the Massachusetis
Departiment of Telecommunications and Cable.

1,6, Cuable Service or Cable Services: Shall be defined herein as it is defined
under Section 602(6} of the Communications Act, 47 US.C. § 522(6), meaning the onc-way
transmission 1o Subscribers of Video Programming or other programming service, and
Subserther Intoraction, if my, which is reguired for the selection or use of such Video
Programming or other programuming service.
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1.7, Cable System or Systen; Shall be defined herein as it i3 defived under
Section 602(7} of the Communications Act, 47 U.5.C. § 522(7), meaning & facilily, consisting of
a set of closed transmission paths and associated signal generation, reception, and contro) equipment
that is designed to provide cable service which includes video programsming and which is provided
to multiple Subscribers within the Town, but such ferm does not include (A) a facility that serves
only o retransmir the television signals of one or more television broadeast stations; (B) a
facility that serves subscribers without using any public right-of-way; (C) a facility of 2 common
carrier which is subject, in whole or in part, to the provisions of Titke If of the Communications
Act, except that such facility shall be considered a cable system {other than for purposes of
section 621(c) of the Comvmunications Act} to the extent such facility is used in the transmission
of video programming dircctly to subscribers unless the extent of such use is solely o provide
iiteractive on-demand services; (£ an open video system that complies with Section 653 of the
Communications Act; or (E) any facilities of any electric utility used solely for operating its
electric ntility systems.

1.8.  Channel; Shal] be defined herein as it is defined under Section 602(4) of
the Communications Act, 47 U.8.C, § 522(4).

1.9, CMR: The Code of Massachuse!ts Reguiations.
110, Commercial Subseriber: A comymercial, non-residential Subscriber,
1.11.  Communicerions Acr: The Communications Act of 1934, as amended.

1.£2. Complaint:  Shall be defined herein as it is dofined by the Cable
Division’s Order Adepting Revised Form 500 {(Juue 11, 1999), meaning any written or verbal
contact with the Licensee in commection with Cable Service inm which a Person expresses
dissatisfaction with an act, emission, product or sorvice that is (1) within the Licensee’s controd,
and (2) requires a corrective measure on the part of the Licensee.

1,13, Converter: A device capable of unscrambling coded video signals
digiributed over the Cable System.

1.14. Educational Access Channel: An Access Channel avatlabie for the use of
locad educational institutions in the Town, as well as the Access Corporation.

{.15. Effective Date: The Effective Date of this Final License, being May 7,
2009,

1,16, FOC.  The Unilted States Federal Communications Conunission, or
suceessor governmental entity thereto,

117, Force Majeure: Acts of God; acts of public enemies; prders of any kind of
the government of the United States of America or of the State or any of their departments,
agencics, political subdivisions, or officials, or any ¢ivil or military suthority; insurrections; riofs;
epidemics; landslides; lightening; earthquakes; fires; huricanes; volcanic activity; storms; floods;
washouts; droughts; civil disturbances; explostons; strikes, labor distwrbances or Jockouts;
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unavaitability of essential equipment, scrvices and/or materials and/or other matters beyond the
control of the fssuing Authority, the Town or the Licensee, and unreasonable work delays,

1.18. FTTF Network: The network constructed and operated by the Licensee
and having the meaning sel forth in the recitals of this Final License.

£.19.  Governnent Access Chamnel: An Access Channel made available by the
Licensee for use of the ssuing Authority andfor ifs designee o present non-commercial
govermunental programming.

1.20. Gross Revenues: Al revenues derived by the Licensee andfor ifs
Affiliates from the operation of the Cable System to provide Cable Service in the Town,
including, without limitation, the following iterns: fees collected from Subscribers (including
Commercial Subscribers) for Cable Services, including, without limitation, Bastc and premium
Cable Services, pay-per-view Cable Services, video-on-demand Cable Services and digital Cable
Services; installation, reconnection, downgrade, upgrade and similar charges; revenues received
from remtals or sales fo Subscribers of Converlers, remote controls and other Subscriber
equipment used to provide Cable Service over the Cable System; Leased Access Channct
programuming revenues; revenues that the Licensee receives from home shopping channels as
prorated to include such revenue attributable to the Cable System in the Town; advertising
revenues as prorated to include such revenue attributeble to the Cable System in the Town; and
all fees imposed on the Licensee by this Final License and applicable law that are passed through
and paid by Subscribers (“fee-on-fee™) in accordance with applicable law. Gross Rovemies
based on bundled services shall be calculated in accordance with Section 5.3.3 below, Gross
Revenues shall be determined in accordance with generally sccepted accounting principles;
pravided, however, that Gross Revenues shall not include:

1.20.1, Revenues received by any of Licensee's Affiliates, except o the
extont that such revenues relate dizectly to the provision of Cabie Services over the Cable System
in the Town;

1.20.2. Actual bad debts written off by the Licensee in the normal course
of its business, provided, however, that bad debt recoveries shall be included in Gross Revenue
during the period collected;

1.20.3. Any sovenues foregone as a result of (i} refunds, rebates or
discounts made 1o Subscribers, or (i) the Licensee’s provision of free or reduced cost Cable
Services to any Person, including without limitation, employees of the Licensce and public
mstitutions pursuant to M.G.L. Chapter 166A, Section 5(e); provided, however, that if the
Licensee receives trades, bartors, services or nther items of value instead of cash revenue then
such items shall he included in Gross Revenue;

1.20.4. Any revenues wholly generated by services that are defined and
classified as Non-Cable Services revenue under foderal or State law including, without
timitation, tevenues received from Telecommunicalions Services; revenugs received from
Tnformation Services, and directory or Internct advertising revenue including, but not limited to,
yellow page, white page, banner advertisement and electronic publishing;
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1.20.5, Any revenues of the Licensce or amy other Person which is
received directly from the sale of merchandise through any Cable Service distributed over the
Cable System, notwithstanding that portion of such revenue which represents or can be attributed
10 a Subscriber fee or a payment for the use of the Cable System for the sale of such
merchandise, which portion shall be included in Gross Revenue;

1.20.6. Revenues from the sale of Cable Services on the Cable System to
a reselier, when the reseller is required by the Town to pay {and does pay} License Fees o the
Towy on the resale of the Cable Services;

1.20.7. Any tax, foe or assessment of general applicability imposed by a
Town, State, federal or other governmental entity and required to be coliested from Subscribers
by the Licenses and remitted to the taxing entity (including, bul not limited to, taxes in the nature
of  salesfuse tax, compunication tax and non-cable license fees),

1.20.8. Revenues from the sales of capilal assets or sales of surplus
equipment; provided that this exclusion shall not include sales to Subscribers of Converters,
remole controls and other Subscriber eguipment for the provision of Cable Service over the
Cable System; and

1,20.9. Any fecs or charges collected from Subscribers for the PEG
Access Capital Funding (except o the extent that the Issuing Authority provides fhe Licehsee
with evidence that such foes and charges are included in the Gross Revenues of other cable
operators in the Town

1.21. Information Services: Shall be defined hereln as it is defined under
Section 3 of the Communications Act, 47 U.8.C. § 153(20).

1.22,  Internet Access Service: Dial-up or broadband access service (hat enables
Subseribers to access the Internet,

1,23, Issuing Authority: The Board of Selectmen of the Town of North
Attleborough, Massachusetts.

1,24, Leased Access Channeli A Channel that the Licensee designates for
commercial use pursuant to Section 612 of the Communications Act.

1.25. License Fee: The payments to be made by the Licenser to the Town,
which shall have the meaning as set forth in Section 622(g) of the Conununications Act and
Seciion 9 of M.G.L. Chapter 166A.

1.26. Licensee. Verizen New England inc., and its lawful and permitted
suceessors, assigns and transferecs.

127, MG.L Chapter 1664. Chapter 166A of the General Laws of the
Commonwealth of Massachusetrs.
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1,28, Non-Cable Services: Any service that does not constitte Cable Service(s)
as defined herein over the FTTP Network in the Town, including, but net Hmited to, Infonmation
Services {which includes, but is not limited to, Internet Access Servige) and Teleconymunications
Services; provided that if Internet Access Service is hercafter determined by the FCC or a court
of competent jurisdiction fo be & Cable Service, then Internet Access Service shall not be
considered a Non-Cabie Service,

1.79. Normal Busingss Hours: Those hours during which most similar
busincsses in the community aré open to serve customers. In all cases, “normal business hours”
must include some evening hours af least one might per week and/or some weekend hours.

130, Normal Qperating Conditions: Those service conditions which are within
the control of the Licensce, Those conditions which are not within the control of the Licensée
inciude, but are not limited to, natural disasters, civil disturbances, power outages, telephone
network outages, and severe or unusual weather conditions. Those conditions which are
ordinarily within the control of the Licensee include, but are not limited lo, special promotions,
pay-per-view events, rate increases, regular peak or seasonal demand periods, and majntenance
ot upprade of the Cable System,

1.31. PEG: Public, educational, and governmental.

1.32. PEG Access Capital Funding: Funding to be provided by the Licensee to
the Jssuing Authority for cable-related purposes, as set forth in Section 3.3.1 of this Final
License.

1.33. PEG Access Chanmel: An Access Channel made available 1o the Town
andfor the Access Corporation for PEG Access Programming pursuant to the terms of this Final
License.

1.34. PEG Access Programming.  Non-commercial Video Progeamming
transmitted on the PEG Access Channel{s) pursuant to the terms of this Final License, and
applicable laws,

1.35. Persom Any corporation, parmership, limited partnership, association,
trusl, organization, joint stock company, other business entity, individual, or governmental
entity.

1.36. Prime Rate: The prime rate of interest as published in the Wali Stregt

1.37.  Public Access Chanmel:  An Access Chanpel made available by the
1 icensee for the use by the residents in the Town and/or the Access Corporation.

1,38, Public Righis-of-Way: The surface of, as well as the spaces above and
below, any and af] public streets, avenues, highways, boulevards, concourses, drveways, bridges,
tunnels, parks, parkways, waterways, bullcheads, piers, dedicated public utility easements, and
public grounds or waters and alt other publicly ovmed real property within or belonging to the
Town, now or hereafter existing.
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1.39. Respond: The Licensee’s investigation of a Service Tnlerruption by
receiving a Subscriber call and opening a trouble ticket, if required.,

1.40. Service Area; Al portions of the Town where Cable Service 15 being
offered, as cutlined in Exhibit A, being the entire Town of North Attleborough.

1.41. Service Cafl The action taken by the Licensee to correct a Service
Interruption the effect of which is limited to an individual Subscriber.

1.42.  Serviee Date; The date that the Licensee first provides Cable Serviceona
commercial basis directly to multiple Subscribers in fhe Town, The Licensee shall memorialize
the Serviee Date by notifying the Issuing Authority in writing of the same, which notification
shall become a part of this Final License.

143, Service Inferruption:  The loss of picture or sound on ohe or more
Channels.

144, Significant Owfage; Any Service Interruption jasting at least four (%)
contimuous hours that affccts at least ten percent (10%) of the Subscribers in the Service Area.

145, Standard Tstallation: Residential installations where the Subscriber is
within one hundred fifty (150) feet of the Licensee’s Cable System, as described in Section 3.2
below.

1.46. State: The Commonweaith of Massachusetts.

147, Subscriber: Any Person who lawfully receives Cable Service distributed
over the Cable System with the Licensec's express permission.

1.48, Telocommuatications Facilities: The Licenses's existing Telecommunica-
tions Services and Information Services facilities, including the FTTP Networlk.

149, Telecommunication Services: Shall be defined herein as it s defined
under Section 3 of the Communications Act, 47 11.5.C. § 133(46).

1.50. Title IT: Title 1 of the Communications Act,

1.51.  Title ¥ Title VI of the Communications Act,

1.52.  Town: The Town of North Attlcborough, Massachusetis,

1.53. Video Programming or Programming: Shail be defined herein as it is
defined under Section 602(20) of the Communications Acl, 47 US.C. § 522(20), meaning

programming provided by, or generally congidered comparable to programeming provided by, a
television broadceast station.
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2. GRANT QF FINAL LICENSE AUTHORITY

2.0, Grant of Authority: Subject 10 the lerms and conditions of this Final
License and pursuant to M.G.L. Chapter 1664, the Issuing Authority hereby grants the Licensee
the right to own, operate and maintain 4 Cable System in, under, over and along the Public
Rights-of-Way within the Town and subsequent additions thereto, in order to provide Cable
Service. This Final License grants no suthority for the Licensee 1o use the Public Rights-of-Way
within the Town for any other purpose(s) unless otherwise provided herein. The Licensee's
FTTP Network is subject to MLG.L. ¢. 166 and as such is subject to regulation by the Town
congistent with that law. The Licenses shalt adhere to alf apphicable local bylaws and lawiul
regulations of the Town regarding Public Rights-of-Way and public works matters, including
rights-of-way management requirements with tegard to public safety, acsthetics, pole
attachmends and ofher legitimate municipal concems. Nothing in this Section 2.1 shall be
decmed to prohibit fhe right of the Licensee to chailenge the lepality of such local bylaws,
regulations and requirements, or the right of the Issuing Authority to oppose any such challenge.
Consistent with and subject o the Licensee’s existing authorify to operate in the Public Righls-
of-Way, grant of this Final License do¢s not establish priority for use over other present or future
permit holders of the Town’s own use of Public Rights-of-Way. Any disputes between the
Licensee and other partics regarding use of the Public Rights-of-Way shall be resolved in
accordance with apphcable law and regulations.

2.2, Issuing Awthority Does Not Regulate Telecommunications; The parties
recognize that the FTTP Network is being constructed and will be operated and maintained as an
upgrade 10 and/or an extension of the Licensee'’s existing Telecommunications Facilitics under
Title il and M.G.L. ¢ 166. In accordance with applicable law{s), the Issuing Authority’s
repulatory authority under Title Vi does not extend to the construction, instatlation, mamtenasce
or operation of the FTTP Network to the extent the FTTP Network is andfor was constructed,
installed, maintained or operated for the purpose of upgrading and/or extepding Verizon's
existing Telecommunications Fagilities for the provision of Non-Cable Services. The Town does
not and will not assert jurisiction over the Licensee’s FTTP Network in contravention of
applicable federa} or State law{s). The Cable Systern shall be limited to the optical spectrum
wavelength(s), bandwidth or future technelogical capacity that is used for the fransmission of
Cable Services to Subseribers within the Town and shall not include the Telecommunications
Facilitics of the Licensee, Nothing in this Final License shall be construed to prohibit the
Licensee from offering any service over the Cable System that is not prohibited by federal or
State Jaw provided that any requirements for Town authorization or permitting not inconsistent
with federal and State law are satisfied,

2.3, Term: The lerm of this Final License shall be for a period of fificen (15)
years, commencing on May 7. 2009 {the “Effective Date™), and shali expire at midnight on May
6, 2024, uniess sooner revoked or terminated as provided hergin.

2.4, Grant Not Fxclusive; This Final License and the rights granted hercin to
use and occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and
the Issuing Authority reserves the right to grant other Hicenses for similar uses or for other uses of
the Public Rights-of-Way, or any portions thereof, 10 any Person, or to make any such use iself
at any time during the term of this Final License. The issuance of additional cable license(s)
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shafl be subject to applicable federal laws, M.G.L. Chapler 166A and applicable regulations
nromulgated thereunder.

2.5, Final License Subject to Applicable Federal and State Law:. Subject to
Section 2.6 below, this Final License is subject to and shall be governed by ail applicable
provistons of federal and State Jaw(s) and regulations as they may be amended, including but not
limited to Titie VI and M.G.L. Chapter 166A.

2.6.  Change of Lows: If, subsequent to the Effective Dale, there is a change in
federnl or State law that elinvinates the authority of local governments to require and/or grant
cable television licenses and/or franchises for the provision of Cable Service, then to the extent
© permitted by law this Final License shall survive such legislation and remain in effect for the
term of this Final License.

2T No Waiver:

2.7.1. The faflure of the [ssuing Authority on one or more occasions o
exercise a right or to reguire comphance or performance under this Final License, M.G.L.
Chapter 166A. or any other applicable law shall not be deemed to constifute a waiver of such
right or & waiver of compliance or performance by the Issuing Awuthority, nor to excuse the
Ticensee fiom complying or performing, unless such right or such compliance or performance
has been specifically waived in writing.

2.7.2, The failure of the Licensce on one Or more occasions o exercise 2
right under this Final License or applicable lav, or to reguire performance under this Final
License, shall not be deemed 1o constitute a waiver of such ripht or of performance of this Final
License, nor shall it excuse the lssuing Authority from performance, unless such right or
performance has been specifically waived i wiriting,

2.8.  Construction of Final License:

2.8.1, The provisions of this Final License shall be liberally construed to
effectuate their objectives,

2.8.2, Nothing herein shall be construed to limit the scope or applicability
of Section 625 of the Communications Act, 47 U.B.C, § 545,

2.9, Police Powers: Wothing in this Final License shall be construed o
prohibit the reasonable, necessary and lawful exercise of the Town's police powers, provided
fhat the Town shall not exercise its police powers in & manner hat would result in a material
alteration of the torms and conditions of this Final License. Any such police powers exercised
by the Town in contravention of the preceding sentence shall be of no effect with respest to this
Final License.

210,  Transfor of the Final License:

2.10.1, Subject to Section 617 of the Communications Act, MG.L.
Chapter 166A and Section 2.10.2 below, the Licensee shall not transfer this Final License
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without the prior consent of the Issuing Authority, provided that such consent shall not be
arbitrarily or unrcasonably withheld, delayed or conditioned, Such consent shall be given oniy
after a public hearing upon a written application therefore on forms prescribed by the Cable
Division and/or the FCC. Subject to applicable law, the License¢ shall submit to the Issuing
Authority an original and one (1) copy of the application on FCC Form 394 requesting such
transfer request, The Issuing Authority shall have one hundred twenty (120) days, or such other
time frame that may be established by applicable law, from the filing of the completed Form 394
to take final action on it. If the Issuing Authority has not taken final action within such 12C day
period, then the apphcation shall be deerned approved, unless said 12¢ day period is extended by
mutual consent of the parties.

2,10.2. The Licensee shall not be required to obtain the Issuing
Authority’s consent to transfor this Final License in connection with any trapsaction that does not
copstitute a transfer of control under applicable State laws and regulations, including, without
limitation, e following: () (A) a wansfer of an ownership or other interest in the Licensee 0 the
parent of the Licensee or to another Affiliate of the Licensee; {B} trapsfer or assignment of this
Final License or control thereof to the parent of the Licensee of to another Affiliate of the
Licensee; (C) any action which is the resuit of a merger of the parent of the Licensee; or (D) any
action which is the result of a merger of another Affiliate of the Licensee; or (i} in conuection
with & transfer in trust, by mortgage, by other hypothecation, by assignment of any rights, title,
or interest of the Licensee in this Final License or the Cable System in order t0 secure
indebtedness; provided, howsver, that to the extent that any of the foregoing transactions are
determined to constitute a wansfer of contro pursuant o 207 CMR 4.01, then such transaction
shall be subject to the Cable Division's transfer reguletions (207 CMR 4.00, ef, seq.}.

2.10.3. Pursuant to 207 CMR 4.04, as may be amended, and applicable
federal law, in considering a roquest to transfer coutrol of this Final License, the Issuing
Authority may consider only the iransferee’s managemen! experience, lechnical experiise,
financial capebility and legal abilily to operate the Cable System under this Final License, and
any other criteria etlowable under applicable law and/or regulation,

2.10.4. The consent or approval of the Issuing Authority to a wansfer of
this Final License shall not constitute a waiver or release of the rights of the Town under this
Final License.

2.10.5. I the cvent that this Final License is transferred, the transferee
shali be subject to all of the teyms and conditions contained in this Final License.

3. PROVISION OF CABLE SERVICE

3.1, Service Areda;

3.1.1. Service Area; The Licensec shall offer Cable Service to
substantialiy all of the residential households in the Town served by aerial plant, and may make
Cable Service available to businesses in the Service Areq, within twenty four (24) months of the
Effective Date, and shall offer Cable Service to ail residential houschoids in the Town within
five {5) years of the Effective Date, except: (A) for periods of Force Majeure; (B) for periods of

o of Morth Atleborough Fined License - 573/2009 10



delay resulting from the Licensee’s inability 1o obtain authority from the Town o access Public
Rights-of-Way in the Service Area; (C) in developments or buildings that are subject to claimed
exclusive arrangements with other cable providers; (1)) in developments or bulldings that the
Licenses cannot access wnder reasonable ferms and conditions afler good faith negotiations, as
determined in good faith by the Licensee; and (E) in developments or buildings that the Licensee
is unable to provide Cable Service for technical reasons or which require non-standard facititics
which are not avaitable on a commercially reasonable basis, '

3.2, Availability of Cable Service: The Licensee shall make Cable Service
available 1o 41} residential dwelling units, and mmay make Cable Service available to businesses,
within the Town in conformance with Section 3.1. In the areas in which the Licensce shall
provide Cable Service, the Licensee shall be required to connect, at the Licensee’s expense, al
residential dwelling units thal are within one hundred fifty (150) fest of the Licensee’s FTTP
Network, The Licensee shall be allowed to tecover, from a Subscriber who requests such
connection, actual costs incurred for residential dwelling unit connections that exceed one
ndred fifty (350) feet, and actual costs incurred fo conmect any non-tesjdential dwelling unit
Subseriber,

3.3, Cable Service to Public Buildings: The Licensee shall provide one Cable
Service drop, outlet and monthly Basic Service along its activated Cable System route in the
Town, as reguired by M.G.L. Chapter 1664, Section 5{¢) at no cost to public schools, police and
fire stations, public libraries and other public buildings designated in writing by the Issuing
Authority. All such written designations shall include the street address of cach building. The
current designation of such buildings and their addresses is set forth in Exhibit B. The Licensse
shall coordinate the logation of each outlet with representatives for each of the buildings
teceiving service pursuant to this Section 3.3,

4. SYSTEM FACILITIES

4.5, System Characteristics; The Licensee’s Cable System shall meet or
exceed the following réquircments:

4.1.1. ‘The Cable System: shall be designed with an initial digital cmrier
passband of between 54 and 863 MIHz.

4.1.2. The Cable System shall be designed to be an active iwo-way plant
for subgeriber interaction, if any, required for the sclection or use of Cable Service.

4.1.3, The Cable System shall comply with applicable FCC technical
standards, as such standards may be amended from tine to time,

4.1.4. The Cable System shall conform in 81} material respects to the

following standards to the extent applicable: Occupational Safety and Health Administration
regulations, the National Flectrical Code and the Natienal Electrical Safety Code.
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4.2.  Emergency Alert System: The Licensce shall comply with the Emergency
Alert System {“EAS™) requirements of the FCC in order that emergency messages may be
distributed over the Cable System,

43, Parental Control Capabili: The Licensec shall comply with all
applicable requirements of federal law goveming Subscribers’ capability to control the reception
of any Channels being reccived on their television sets,

5. PEG ACCESS SERVICES AND SUPPORT

5.1. PEG Set Aside; Intercomnection:

51.1. The Licensee shall make available to the Issuing Authority and/or
the Access Corporation , as designated by the Issuing Authority, capacity on its Basic Service
tier for three (3) PEG Access Channels

5.1.2. The Licensee may carry PEG Access Programming within and
outside the Town’s jurisdictional boundavies, provided that PEG Access Programming from
outside the Town which is carried in the Town shal not be cablecast on any of the PEG Access
Channels made available 1o the Issuing Authority and/or the Access Corporation pursuant (o
Section 5.1.1 above. The Licensee reserves the right to make or change PEG Access Chammel
assigrments in s sole discretion. If @ PEG Access Channel provided under this Asticle is not
being utitized by the Issuing Authority and/or the Access Corporation, the Licensce may utilize
such PEG Access Channel by providing at ieast sixty {60) days advance wrilten notice to the
Issuing Authority. In the event that the fssuing Authority and/or the Actess Corporation
determines o use such PEG Access capacity for PEG Access purposes, the Issuing Authonity
shall have the right to utilize such PEG Access Channel by providing at least sinty {60) days
advance written notice to the Licensee.

5.1.3. PEG Access Iterconnection:  The Licensee, at the Licensee's
expense, shall connect its Cable System % equipment owned by the Town orthe Access
Corporation at the PEG Access studio (83 3. Washington 5t), in order to cablecast, on a live
basis, all PEG Access Programming originated by the Access Corporation andfer its producers
at the PEG Access studio and the foliowing five (5) remote origination locations: (i) Town [Hall
(43 S. Washington St.), (1) Police Station (J0Z S. Washington 5t.), (ii} 3chool Administration
Buitding (6 Morse $t.), ({iv) High School (1 Wilsen Witty Way), and (v) Middie School (364
Landry Ave.). The Licensee shall build five {5) suxiliary links to connect the above five (5}
remote PEG origination locations to the PEG Access studio. The Licensce shail make such
connections to the PEG Access Studio and two {2) of five {5) Auxiliary Locations 4s directed by
the Issuing Authority within one hundred and eighty (180) days of the Effective Date, and shall
male the connections to the remaining three (3) Auxiliary Locations within two hundred and
forty (240) days of the Effective Date, providedthat the Issuing Authority and  the
representatives of the PEG channel origination locations shall reasonably cooperate with the
{icensee with respect toall such connections, including, without limisation, providing the
Licensee with timely and reasonably sufficient access to such buildings, suitable floor space,
cable pathways and electrical power. The Issuing Authority and/or the Access Corporation shail
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be responsibie for the picture and audio qualily of ali PEG Access Programming up to the
demarcation point {the “Demarcation Poini™). The Domarcation Point between the Licensee’s
signal processing equipment and the Town's andfor the Access Corporation’s modulation
equipment shall be at the oulput of the Town's andVor the Access Corporation’s modulator{s) at
cach of the six {6) respective origination locations specified in this Section 3.1.3. ¥ the
Licenser has not accomplished the above connections within the applicable time periods set forth
above, then the Licensec shall provide a written description of the stalus of such
connection efforts to the Issuing Authority within ten (10) business days after the conclusion of
the applicable fime period. The Issuing Authority and ibe Licensee shatl work rogether in good
faith to resolve any interconnection issues.

5.2, PEG Access Capital Funding and PEG Access Support:

5.2.1. PEG Access Capital Funding: The Licensee shall provide
equipment and/or facilities funding to the Issuing Authority and/or the Access Corporation, a3
direcled by the Isswing Authority, for the support of the production of local PEG Access
Programming andfor other cable-related purposes {the "PEG Access Capital Funding™), The
PEG Access Capital Funding provided by the Licensee hereunder shall be Five Hundred Fifty
Five Thousand Dollars ($555,000 and payabie az follows:

+ One Hundred Pive Thousand Dollars (5105,000) payable within sixty (60) days of the
Effective Date;

» Annual payments of Forty Five Thousand Deflars {845,000) each payable on or before
the first (1™ through (and including) tenth (10™) anniversaries of the Effective Date;

The Town and/or the Access Corporation shall own all eguipment purchased with funding
pursuant o this Section 5.2.1, and the Licensee shall have no ohiigation to maintain, repair,
replace or insure any such eguipmeoent.

5.2.2. PEG Access Support: The Licensee shell provide funding to the
Issuing Authority and/or the Access Corporation, as directed by the Issuing Authority, to he used
to support ongoing operations of PEG Access Programming (the “PEG Acoess Support”). Such
fanding shall be used by the Issuing Authority and/or the Access Corporation for personnel,
operating and other related expenses incurred in connection with PEG Access Programming
operations.  Subject to Section 6.2 Telow, the PEG Access Support provided by the Licensee
hereunder shall be four and one haif percent (4.5%) of the Licensee’s annual Gross Revenucs.
Said PEG Access Support shall be paid in accordance with Section 5.3.3 below. Hach such
payment shail be accompanied by a Gross Revenue reporting foom substantially similar to
Exhibit C.

5.2.3. Payments: The PEG Access Support payments, pursuant to Section
5.3.2 above, shall be made no Tater than forty-five {43) days following the end of each calendar
quarter. The Licenses shall be allowed to provide an extra payment if needed 10 correct any
payments that were incorrectly omitted, or shal have the right to offset against future payments
any payments that were incorrectly submitted, in connection with the gquarterly remifiances
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within ninety (90) days following the close of the calendar guarter for which such payments wer¢
applicable. For purposes of this Section 5.3.3, the period for determining Gross Revenues shali
be the preceding calendar guarter. If the Licensce bundles Cable Service with Non-Cable
Service, the Licensee agrees that it shall allocate the discount associated with such bundle
consisten! with the potlion allocated in the Licensee’s books and records kept in the reguler
course of the Liconsee’s business and consistent with generally accepted accounting principles.
However, the partics agree thal tariffed Telecommunications Bervices that canot be discounted
ander State or federal law or regulation are excluded from the bundled discount aliocation
obligations in this Section.

5.2.4. Racovery of Costs: ‘To the extent perrmitted by applicable federal
law, the Licensce shall be allowed to recover the costs of the PEG Access Capital Funding, the
PRG Access Support and any other costs, including interconnection costs {(in accordance with
applicable laws and/or regulations), arising from the provision of PEG Access services from
Subscribers and to include such costs as a separately billed Hne itom on each Subscriber’s bill.

5.2.5, Lafe Payments: In the event that any of the PBG Access Capital
Funding (Section §.2,1), the PEG Access Support (Section 3.2.2) and/or the Ligense Fee
payments (Section 6.1 below) is or are not paid on or before the due date set forth in this Final
License for such payments, then interest shall acerue from the due date until the date paid at the
rate of two percent (2%) per annum above the Prime Rate, compounded annually.

53, PEG Access Chamnel Maintenance/Technical Standards/Performance
Tests: The Licensee shall monitor the PEG Access Channels for technical quality consistent with
appticable FCC technical standards, as such standards may be amended from time fo time, and
shali ensure that they are maintained at standards the same as those which apply to the Cable
Systern’s commercial channels; provided that the Licensee is not responsible for the production
quality of PEG Access Programming productions, nor for any deficiencies in the signal that 1t
receives from the Town andfor the Access Corporation. Upon the written request of the Tssuing
Authority, the Licensce shall make available to the fssuing Authority & copy of the Licensee’s
muost recent annual performanss tests,

54. Censorship.  The Licensce, the Issuing Authority and the Access
Corporation shall comply with applicable laws regarding program censorship or any other
control of the content of the PEG Access Programaming on the Cable System.

5.5.  PEG Access Operational Rules. The Issaing Authonity and/or the Access
Corporation shall establish rules and regulations that require all local producers and users of any
of the PEG Access facilitics or Channels to assume individual responsibility for any program-
based Hability including but not Hmited to Hability for copyright infringement or defamation, and
to hold the Issuing Authority, the Access Corporation, the Town and the Licensce harmless for
same, subject (o applicable Title VI and FCC requirements.  The Access Corporation shall
establish rules and regulations for usc of PEG Access facilities consistent with, and as required
by, Section 611 of the Comnwnications Act (47 U.8.C. § 531} and this Final License,
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6. LICENSE FEES

6.1.  License Fee: Puriuant 1o Secticlm 9 of MLG.L. Chapter 1004, the licensee
shall pay to the Town, throughout the term of this Final License, a license fee equal to fifty conts
($.50) per Subscriber per year.

6.2, Maximum License Fee Obligation: The Licensee shall not be liable for an
annual License Fee commitment pursuant to this Final License and applicable law in excess of
five percent {5%) of its annual Gross Revenues; provided that such five percent (3%} shall
include () the License Fee payable to the Town (Scction 6.1), (i) the License Fee payable fo the
Commonwealth of Massachusetts pursuant to Section 9 of M.G.L. Chapter 1664, and (i) the
PEG Access Support (Section 5.2.2); provided, however, that such five percent {5%} cep shall
not inciude (A) fhe PEG Access Capital Funding {Section 5.2.1), (B} PEG Access
interconnection costs (Section 5.1), (C) any interest due herein to the lssuing Auathority andfor
the Access Corporation beeause of late payments {Section 5.2.5), (D} any liquidated damages
(Section 11.6), and {E) any other exclusions o the tenm “franchise foe” pursuant to Section
622{p}7y of the Conmmunicalions Act.

63.  Payment Information: In deterinining the License Fee, the number of
Subscribers shall be measured as of December 31 of the preceding calendar year. The License
Fee shall be paid no later than March 15 of cach year during the term of this Final License.

6.4. Limitation on Actions: The period of limitation for recovery of any
payment oblipation under this Final License sheli be three {3) years from the date on which
payment by the Licensee is due,

6.5 Recomputation:

6.5.1. FTender or acceptance of any payment made pursuant to Asticie 3
and/or 6 herein shall not be construed 4s an accord that the amount paid is correct, nor shall such
acceptance of payment be construed as a release of any claim that the Issuing Authority may
have for additional sums, including interest payable under Section 5.3.5 above andfor pursuant 1
this Section 6.5. Al amounts shail be subject to audit and recomputation by the Issuing
Authority pursuant to this Section 6.3,

£.5.2. If the Issuing Authority has reason to believe that any such payment
is incorrect, it shall notify the Licensee thereof in writing within ninety {90) busimess days after
receiving such payment, The Licensee shail then have ninety {50) business days afler receipt of
such notice to provide the Town with additional information documenting the accuracy of such
payment, In the event that fhe fssuing Authority does not reasonably believe that such
documentation supports the acouracy of such payment, then the Issving Authority may conduct
an audit of such payment, provided that the lssuing Authority shall be limited to one audit every
three years during the term of this Final License, which audit shall be applicable (o the previous
three {3} year period in accordance with Section 6.4 above. I after such audit and
recomputation, the Issuing Authority determines that an additional fec is owed to the Town, then
the Licensee shall be provided with a reasonable opportunity to review the results of such audit
and to dispute any audit results, and shall pay any such undisputed amounts within thirty (30}
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business days after completion of such review, together with any applicable late charges
calculated pursuant to Section 5.2.5 above, Any auditor employed by the Issuing Authority shall
not be compensated on a success-based formula (e.g, payment based on a percentage of
underpayment, if any).

6.6, Method of Payment: All License Fee payments by the Licensee to the
Town pursuant to thig Final License shall be made payable 16 the Town and deposited with the
Town Treasurer.

6.1, Other Payment Obligations and Exclusions: Subject to Section 622(g)(1)
of the Communications Act, the License Fee payments shall be in addition to and shall not
comstitute an offset or credit against any end all taxes or other fees or charges of general
applicability which the Licensce or any Affiliate shall be required to pay to the Tows, or to any
State or federal agency or authority, as vequired herein or by jaw; the payment of said taxes, fees
or charges shall not constitute a credit or offset against the License Fee payments herein,

6.8.  Affiliates Use of Systent: Use of the Cable System by any Affiliates of the
Licensee shall be in compliance with applicable State and/or federal laws,

7. CUSTOMER SERVICE

The customer service standards in this Article 7 shali apply to the Licenser regarding its
provision of Cable Services over the Cable Systern in the Town, and shall be binding unless
amended by written cousent of the partics,

7).  Customer Service Qffice: The Licensce shall establish and operate a fufl-
time customer service office in North Attleborough or in a contipuous communily within six (6)
months of reaching a combined subscriber count of five thousand (5,000) subscribers in the
Towns of Wrentham, North Atteborough, and Plainville, Subject to Section 8.1 supra, the
Licensee shall provide total subscriber numbers in said three (3) communities 10 the lssuing
Authority twice a year, on March 15™ and September 15% of eacl vear of this Final License until
the Licensee reaches the 5,000 subscriber threshold reforenced above, The customer service
office shall be open for walk-in business during Normal Business Hours. At the customer service
office, Subscribers shall be able to file Complaints, return andfor exchange equipment, receive an
explanation of the Cable System operation and pay bills.

7.2, Telephone Availability:

7.2.1. The Licensee shall maintain a Jocal and a wli-free number to
receive all calls and inguiries from Subscribers in the Town andfor residents regarding Cable
Service, The Licenses's representatives shali be trained and qualified to answer questions related
to Cable Service in the Town and shall be available to receive reports of Service Interruptions
and Significant Outages fwenty-four (24) hours a day, seven (7) days a week, and all other
inquities at least forty-five (45) hours per week. The Licensee representatives shall identify
themselves by name when answering this number.
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7.2.2. The Licensee’s felephone nmumbers shall be listed, with appropriate
description {e.g. administration, customer service, billing, repair, €c.), in the directory published
by the local telephone company or companies serving the Town, beginning with the next
publication cycle afler the Effective Date.

7.2.3. The Licenses may use an Automated Response Unit ("ARU") or a
Voice Response Unit {"VRU"} to distribute wlephone calls, i a foreign language rouling option
is provided, and the Subscriber does not enter an option, the menu will default to the first tier
menuy of English options. After the first tier menu {not including a foreign language roilout} has
run through three fimes, if customers do not select any option, the ARY or VRU will forward the
call to a queue for a live representative, The Licensce may reasonably substitnte this
requirement with another method of handling calis from costomers who do not have touch-tone
telephones,

724, Under Normal Operating Conditions, calls received by the
Licensee shall be answered within thirty (30) seconds. The Licensce shall meet this standard for
ninety percent (90%) of the calls it receives at afl call conters receiving calls from Subscribers, as
measured on a cumulative quarterly calendar basis, Measurement of this standard shall include
all calls received by the Licensee at all call centers receiving calls from Bubscribers, whether
they are answered by a Tive representative, by an automated attendant, or ahandoned after 30
seconds of call waiting.

7.2.5. Under Normal Operating Conditions, callers to the Licensee shall
receive a busy signal less than three percent (3%) of the time during any calendar quarter.

7.2.6. Upon request from the issuing Authority, but in no event more
than once a quarter, thity (30) days following the end of cach quarter, the Licensce shail report
to the Issuing Authority in writing the following for all call centers recelving calls from
Subseribers except for temporary telephone numbers set up for national promotions:

(1)  Percentage of calls answered within thirty {30) seconds as set forth in Seclion
7.2.4,

(2)  Percentage of time customers received busy signal when calling the customer
service conter as sef forth in Section 7.2.5.

Subject to applicable consumer privacy requirements, undetlying
information used to generate said Teports will be made available o the Town for review upon
reasonabie reguest.

7.2.7. At the Licensee’s option, the measurements and reporting above
may be changed from calendar quarters to billing or aceounting guarters, The Licensee shai
notify the Issuing Authorily in writing of such & change at Teast thirty (30) days in advance of
any implementation.

1.3, Installations and Service Appointments:
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7.3.1, All instaHations shall be in accordance with applicable FCC rules
relating fo grounding, connection of equipment, and the provision of required consumer
information and literature to adequately inform the Subscriber about using the Licensce-supplied
equipment and Cable Service.

7.3.2. The Standard Mmstallation shall be performed within seven (7}
business days after the placement of the Optical Network Terminal ("ONT”) on the customer’s
premises or within seven (7} business days after an order is placed if the ONT is already instatied
on the customer's premises. The Licensee shall meet this standard for ninety-five percent {95%)
of the Standard Instatlations it performs, as measured on & calendar quarter basis, excluding
customer requésts for connection later than seven {7) days after ONT placement or later than
seven (7) days after an order is placed if the ONT is already installed on the customer’s premises.

7.3.3. The Licensee shall provide the Issuing Authorify with a repott,
upon request from the Issuing Authority but in no event more than once a guarter thirty {30} days
following the end of each guarter, noting the percentage of Standard Tnstailations completed
within the seven (7) day period, excluding those requested outside of the seven (7) day neriod by
the Subscriber, Subject to applicable consumer privacy requirements, underlying nformation
used to generate said reports shall be made available to the lssuing Authority for review upon
reagonable request. At the Licensee's option, the measurements and reporting of the above may
be changed from calendar quarters to billing or accounting quarters, The Licensee shall notity
the Issuing Authority in writing of such a change not less than thirty (36) days in advance.

7.3.4. The Licensee shall offer Subscribers “appointment window”
alternatives for arrival to perform instailations, Service Calls and other activities of a maximum
four (4) hours scheduled time block during appropriate daylight available hours, generaily
heginning at 8:00 AM upless it is deamed appropriate to begin earlier by Jocation exception. At
the Licensee’s discretion, the Licensce may offer Subscribers appointment anfval times other
than these four (4) hour time blocks, if agreeable to the Subscriber. These hour restrictions do
not apply to weekends.

74.  Service Mterruptions and Owtages:

7.4.1. The Licensee shall promptly notify the Issuing Authority in writing
of any Significant Outage of the Cable Service.

74.2. The Licensee shall exercise commercially reasonable efforts to
limit any Significant Outage for the purpose of maintaining, repairing, or constricting the Cable
System, Bxcept in an emergency or ofher situation necessitating a more expedited or afternative
notification procedure, the Licensee may schedule a Significant Qutage for a peried of more than
four {4) houts during any twonty-four {24) hour period only after the Town and cach affected
Subscriber in the Service Area have been given fifteen {15) days prior notice of (he proposd
Sighificant Outage.

7.4.3. Under Normal Operating Conditions, the Licensee shall Respond

to 2 call from a Subscriber regarding a Service Interruption ot other service problems within the
following time frames:
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{1}  Within twenty-four {24) hours, including weekends, of receiving
Subscriber calls respecting Service Interruptions in the Service Area.

{2)  The Licensee shafl begin actions to correct all other Cable Service
problems the next business day after notification by the Subscriber or the Town of a Cable
Service problem,

7.4.4. Under Normal Operating Conditions, the Licensee shall complele
Service Calls within seventy-two (72) hours of the time the Licensee commences 10 Respond to
the Service interruption, not including weekends and sitvations where the Subscriber is not
reasonably available for a Service Call to correct the Service Interruption within the seventy-two
{72) hour period.

74.5. The Licensee shell meet the standard in Section 7.4.4 for ninety
percent {90%) of the Service Calls it completes, as measured on a quarterly basis.

1.4.6, The Licensee shall provide the lssuing Authority with a report in
writing, upon request from the Issuing Authority, but in o event more than once a quarter within
thirty (30) days following the end of cach calendar quarter, noting the percentage of Service
Calls completed within the seventy-two (72) hour period not including Service Calls where the
Subsoriber was reasonably unavailable for & Service Call within the seventy-two {72} hour
period as set forth in this Section 7.4, Subject to applicable consumer privacy requirernents,
underlying information used to generate said repotts will be made available to the lssuing
Authority for review upon reasonable request. At the Licensee’s oplion, the ahove measurements
and reporting may be changed from calendar quarters to billing or accounting quarters. The
1 joensee shall notify fhe Tssuing Authority in writing of such a change at least thirty (30} days in
advance.

7.4.7. Under Normal Qpezating Conditions, if a Significant Outage affects
all Video Programming Cable Services for more than twenty-four {24) conseculive hours, the
Licensee shall issuc an automatic credit to the affected Subscribers in the amount equal fo their
monthly recurring charges for the proportionate time the Cable Service was out, or a credit 0 the
affected Subscribers in the amount egual 1o the charge for the Basic Service for the proportionate
fime the Cable Service was out, whichever is technically feasible or, if both are techuically
feasible, as determined by the Licensee provided that such determination is non-discriminatory
and in accordance with applicabie laws.  Such credit shall be reflected on Subscriber billing
statements within the next available billing cycle following the outage.

7.4.8. With respect 1o sorvice issues concerning Cable Services provided
1o Town facilities, the Licensee shall Respond to all inguiries from the Town within four (4)
hours and shall commence necessary repairs within twenty-four (24) hours under Normal
Operating Conditions, if such repairs cannot be completed within twenty-four (24} hours, the
Licensee shall notify the Issuing Authority in writing as to the reason(s) for the delay and
provide an cstimated time of repair.
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7.5, Subscriber Complainis:

Under Nonmnal Operating Conditions, the Licensee shall resolve Subseriber
Complaints leferred by the Issuing Authority within sevenly-two (72) howrs; provided, however,
that the Licensec shall notify the Issuing Authority of those malters that necessitate an excess of
seventy-fwo {72} hours to resolve, which matters shall be resolved within fificen (15) days of the
initial Complaint, The Issuing Authority may require reasonable documentation to be provided
by the Licensee 1o substantiate the request for additional time to resolve the problem. For
purposes of this Section 7.5, “resolve’” means that the Licensee shall perform those actions,
wltich, in the normal course of business, are reasoneble o investigate and effect 2 reasonable
solution 10 the Subscriber’s Complaint and to advise the Subscriber of said selution.

7.6, Billing:

7.6.1. Subscriber bills shail be itemized o describe Cable Services
purchased by Subscribers and refated cquipment chasges, and shali include the information
required by 207 CMR. 10.03(1) in clear, concise and understandable language and format, Bilis
shall clearly delineate all Cable Service activity during the billing peded, including optional
charges, rebates, credits, and aggregate late charges. In eccordance with applicable law(s), the
Licensee shell be allowed to ilemize s separate line items, without limitation, License Fees,
taxes andfor other governmentally imposed fees, The Licensee shall maintain records of the date
and viace of mailing of Subseriber bills.

7.63. In accordance with 207 CMR 10.05(1}, Subscriber payment shall
be due on the due date marked on the bill, which shall be a date certain and i no case &
staternent that the bill is due upon receipt. The due date shali not be less than five (5} business
days following the mailing date of the bill.

7.6.3, A specific due date shali be listed on the bill of every Subscriber.

7.6.4. Any billing disputes registered by a Subscriber shall be reselved in
accordance with 207 CMR 10.07.

7.6.5. The Licensce shall notify the Subscriber of the result of its
investigation of any Complaint and shall give an explanation for its decision within thirty {3
business days after the receipt of the Complaint. The Subscriber shall forfeit any rights under
207 CMR 10.07 f he or she fails to pay the undisputed balance within 30 days. Any Subscriber
who disagrees with the resulis of the Licensee's investigation shail sromptly inguire about and
take advantage of any Complaint resolution mechanism, formal or informal, available under this
Final License or through the Issuing Authority before the Cable Division may accept a petition.
The Subscriber or the Licensee may petition the Cable Division to resolve disputed matters
within thirty (30} days of any final action,

7.6.6. The Licensee shall forward a copy of any Cable Service refated
hilling inserts or other mailing sent to Subscribers, to the Issuing Authority upon request,

7.6.7. The Licensee shall provide all Subscribers with the option of
paying for Cable Service by check or an awomatic payment option where the amount of the bill
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is putomatically deducted from a checking account designated by the Subscriber. The Licensee
may in the futmme, at its discretion, permit payment by using & major credit card on a
preauthorized basis. Based on credit history, at the option of the Licensee, the payment
alternative may be limited.

7.7, Deposits, Refinds and Credits:

7.7.1. The Licensee shall comply with 207 CMR 10,08 with respect o
security deposits,

7.7.2. Under Normal Operating Conditions, refund checks shall be issued
within the next available bifling cycle following the resolution of the event giving rise 10 the
refund (e.z., equipment retum and final bill payment),

1.1.3. Credits for Cable Service shall be issued no later than the
Suhscriber's next available billing cycle, following the determinalion that a credit is warranted,
and the credi¢ is approved and processed. Such approvai and processing shell not be
unreasonably delayed.

7.8, Rates. Fees and Charges:

78.5. The Licensee shall not, except to the extenl penmitted by
applicable laws, impose any fee or charge for Service Calls to a Subscriber’s premises to perform
any repair or maintenance work related to the Licensce's equipment necessary 1o receive Cable
Service, except where such problem is caused by a negligent or wrongful act of the Subscriber
(including, hut not Hmited to a situation in which the Subscriber reconnects the Licenses
equipment incomrectly) or by the failure of the Subscriber to take reasonable pregautions o
protect the Licensee's equipment (for example, 2 dog chew),

7.8.2. The Licensee shall provide reasonable notice 10 Subscribers of the
possible assessment of a late fec on bills or by separate notice, The Licensec’s Imposition of late
fees shell comply with 207 CMR 10.05(3),

7.9, Termination of Service:

7.6.1. The Licensce shall comply with 207 CMR 10.05 with respect
delinguency and termination of service,

79.2. In accordance with applicable laws and regulations, nothing in
these standards shall limit the right of the Licensee to deny Cable Service for non-payment of
previousty provided Cable Services, refusal to pay any required deposit, theft of {Cabie Service,
damage % the Licensee's equipment, abusive andfor threatening behavior toward the Licensce's
employees of representatives, or refusal to provide credit history information or refusal to allow
the Licensee to validate the identity, credit history and credit worthiness vin an external credit
agency.
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7,310, Commmpications with Subscribers:

7.00.}, The Licensce shall require thatt (i) all Licensee personnel,
contractors and subcontractors contacting Subscribers or potential Subscribers outside the office
of the Licensee wear 3 clearly visible identification card bearing their name and photograply; {iD)
all Licensee representatives wear appropriate clothing while working at a Subscriber’s DIEMISes;
and (iii) every service vehicle of the Licensce and ifs contractors or subconlractors shall (a} be
clently identified as such to the public, {b) have the Licensee’s logo plainty visible and {<) have
the contractor’s / subcontractor’s name phus markings {such as a magnetic door sign) indicating
they are under confeact to the Licensee. I addition, the Licensee shali make reasonabie effort to
account for al} identification cards at all times,

7.10.2. The Licensee shall require that all contact with a Subscriber or
potential Subscriber by a Person representing (he Licensee shall be conducted in a courteouns and
professional manner.

7.10.3. The Licensee shall send annual notices o all Subscribers
informing them that any Complaints or inquiries not satisfactorily handled by the Licenses may
be referred to the Town.

1.10.4. Al notices identified in this Section 7.10 shall be by either:

{1} A separate document included with a billing statement or ingluded
on the partion of the monthly bill that is to be retained by the Subscriber; or

(2) A separate electronic notification, if allowed under applicable laws
and regulations.

7.10.5. Pursuant to 207 CMR 10.05{1), the Licensce shall give written
notice of its billing practices o potential Subscribers before a subscription agreement is reached.
Pursuant t0 207 CMR 10.61(3), the Licensee shall provide the Issulng Authority and ali affected
Subscribers with at least thirty (30) days notice prior (o implementing a change of one of its
hilling practices,

7.10.6. Pursuant fo 207 CMR 10.02(2), the Licensce shall provide the
Cable Division, lssuing Authority and afl affected Subseribers with al least thirty (30) days
notice prior to implementing an increase in one of its rates or charges or 4 substantial change in
the number or type of Programming services in the Town.

7.10.7. The Licensee shall provide information to all Subscribers about
each of the following items at the time of installation of Cable Services, annually to alf
Subscribers, and at any time upon regquest from any Subscriber:

{1)  Products and Cable Service offered;
() Prices and options for Cable Services and condition of subscription

ro Cable Services, including prices for Cable Service options, equipment rentals, program guides,
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instaliation, downgrades, late fees and other fees clarged by the Licensee related 1 Cable
Service;

{3}  Installation and maintenance poiiches;
{4 Channel positions of Cable Services offercd on the Cable System;

(5)  Complaint procedures, including the name, address and telephone
number of the Issuing Authority, but with a notice advising the Subscriber to initially contact the
Licensee about all Complaints and quéestions;

{6)  Procedures for requesting Cable Service credif;
(7)  The avsilability of a parental control device;

(8)  Licenses practices and procedures for protecting against fnvasion
of privacy; and

(9)  The address and telephone number of the Licensee’s office 10
which Complaints may be reported.

7.10.8. Notices of changes in rates shall indicate the Cable Service new
rates and old rates, if applicable.

7.10.9. Notices of changes of Cable Services apd/or Channel locations
shal} include & deseription of the new Cable Service, the specific channe] location, and the hours
of operation of the Cable Service if the Cable Service is only offered on a part-time basis, In
addition, should the changel location, hours of operation, or existence of other Cable Services be
affected by the introduction of a new Cable Service, such information must be included in the
notice.

7.10.10. Every notice of termination of Cable Service shall include the
following information:
(1) The name and address of the Subscriber whose account is
delinquent;
{2)  The amount of the delinquency for all Cable Services billed,

(3) The date by which payment is required in order to avoid
terrination of Cable Service; and

{4}  The telephone number for the Licensee where the Subsenber can
recctve additional information about their account and discuss the pending termination.
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8.  REPORTS AND RECORDS

8.1.  Opan Books and Records: Upon at least thirty (30) business days writlen
notice 1o the Licensee, the Issuing Authority or its designee shall have the right o inspect at a
location reasonably and mutually convenient to the parties hereto the Licensee's hooks and
records pertaining to the Licensee’s provision of Cable Service in the Town at any time during
Normal Business Hours and on a reasonable and nondisruptive basis, as is reasonably necessary
to cosure compliance with the terms of this Final License. Such notice shial} specifically
reference (he section or subsection of this Final License which is under review, so that the
Licensee may organize the necessary books and records for appropriate access by the fssuing
Authority, The Licensee shall not be required to maintain any books and records for License
compliance purposes longer than threc {3) years, Notwithstanding anything 0 the contrary set
forth herein, the Licensee shal} not be required to disclose information that it reasonably deems
to be proprietary or confidential in nature, nor disclose any of its or an Affiliate’s books and
records not relating to the provision of Cable Service in the Town. if the Licensee belicves that
the requested information is proprictary or confidential, the Liconses shall provide the folowing
information to the Issuing Authority: (i) specific identification of the information; {ily a
statement abtesting to the reason(s) the Licensee belicves the mformation is confidential; and (i1}
a statement that the documents are available at the Livensee™s designated offices for inspection
by the Issuing Authority. The Issuing Authority shalt take reasonable steps consistent with
applicable law 1o protect the proprictary and confidential pature of any books, records, maps,
plans or other documents requested by the Isswing Authority that are provided pursuant to this
Licensc to the extent they are designated as such by the Liconsee. In the event that the issuing
Authority receives a request to disclose any information provided to the Tssuing Authority by the
ficensee pursuant o this Final License, which information is deemed by the Licenses 10 be
confidential or proprietary, then the Issuing Authority shall promptly notify the Licenses in
writing of such request, prior to disclosure of such information, consistent with applcable law,
and to maintain such information as confidensial and propristary consistent with applicable law,
The Licensee shall not be required to provide Subscriber information in violation of Section 631
of the Communications Act, 47 U.S.C. 8 551,

8.2.  Records Required: The Licensee shall at all imes maintain:

8.2.1. Records of all written Complaints for a period of shree (3) years
after receipt by the Licensec.

8.2.2. Records of outages for a period of three (3) years after occurrence,
indicating date, duration, area, and the number of Subscribers affected, type of outage, and
CRUS;

8.2.3, Records of service calls for repair and maintenance for a peried of
three (3) years after resclution by the Licenses, indicating the date and time service was reguired,
the date of acknowledgment and date and time service was scheduled (it was scheduled), and
the date and time service was provided, and {if different) the date and lime the problem was
resolved:
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8.2.4. Records of installationfreconnection and requests for service
extension for a period of three {3) years after the request was fulfitied by the Licensce, indicating
the date of request, date of acknowledgment, and the date and time service was extended; and

8.2.5. A map showing the arca of coverage for the provisioning of Cable
Services and estimated timetable to commence providing Cable Service.

8.3.  Dual Filings: Upon written request of the Issuing Authorily, the Licensce
shall provide a copy of any documents or forms filed by the Licensee with the FCC and/or the
DITC that materially pertain to the Licensee's Cable System in the Town,

84,  Proof of Performance Tests: Upon wrilten request of the Issuing
Authority, the Licensee shall provide a copy of proof of performance tests requited by applicable
law.

8.5,  Annual Performance Review: The Issuing Authority or its designce may,
at its discretion but not more than once per twelve-month period, hold a performance evaluation
session. The purpose of such evaluation session shall be to review the Licensee’s compliance
with ihe ferms and conditions of this Final License. The Issuing Authority shall provide the
Licensce with thirty (30) days advance written notice of such evaluation session. The Issuing
Anthority shall provide the Licensee with 2 written report with respect 10 the Licensee’s
compliance within sixty (60} days after fhe conclusion of such evaluation session.

8.5, Quality of Service: If there exists credible evidence which, in the
reasonable judgment of the Issuing Authority, casts doubt upon the reliabiiity or technical quality
of the Licensee’s Cable Services in the Town, then, sfter motice to the Licensee and an
opportonity 1o cure, the Issuing Authority shall have the right to require the Licensee to test,
anatyze and report in writing on the performance of the Cable System.

A INSURANCE AND INDEMNIFICATION

01.  Insurance:

9.1.1. The Licensee shall maintain in full force and effect, at its own cost
and expense, during the term of this Final License, the following insurance coverage:

9.1.1.1. Commercial General Liability Insurance in the amount of
one million doMass ($1,000,000) combined single Jimit for property damage and bodily injury.
Such insurance shall cover the construction, operation and maintenance of (he Cable System, and
the conduct of the Licensce’s Cable Service business in the Town,

0.1.1.2. Automobile Liability Insurance in (he amoun! of one

miflion dollars ($1,000,060) combined single limit for bodily injury and property damage
mverage.
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9.}.1.3, Workers' Compensation insurance meeting all legal
requirements of the Commonweaith of Massachusetls.

9.1.1.4. Fmployers’ Liability Insurance in the following amounts:
(A) Bodily Injury by Accident: $100,006; (B) Bodily Injury by Disease: $166,000 employee
limit: and () Bodily Injury by Disease: $500,000 policy Himit.

9.1.1.5. Hxcess liability or umbeella coverage of not less than five
miilion doHars (35,000,000}

9.1.2. The Town shall be included as additional insured under each of the
insurance policies required in this Article 9 except Worker's Compensation and Employer's
Liabiity Insurance,

9.1.3. The Licensee shall not cancel any required insurance policy without
submitting documentation to the Issuing Authority verifying that the Licensee has obtained
alternative insurance in conformance with this Final License.

9.1.4, Fach of the required inswrance policies shall be with insurers
quatified to do business in the State of Massachusetts, with an AM. Best Financial Strength
rating of A- or better,

9.1.5. Upon written request, the Licensee shall deliver to the Issuing
Authority Cerlificates of Insurance showing evidence of the required coverage.

9.1.6, The limits required above may be satisfied with a combination of
primary and excess coverage.

92, Ddemnification:

9.2.1, ‘The Licensee shall, at its sole cost and expense, indemnify and hold
harrnless the issuing Authority, the Town, its officials, boards, commissions, committees, agents
andfor employees against all claims for damage, including without limitation damage to Persons
or property, real and personal, due to the actions of the Licenses, its employecs, officers or
agents alising out of the instaflation, maintenance andfor operation of the Cable System wnder
this Final License. Indemnificd expenses shall include all reasonable attomeys' fees and costs
incurred by the Town up fo such time that the Licensee assumes defense of any action hereunder.
The Issuing Authority shall give the Licensee written notice of its cbligation fo indemnify and
defond the Tssuing Authority within ten (19} business days of receipt of a claim or action
pursuant to this section.

9.2.2, With respect to the Licensee's indemnification obligations set forth
in Section 9.2.1, the Licenses shall, at its own expense, provide the defense of any claims
brought against the Town by seleoting counse} of the Licensee’s choice to defend the claim,
subject to the consent of the Issuing Authority, which shall not unreasonably be wilhield,
Nothing hercin shall be deemed to prevent the Issuing Authority from cooperating with the
Licensee and participating in the defense of any litigation by #s own counsel at its own cost and
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expense, provided however, that after consultation with the Issuing Authority, the Licensee shall
have the right to defend, settle or compromise any claim or action arising hercunder, and the
Licensee shall have the authority fo decide the appropriatencss and the ameunt of mny such
seitlement. In the event that the ferms of any such settlement inchudes the release of the Town
and the lgsuing Authority does not conseltt to the terms of any such settlement or compromise,
fhe Licensee shall not settle the claim or action but is obligation to indemnify the Town shall in
no event exceed the aimount of such setthement.

93.  Performance Bond. The Licensee shall maintain, without charge to the
Town, throughout the term of the Final License a faifhfa! performance bond nunning lo the
Town, with good and sufficient surcty licensed to do business in the State in the sum of Fifty
Thousand Dollars (§50,000). Said bend shall be conditioned upon the fithful performance and
discharge of al} of the obligations imposed by this Final License. The performmce hond shall be
effective [hroughout the term of this Final License and shall be conditioned that in the event that
the Licensee shall fail to comply with any one or more provisions of this Final License, or to
comply with any order, permit or direction of any depariment, agency, commission, board,
division or office of the Town having jurisdiction over ifs acts, or to pay any claims, liens of
taxes due the Town which arise by reason of the construction, upgrade, maintenance and/or
operation of the Cable System, the Town shali recover from the surety of such bond all damages
suffered by the Town s a resulf thereef, pursuant o Article 11 below, Said bond shall be a
continuing obligation of this Final License, and thereafter until the Licensce has satisfied all of
its obligations to the Town thal may have arisen from the grant of the Final License or from the
exercise of any privilege herein granted. In the event that a performance bond provided pursuant
to this Final License is not renewed or cancelled, the Licensee shall provide & new performance
hond pursuant to this Section 9.3 within thirty {30) days of such failure to renew or cancellation,
Neither cancellation, nor termination nor refusal by the surety 1 extend the bond, nor the
inability of the Licensee to file a replacement bond or replacement security for s obligations
ander this Final License, shatl constitute a loss to the Town recoverable under the bond, Neither
this section, any bond accepted pursuant thereto, or any damages tecovered thereunder shall timit
the liahility of the Licensee under the Final License, Recourse by the isuing Authority of
remedics available under this Section 9.3 shall not be exclusive of ofher lawful remedies
available to the Town at law and equity. Said bond shall be substantially in the form of Exhibit
D attached hersto,

18. RENEWAL OF LICENSE

The Issuing Authority and the Licensee agree that any proccedings undertaken by
the Issuing Authority that relate to the renewal of this Final License shall be governed by and
comply with (he provisions of Section 626 of the Communications Act, 47 U.8.C. § 546, and
M.G.L. Chapter 166A. The Tssuing Authority shall notify the Licensee of any ascertainment
proceedings conducted pursuant to Scction 626 of the Commbuntcations Act, and shall provide
the Licenses with a copy of the record of such proceeding.

11.  ENFORCEMENT AND TERMINATION OF LICENSE
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11.1.  Notice of Violation: 1f at any time the Issuing Authority believes that the
Licensee has not complied with the tems of this Final License, the Issuing Authority shali
informatly discuss the matter with the Licensee, however the fssulng Authority reserves the right
1o inform the Licensee of such non-complance in writing prior to informal discussions. if such
informal discussions do not lead to resolution of the probiem in a reasonable time, the Issuing
Authority shall then notify Licensee in writing of the exact nature of the alleged noncompliance
{for purposes of thiz Article, the “Nencompliance Notice™).

11.2.  The Licensee's Right to Cure or Respond: The Licensee shall bave thirty
(30) days from receipt of the Noncompliance Notice to: (i} respond in writing to the Issuing
Authority, if the Licensee contests (in whole of in part) the assertion of noncompliancs; (if) cure
such noncompliance; or {ii) in the event that, by its nature, such noncompliance cannot he ¢ured
within such thirty {30) day period, initiate reasonable steps to remedy such noncampliance,
continue such efforts unttl said noncompiiance is cured, and notify the issuing Authorily at no
more than twenty-one (21) day intervals as o the Licensee’s efforts and progress to remedy such
noncompliance, Upon a jointly agreed upon cure of any noncompliance by the Jssuing Authority
and the Licensee, the Issuing Authority shall provide the Ticensee with written confirmation that
such cure has been effected.

11.3. Public Hearing: In the event that the Licensec fails {o respond to the
Noncompliance Notice pursuant to the procedures set forth in Section 11.2 above, and/or if the
Issuing Authority otherwise sceks to continue its investigation into the alieged noncompliance,
then the Issuing Authorily shali schedule a public hearing. The Issuing Authority shall provide
the Licensee at least thirty {30) days prior written netice of such public hearing, which will
specity fhe time, place and purpese of such public hearing and whether revocation of this Final
License is a possible consequense. At any designated public hearing where revocation of tis
Final License is not a possible consequence, the Licensee shall be provided a fair opportunity for
full participation, including the right to e represented by legal coupsel and to introduce relevant
evidence, Af any designated public hearing where revocation of this Pinal License is a possible
conseguence, the Licensec shalt be provided a fair opportunity for full participation, including
the right to be represented by legal counsel and to introduce relevant cvidence, and shall also
have the right to require the production of evidence, to compel the relevant tesifimony of the
officials, agents, employeey or consultants of the Tssuing Authority, to compel the testimony of
other persons as permitted by Iaw, and to question andfor cross examine wilnesses, A compiete
record shall be made of such hearing. Within thirty (30) days of the close of the hearing, the
Issuing Authority shal} issue a written determination of its findings,

114, Enforcement: ' the cvent the Issuing Authority, after the public hearing
set forth in Section 11,3 above, detenmings that the Licensee is in default of any provision of this
Final License, the Issuing Authority may.

11.4.1. Seek specific performance of any provision, which reasonably
Tends itself to such remedy, as an alternative to damages;

11.4.2. Commence an action at law for monetary damages or seek other
equitable relief
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11.4.3, Assess liguidated damages in accordance with the schedule set
forth in Section 11.6 below;

11.4.4, Submit a claim apainst an appropriate part of the performance
bond pursuant to Section 9.3 above;

11.4.5. In the case of & substantial nopcompliance of a material provision
of this Final Licenuse, seck to revoke this Final License in accordance with Section 1.5, or

11.4.6. Invoke any other lawful remedy available o the Town.

11.5. Revocation: In the event that the Issuing Authority determines that it will
revoke this Final Licenye pursuant to Section 11.4 above, the Licensee may appeal such written
determination of the Issuing Authority to an appropriate court of to the Cable Division, which
shall have the power to review the decision of the Issuing Authority consistent with applicable
law and regulation. The Licensee shall be entitled to such relief as the court finds appropriate.
Such appeal must be taken within sixty (60) days of the Licensee’s receipt of the wrilten
determination of the Tssuing Authority. The Issuing Authorily may, at its sole discretion, take
any lawful action that it deems appropriate to enforce the lssuing Authority’s rights under this
Final License in Jieu of revocation of this Final License,

11.6. Liguidated Damages: For the violation of any of the following provisions
of this Final License, liquidated damages shall be paid by the Licensee 10 the Issuing Authority.
Any such Houidated damages shall be assessed as of the date that the Licensee received written
notice of the provision or provisions which the Jssuing Authority believes are in defauit,
provided that the Issuing Authority has made a determination of default in accordance with the
procedures set for(h in Sections 11.1 through 11.4 above. Oun an annual basis from the Effective
Date, the Licensee shall not be liable for lignidated damages that cxceed Twenty Thousand
Doltars ($20,000). The liquidated damages shall be assessed as follows:

(1) For faitare to obtain the advance, written consent of the Issuing Authority for any transfer
of this Final License in accordance with Section 2,10 herein, Three Hundred Deollars (3300} per day
for each day that such failure continues;

{2) For failure to comply with the PEG Access obligations in accordance with the Section 5.1
herein, Two Hondred Fifty Dollars (32503 per day for each day that such failure continues;

(3) Beginning six (6) months after the Service Date, for- failure 1 comply with the cuslomer
service standards in accordance with Article 7 herein, Two Hundred Dolars {$200) per day for each
day that such failore continues;

(&) For falure to offer Cable Service in accordance with Sections 3.1 and 3.2 above, Three
Huadred Dollars {$300) per day for each day that such fatlure continues;

(5) For failure 1© submil reports in sccordance with the Section & herein, Fifty Dotlars (350}
per day for each day that such failure continues;
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Such Hquidated damages shetl not be a limitation upon any other provisions of this Final License
and applicable law, including revocation, or any other statutorily or judicially imposed penalties or
semedies; provided, however, that in the event that the Issving Authority coflects liquidated
damages for a specific breach for a specific period of time, pursvant to Section 11.6 above, the
coflection of such liquidated damages shall be deemed to be the exclusive remedy for said specific
breach for such specific period of time only.  Each of (he above-mentioned cases of non-comphiance
shall result in damage to the Town, ifs residents, businesses and institutions, compensation for
which will be difficult to ascertain, The Licensee agrees that the liquidated damages in the amounts
set forth above are fair and reasonable compensation for such damage. The Licensee agrees that said
foregoing amounts are lguidated damages, not a penalty or forfeiture, and are within one or mors
exclusions to the teym "franchise foc™ provided by Section 622Z2HAMD) of the Communications
Act

i2. MISCELLANEOUS PROVISIONS

12.1.  Actions of Parties: In any action by the Issuing Authority or the Licensee
flat 35 taken pursuant o the terms of this Final License, such party shall act in a reasonable,
expeditious, and timely manner. Furthermore, in any instance where approvat or consent is
required by either parly under the terms hercof, such approval or comsent shall not be
unreasonably withheld, delayed or conditioned,

12.2, Jurisdiction:  Jurisdiction and venue over any dispute, action or suit
arising out of this Final License shall be in a federal or State court of approprtate venue and
subject matter jurisdiction located in the State, and the parties hereby agree to be subject to the
nersonal jurisdiction of said court for the resolution of any such dispute.

12.3.  Binding Acceptance; This Final License shall bind and benefit the parties
hereto and their respective heirs, beneficlaries, administrators, executors, receivers, frustecs,
successors and assigns,

124, Preemprion, In the ovent that federal or State law, rules, or regulations
nroempt @ provision or limit the enforoeability of a provision of this Final License, such
provision shall be read to be preempted to (he extent and for the time, but only to the extent and
for the time, required by law, In the event such federal or State iaw, mile or regulation is
subsequently repealed, rescinded, amended or otherwise changed so that the provision hereof
that lhad been preempted is no longer preempted, such provision shall thereupon return to full
force and effect, and shall thereafter be binding on the parties hereto, without the requirement of
forther action on the part of the Issving Authority.

12.5.  Force Majeure: if by reason of Foree Majoure, either party is unable in
whole or in part to carry out is obligations hereunder, sald party shall not be held in violation or
default during the continuance of such inability,

12,6, Acts or Omissions of Affillates: During the term of this Final License, the

1icensee shall be ligble for the acts or omissions of its Affiliates to the extent arising out of any
such Affiliate’s operation of the Cabie System fo provide Cable Services in the Town.

Towe of Nortl Anlchanough Finad Ldeonse - 5792009 30



12,7, Warranties: Each parly hercto warrants, represents and acknowledges to
the other parly that, as of the Bffective Date, such party has the requisite power and authority
under applicable law and its organizational documents, if any, and is authorized and has securod el
consents which are required 1o be obtained as of the Effective Date, to enter into and be legally
bound by the terms of this Final License,

12.8, Notices: Unless othorwise expressly stated herein, notices required under
this Final License shall be mailed first class, postage prepaid, to the addressees below. Each
party may change its designee by providing written notice to the other party.

12.8.1. Notices to the Licensee shall be mailed to;

Verizon New Engiand Inc.

185 Franklin Street

Boston, MA 02119

Attention: Dorma €. Capelo, President

12.8.2. with a copy to:

Johi F. Raposa, Esq.

Senior Vice President and General Counsel - Telecom
Verizon

Cne Verizon Way

Raom VO44EL32

Basking Ridge, NJ 07920

12.8.3. Notices to the Tssuing Authority shall be mailed to:

The Board of Selectmen

Town of North Attleborough
Town ilall

43 South Washington Street
North Attleborough, MA 02760

12.8.4. with & copy

Roger Ferris, Esquire
2.0. Box 153
Adtleborough, MA 02703

12.9.  Ewtire Agreement: This Final License and the Exhibits hereto constitute
the entire agreement between the Licensee and the [ssuing Authority, and it supersedes all prior
or contemporaneous agreements, representations o understandings {written or oral} of the parties
regarding the subject matter hereof and can be amended or modified only by a writlen instrument
executed by both parties,
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12,10, Capfions: The captions and beadings of articles and sections throughout
this Final License are intended solely to facilitate reading and reference o the sections and
provisions of this Final License, Such captions shali not affect the meaning or interpretation of
this Finat License.

12.11. Severability: 1f any section, subsection, senfence, pavagraph, tenm, or
provigion hereof is determined to be illegal, invalid, or unconstitutional, by any court of
competent jurisdiclion or by any State or federal regulatory authority having jurisdiction thereof,
such determination shall have no effect on the validity of any other section, subsection, sentence,
paragraph, term or provision hereof, all of which will remain in full force and effect for the term
of this Final License.

12.12. Recitals: The recitals sct forth in this Final License are incorporated into
the body of this Final License as if they had been originally set forth herein,

12.13. No Recowrse Against Issulng Authority: Fursuant to Section 035A(a) of
the Cormunications Act {47 U.S.C. § 555(a)), the Licensee shall have no recourse againgt the
Issuing Authority, the Town andfor its officials, members, employees or agents ofher than
injunctive relief or declaratory relief, arising from the regulation of Cable Service or from a
decision of approval or disapproval with respect to a grant, renewal, transfer, or amendment of
this Final License

12,14, FTTP Network Transfer Prohibition: Usnder no circumstance including,
without liniitation, upon expiration, revocation, termination, denial of rencwal of this Finel
License or any other action (o forbid or disallow the Licensee from providing Cabie Services,
shall the Licensee or its assigness be required to sell any right, title, interest, use or contrel of
any portion of the Licensee's FTTP Network including, without limitation, the Cable System and
any capacity used for Cable Service or otherwise, to the Town or any third party. The Licensee
shall not be reguired to remove the FYTP Network or to relocate the FTTP Network or any
pottion thereof a5 a result of revocation, expiration, termination, denial of renewsl or any other
action to forbid or disallow the Licensee from providing Cable Scrvices. This provision is not
intended to coniravene leased access requirements under Title VI or the PEG requirements set
out in this Final License,

12,15, Interpretation: The Issuing Authority and the Licensee cach acknowledge
that it has received independent legal advice in entering into this Final License. In the event that
a dispute arises over the meaning or application of any term(s) of this Final License, such term{s)
shall not be construed by the reference to any dectrine calling for ambiguities to be construed
against the drafter of tie Final License.

12.16. No Third Party Beneficiaries: The provisions of this Final License arc for
the benefit of the Licensee and the Issuing Authority and not for any other Person.

SIGNATURE PAGE FOLLOWS
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AGREED TO THIS __ DAY OF MAY 2009

TOWN OF NORTH ATTLEBOROUGH VERIZON NEW ENGLAND
INC,
By its Board of Selectmen:
By: () (] M
Jolhn C. Rhyno @C Cupelo, Presiddat
FTE—  CbartsSophoer by Swack
ERHAPF e

W" | :

Mark Willimmson

ANOR

Michael 8. Thompson
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EXHIBITS

EXHIBIT A ~ SERVICE AREA

EXHIRIT B ~ PUBLIC BUILDINGS TO BE PROVIDED FREE CABLE SERVICE
EXHIRIT C - GROSS REVENUE REPORTING FORM

EXHIBIT D ~ PERFORMANCE BOND
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EXHIBIT A
SERVICE AREA

See attached map
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EXHIBIT B
PUBLIC BUILDINGS TO BE PROVIDED FREE CABLE SERVICE

Town Hall: 43 South Washington Strect
Police Station: 102 South Washington Street
Library: 118 North Washington Street

Water Department: 44 Whiting Street
Highway Office: 240 Smith Street

Fire Barn: 100 Commonwealth Avenue

Fire Station: 200 Allen Avenue

Fire Station: 50 Elm Soreet

Fire Station: 459 Kelley Bounlevard

Council on Aglng: 204 Elm Strect

Circle Cowrt; 34 Circle Court

PRG Access Studio: 93 South Washington Street
Allen Avenue School; 424 Allen Strect
AmVet Boulevard School: AmVet Boulevard
Community School: 45 South Washington Street
Farly Learning Center: School Steat

Fall Elementary School: Jackson Street

High School: Landry Avenue

Martin School: 9 Landry Avenue

Middle School: 5364 Landry Avenuc
Roogevelt Schook 106 Roosevelt Avenue
Woodcock School: 6 Morse Street

"Yowm of Mot Atidoborsugh Fingl Licease - 320



PROPRIETARY AND CONFIDENTIAL
EXHIBIT
GROSS REVENUES REFORTING FORM
Company: Verizon New England Inc.
Municipality: Nerth Attlcbovough, Massachusetts

Quarterly Revenue Period: .2

1. Monthly Recwrring Cable Service Charges
{e.g., Basic, Enhanced Basic, Premium and Equipment Rental)

2, Usage Based Charges
(e.g, Pay Per View, Installation)

3. Other Misce,
Revenue
(e.g., Late Charges, Advertising, Leased Access)

4, License Fees Colected
Less (specify):
1
2,

Tota] GAR Subject to License Fee Calculation
‘ Franchise Fee Rate

TOTAL LICENSE FEE DUE

‘ Toven of Merl Atrfeboraigh Fink Licemse - 57772009 2




EXBIBIT D
FORM OF PERFORMANCE BOND

Franchise Bond
Bond Ne.

KNOW ALL MEN BY TBESE PRESENTS: That (name & address) (hereinafter
called the Principal), and (name and address) (hereinafter calicd the Surety), a corporation duly
organized ynder fhe laws of the State of (state}, are held and firmly bound uato (peme & address)
(hereinafter called the Obligee), in the full andjust sum of Fifty Thousand Dollars ($50,000), the
payment of which sup, well and truly fo'be mady, the said Principal and Surety bind themselves,
their heirs, administrators, executors; and assigns,ointly and severally, finmly by these presents.

WHEREAS, the Frincipﬁglxand Obligee have gyffered into a License Agreement dated o

which is hﬁl‘ﬂb};:jf:;ﬁj to and made a part htreof. \
WHEREAS, s “nd\l’ﬁncipai is roquirgd o perfopd certain obligations under said Agreement,

WHEREAS, the Dblig;}_gbaﬁ?ﬁ%ﬁ 0 a{:ﬂéﬁpt this bond as seourity against default by Principal
of performance ofits'obligations updér said &W ng the fime period this bond is in

effect.

NOW, THEREFORE. E CONDITJON OF TIHIS ﬂii;;@ﬁT (‘%N IS SUCH thatif the
Principal shail perform its obligations yihder said Agreement; thegsthis obligation shali be vold,

otherwise to remain in full force and/effect, un]es‘%th ise tgrininated, cancgled or expired as

hereinafier provided.

PROVIDED HOWEVER, that thigBond is execut
and conditinns:

1, Iy the event of defautt by the Princigal, D;::jge'é’;hall deliver to Surety 4 wn}é%
statement of the details of such defauit withit 30 da after the Oblipee shall learn of the sagme,
such notice to be delivered by certified mail i?ﬁgdﬁress of said Suftty as state—:iiﬁ:;aég&

hiect to th ﬁi:;ing EXpICSs ProvisKms

2. This Bond shall be effective » 2008, and shall remagist'in full force and
effoct thereafter for a period of one year and will automatically extend ggxfgdditiona] Ome year
periods from the expiry date hereof, or any future expiration date, upiéSs the Surety provides to
the Obligee not less than sixty (60) days advance written notice oFits intent not to renew tns
Bond or unless the Bond is earlier canceled pursuant 10 the H%p*ing, This Bond may be
canceled at any time upon sixty {60) days advance writterinotice from the Surety to the Obligee.

3. Neither cancellation, tenmination sor refuszl by Surety to extend this bond, nor
inability of Principal to file a replacement bond or replacement security for its obfigations under
said Agreement, shall constifute a loss to the Obligee recoverable under this bond.

Torwts of Morth Atlehatogh Final License - FA7I000



4. No claim, action, suit or proceedin shal] be instituted against this bond unless same
be hrought or instituted and procg ¢served within one year after termination or cancellation of

this bond, ;j’»

5. No nght 0 ﬂ" tion shall accrue o this i:son or the use of any person, corpoeration or
entity other than thc Obligee named hexpin or the i;e; xecutors, administrators or SPCCessors

of the {}biig /
&, 'I‘he aggregate 1 ligbility of they urety i5 Hmited toithe penal sum stated herein

regardiess of the pumbey of years this bo d remauy e or the amount or number of claims

brought against (s bond.
et

7, “This bond igdhd shall be cophiried to be strictly ongof %rﬁt}rship only, Ifany
conflict or inconsistency exists betwetn the Surely’s Ghiigaﬁsa described in fhis bond and as
may be deseribed in any wnderlying’agreement, pepoy dac&gfﬂt of contract to which this bond
is refated, then the terpis of this pind shall su fede and vail in all rﬁs;p s,
=
This bond shall rot bind the §g;:ety unless il: Is'ac ptﬂi by the ! bfugee hy mng beiow.

IN WITNESS WHEREQF, the above hounded Principal and Surety have hr.rﬁunt signed and

sealed (his bond effective this ___ day of ¢ , 2008
Priscipal “Surety
By By
f,f Attorney-in-Fact
Accepted by Oblipee:

(Signature & date above - Print Name, Title below)
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