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1.0 INTRODUCTION AND OVERVIEW  

This request for a Certificate of Inclusion (COI) is an application from the Town of Chatham (TOC) 

to participate in the Statewide Habitat Conservation Plan for Piping Plovers (HCP). This document 

also serves as an application for a Conservation and Management Permit (CMP) pursuant to the 

Massachusetts (MA) Endangered Species Act (MESA; MGL c. 131A; 320 CMR 10.00). 

 

The Town is requesting to implement the following Covered Activities as described in the HCP:  

• “Recreation and Beach Operations Associated with Reduced Symbolic Fencing around 

Nests,” (Sec. 3.2.2.1);  

• “Recreation and Beach Operations Associated with Reduced Proactive Symbolic Fencing 

around Habitat,” (Sec. 3.2.2.2) 

• “Oversand Vehicle (OSV) Use in Vicinity of Unfledged Chicks” (Sec. 3.2.3) 

• “Oversand Vehicle Use in Vicinity of Least Terns” 

 

The Statewide HCP was recently amended allowing individual takes based on 30% - 75% of the 

total number of pairs. Pairs are based on the number of "breeding pairs" defined as those that 

produced at least 1 fledged chick.   Chatham requested one (1) take in the 2017-2019 COI but is   

requesting two (2) takes for the 2020-23 COI. Covered Activities and associated impact 

minimization procedures would be confined to the Chatham portion of Nauset Beach (aka North 

Beach). The TOC is also requesting to initiate self-escort of OSV past Least Terns (LETES) 

consistent with the Guidance for applying for a Conservation and Management Permit for 

Recreational Activities Affecting Least Terns developed by the MA Division of Fisheries and 

Wildlife (DFW).  The TOC would follow the same procedures and protocols for this covered 

activity as approved by DFW in 2015, 2016, and in the 2017-2019 COI.  

 

Chatham is requesting flexibility in the number of HCP Monitors assigned to LETE colonies based 

on the limited number of unfledged LETE chicks, their proximity to one another, and ability to 

move OSV Corridors and symbolic fencing away from unfledged chicks to maximize buffers. The 

habitat in which LETE chicks have been located is flat and sparsely vegetated allowing monitors 

excellent line-of-site. 

 

The Town is proposing mitigation in the form of funding to implement off-site predator 

management, educational outreach, and increased law enforcement, overseen by the Natural 

Heritage & Endangered Species Program (NHESP), as set forth in the HCP.  For the past several 

years Chatham has successfully conducted non-lethal, on-site mitigation to reduce predation of 

incubating PIPL eggs using electrified exclosures.  Use of exclosures on incubating nests is coupled 

with carefully managed non-lethal efforts toward Coyote behavior modification using baited 
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electrified “dummy” exclosures.   These efforts reduced the rate of predation of incubating nests 

to nearly 0%. Appendix 6 describes the use, design, and deployment of electrified baited 

exclosures. They have been used effectively in Orleans and Chatham since 2014.  To reduce 

significant HCP costs, the Town proposes receiving a credit for this on-site mitigation.   

 

2.0 SITE DESCRIPTION  
The Nauset Beach barrier beach is under the jurisdiction of two municipalities.  The northern 

portion of the system, including Nauset Spit, Nauset Public Bathing Beach, and Nauset Beach 

South, are owned and operated by the Town of Orleans (TOO).  The southern portion of the 

system, referred to as North Beach, is located within and managed by the TOC.  This request for 

a Certificate of Inclusion (COI) applies to Chatham’s North Beach only. The subject area is 

classified as Barrier Beach (310 CMR 10.29), a resource area which contains the following 

resource areas: Land Subject to Coastal Storm Flowage (310 CMR 10.02 (1) (d)), Land Under the 

Ocean (310 CMR 10.25), Coastal Beaches (310 CMR 10.27), Coastal Dunes (310 CMR 10.28), Salt 

Marshes (310 CMR 10.32), and Rare Species Habitat (310 CMR 10.37). 

North Beach  

The area of North (Nauset) Beach affected by this COI, shown in FIGURE 1, starts at the 

Orleans/Chatham town line and continues in a southerly direction terminating at the inlet formed 

in 2007. North (Nauset) Beach has increased in length from ½± mile in 2007 to just over 1.5± mile 

in 2019.  Most of the area is excellent habitat for PIPL and LETE.   
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It is recognized the total acreage and morphology of North Beach undergoes constant change 

due to the dynamic nature of barrier beaches resulting from ongoing accretion and erosion. 

North Beach is comprised of land owned by TOC, U.S. National Park Service (Cape Cod National 

Seashore (CCNS)), and private individuals.  The exact delineation of property ownership is difficult 

to ascertain due to ongoing erosion and accretion.  All property owners which may have property 
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rights on North Beach are supportive of the TOC’s efforts to manage North Beach in accordance 

with this COI (Appendix 4). 

 

2.1 Description of Piping Plover Habitat, Productivity, and Management 

The Nauset Barrier Beach System provides excellent habitat for many species of wildlife.  The 

variety of resource areas previously mentioned which comprises the barrier system provides 

a unique mixture of suitable habitat for PIPLs and other shorebirds.  

North Beach  

North Beach extends in a southerly direction from the Orleans/Chatham Town Line to the 

inlet, approximately 1.5 miles.  North Beach is a Barrier Beach with the Atlantic Ocean to the 

east and Chatham Harbor/Pleasant Bay to the west containing Coastal Beaches, Coastal 

Dunes, and Salt Marsh (Figure 2).  The area does not have many large, steep faced primary 

dunes, common to northern portions of Nauset Beach South in Orleans.  Instead, the area is 

characterized by overwash fans and numerous pockets of relatively low, sparsely vegetated 

dunes and grassy “hummocks” often with relatively open access to the bay side.  Vegetation 

consists primarily of Cape American Beach Grass, Smooth Cordgrass, Slender Glasswort, 

Seaside Lavender, Salt Marsh Hay, Spike Grass, and a variety of typical woody coastal shrubs. 

 

The morphology of the beach creates excellent physical habitat for nesting shorebirds.  

Erosion and storm events between 2017 and 2019 eroded many of the dunes on the front 

beach creating large overwash areas suitable for nesting of PIPL and LETE. The land area, 

including portions of the intertidal zone, encompasses approximately 215 +/- acres.  This does 

not include other extensive bay-side intertidal areas exposed at low tide where many 

shorebirds forage and stage. PIPL rely on the bay-side intertidal areas for their primary food 

source(s) including marine worms, crustaceans, beetles, fly larvae, mollusks, and other small 

marine animals and their eggs.  See Figure 2 showing intertidal foraging area. 

 

North Beach is accessible via Over-sand Vehicles (OSV) and is managed in accordance with an 

Order of Conditions (SE10-3127) and Off-Road Vehicle (ORV) and Beach Management Plan 

(Appendix 1) that governs use of OSVs (synonymous with ORV) on the  
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Figure 2. Chatham North Beach 

 

 
 

 

beach.   OSV access is provided by two primary north to south oriented corridors which are a 

continuation of corridors extending through Orleans.  One corridor is located on the outer 

beach seaward (east) of the fronting dune and the other immediately west of the fronting 

dune referred to as the Inner Trail (see Figure 2).  Access routes (Trails), providing access from 

the Inner Trail to the outer beach trail, are maintained as conditions allow.  The inner Trail 

terminates approximately 0.8 miles south of the Orleans/Chatham Town Line at Trail 8.  OSV 

traffic then utilizes the outer beach trail to access southern sections of North Beach, 

terminating at the inlet. 

 

PIPLs have consistently nested in the lower third of North Beach due to the excellent habitat 

afforded by low dune areas and recurrent overwash.  Additional nests have been located 

along the mid and northern portions of the beach corridor up toward the Orleans/Chatham 
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Town Line.  Over the past few years this area has seen deterioration of the primary dune 

system from storms and overwash with the result that more plover nests are being found in 

this section of North Beach.    

 

There are extensive tidal flats located immediately bay-side afford excellent foraging 

opportunities. Many adults and chicks, whose nests are in proximity to these flats, migrate 

away from the outer beach to the bay-side soon after hatching to take advantage of the 

enhanced foraging opportunities and additional cover from predation offered by vegetation. 

 

The numbers of nesting PIPL pairs has increased on North Beach over the past 10 years.  The 

number of observed pairs range from a low of 3 pairs in 2010 to a high of 21 pairs in 2018, As 

indicated above, this increase may be due to increased habitat created by erosion and 

overwash of the frontal dunes along the mid and northern sections. 

 

As is typical of other PIPL nesting sites on Cape Cod and surrounding areas, natural predation 

continues to be the largest contributor to loss of incubating eggs and juvenile plover chicks 

on North Beach.  The main predators continue to be Eastern Coyotes, Red Fox, American 

Black Crows, Black-back and Herring Gulls, and the occasional raptor. The increase in pairs 

and productivity can also be attributed to efforts have been made to reduce predation using 

on-site mitigation.  The use of electrified, baited decoy exclosures and a management 

decision in 2017 to increase the use of exclosures on any incubating nest suitable for 

exclosure resulted in an increase in productivity.  The on-site behavior modification 

mitigation program dramatically decreased egg loss attributable to mammalian predation by 

Eastern Coyotes and Red Fox.  Plover egg loss attributable to avian predators also decreased 

with exclosure use and placement of anti-perching spikes on top of all stakes and posts used 

for symbolic fencing previously used by avian predators to locate protected species.  

 

The table below summarizes the number and rates of fledged chicks on North Beach since 

2010.  NHESP is provided with annual PIPL census data and reports for North Beach which 

can be reviewed for more detailed information.  

 

PIPL PAIRS       # OF FLEDGED CHICKS  RATE 

                             2019           15                                   29                                   2.23 

  2018            21                                   37                                   2.31 

                             2017           16                                    31                                  1.93 

2016 11   25   2.27 

2015        13                            19   1.46 
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2014        11                            11   1.00 

2013        13                             6   0.46 

2012          8                               10   1.25 

2011         6                                 8   1.33 

2010          3                          7   2.33 

 

Productivity increased in 2018-2019 as a result of increased staff presence and 

implementation of non-lethal behavior modification programs for mammalian and avian 

predators. Shorebird monitors have observed a greater proportion of PIPL nests in newly 

developed overwash habitat created by increased storm activity.  

Other State-Listed Species 

PIPLs are not the only listed shorebird species present on the Nauset Barrier Beach System.  

Least Terns (LETES) (Sterna antillarum) nest on these beaches as do the occasional American 

Oystercatcher (Haematopus palliates), and Common Terns (Sterna hirundo). American 

Oystercatchers, Red Knots (Calidris canutus), Roseate and Arctic terns as well as Black 

Skimmers are typically seen among staging migratory birds.  The habitats described above 

are available for all these species.  The large tidal flats along the bayside, particularly near the 

southern end of North Beach, are particularly valuable foraging and staging habitat for 

migrating shorebirds. The tidal flats west of southern tip at the inlet provide important 

nursery areas during mid- to late August and early September for fledged LETE chicks still 

being fed by adults.  

 

LETEs occupy similar nesting grounds as PIPLs. Terns prefer to lay their eggs in shallow 

depressions in the open sand. They typically arrive by May 15 and produce clutch sizes with 

2-3 eggs.  The average incubation is 21 to 23 days.  Eggs are generally laid from the last week 

of May to the last week of July.  Fledging occurs at 20-23 days.  LETEs often construct their 

nests close to tide lines and as a result suffer nest losses from overwash and/or storm surge. 

LETE chicks tend to hide or find refuge in dune grass, vegetation, and other objects on the 

beach during the day and appear when the adults are actively feeding them.  They are subject 

to predation by black backed gulls, American black crow, herring gulls, avian raptors, red fox, 

and Eastern coyotes.  

 

LETE colonies on North Beach are generally relatively small (less than 20-35 nests) and 

fledging rates have been low due to predation. LETEs were not well established on North 

Beach in earlier years, seemingly preferring overwash zones near Pochet in Orleans.   

Between 2017 and 2019, several winter storms created large overwash areas just south of 
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the Orleans/Chatham boundary. Natural processes resulted in sand steadily being deposited 

enlarging and elongating North Beach to the South.  

 

During 2017 to 2019 there have been two LETE sub-colonies, Colony A, just south of the 

Orleans/Chatham Town boundary, and Colony B, South of Trail 8 to the inlet.  

 

Year & Colony    # Paired Adults   Fledged Chicks 

2017 A North       20-25     15 

2017 B South    40-45     25-30 

 

2018 A North    20-25     20-25 

2018 B South    10-15     4-6 

 

2019 A North    20-25     2 

2019 B South    15     0 

 

There has been a decreasing trend in overall LETE activity on North Beach. Areas where LETE 

activity has been predominant are now subject to strong winds due to erosion of dunes and lack 

of vegetation caused by winter storms and high tide cycles. Predation of LETE nests and chicks by 

Eastern Coyotes foraging during the night has also contributes to overall reduced LETE 

productivity on North Beach. 

  

3.0 RESPONSIBLE STAFF 

Overall management of North Beach for the TOC is administered by the Department of Natural 

Resources (DNR). 

 

Robert Duncanson, Ph.D. – Director of Health and Natural Resources 

Responsible for overall management and operations of the Department of Natural Resources, 

including Coastal Resources, Conservation, Shellfish, Harbormaster, Health, Water Quality 

Laboratory, and Sticker Office.  Dr. Duncanson has over 32 years of experience managing 

various aspects of the natural environment of Chatham.  Dr. Duncanson has a B.S. in Biology 

and Ph.D. in Microbiology. 

 

Theodore Keon - Director of Coastal Resources 

Responsible for planning and management of Chatham’s coastal related issues including 

shoreline change and management, dredging and beach nourishment, waterfront infrastructure, 

and shoreline access since 1998.  Oversees the general operations of Chatham’s shorebird 
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management program for North Beach and North Beach Island.  Formerly Chief of the Coastal 

Planning Section of the US Army Corps of Engineers, Philadelphia District.  B.A. and M.A in 

Physical Geography. 

 

Paul Wightman – Assistant Conservation Agent/North Beach Manager 

Implements the North Beach shorebird monitoring program with specific responsibility to ensure 

proper execution of HCP related elements.  Ensures implementation and compliance of all 

activities and protocols identified in this COI, or as may be modified based on DFW guidance.   

 

Mr. Wightman has a B.S. in Natural Resource Management and brings extensive relevant 

experience to this position.  Mr. Wightman is also a licensed attorney and practiced for many 

years in environmental law, relevant regulatory environmental law, and oversight.   While 

serving as Endangered Species Shorebird Specialist for Orleans Natural Resource Department 

from 2012 to 2016 he managed the OSV program at Nauset Beach.  Mr. Wightman participated in 

the first USFWS HCP Permit, issued to Orleans, and oversaw implementation of procedures 

adopted by Orleans to implement the Permit. He monitored and recorded daily observations of 

nest locations, egg-laying, hatching, chick rearing and fledging of individual broods, trained HCP 

Monitors.  Installed and maintained fencing and signage to delineate OSV corridors and critical 

habitat areas.  Responsible for preparing and submitting required annual census data and final 

seasonal reports of shorebird activity to NHESP.   

 

Mr. Wightman prepared a Mitigation Plan and public outreach programs associated with the 

implementation of the USFWS HCP in addition to preparing the Orleans IAMP and Mitigation Plan 

for the Statewide HCP.  He managed the daily operation of the Orleans HCP including training and 

supervision of 9 seasonal HCP Shorebird Monitors and 1 full-time Seasonal Shorebird Monitor.   

 

Mr. Wightman conducted beach patrols as Beach Ranger and prepared daily logs of patrol events 

to enforce Nauset Beach Rules and Regulations and violations of HCP conditions.  Maintained 

effective communications with USFWS, DFW and NHESP on program operations.   

 

Other relevant experience includes serving as Chatham Conservation Agent/Assistant Agent and 

Seasonal North Beach Manager 2015 to present and Natural Resource Officer/Conservation 

Agent, Town of Dennis, 2008-2012. 

 
Seasonal Shorebird Monitors - (March thru September), 3-5 annually 

Terry Bull worked in Orleans as an HCP Monitor for 3 years and was hired by Chatham in 2019 as 

a Shorebird Monitor. She brings extensive experience in HCP implementation, monitoring, and 
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management.  

 

Anna Smith was hired as a seasonal Shorebird Monitor in 2019 demonstrating skills in monitoring 

and is expected to return in 2020. 

 

Tom Olson has over 13 years of shorebird monitoring experience on North Beach.  

 

Additional staff are hired as necessary for HCP implementation or supplemented by 

Massachusetts Audubon staff as available. Seasonal shorebird monitors support the North Beach 

Manager.  A sufficient number of seasonal monitors are hired to ensure regular monitoring duties 

on North Beach are not impacted by implementation of the HCP Program. Monitoring is 

conducted 7 days per week, weather permitting, and in accordance with the DFW and USFWS 

Guidelines and HCP requirements. Duties of seasonal shorebirds monitors, under the direction 

of the North Beach Manager, include: 

1. Locating and identifying endangered shorebird nesting and feeding areas, setting up 

exclosures (as necessary), placement of signage, symbolic fencing, conducting surveys 

and counts of birds.  

2. Working in assigned habitat areas to: identify PIPL, Least and Common Terns, American 

Oystercatcher, and other shorebird species as required; locate shorebird nesting and 

feeding areas; map the identified areas. 

3. Data collection and note taking to document nest establishment, egg laying, hatching, 

predation of nests, chick rearing, and fledgling activities. 

4. Maintain and modify when necessary signage, symbolic fencing, and protective 

exclosures such that critical habitat areas are protected from human disturbance. 

5. Interact with and educate the public to increase awareness of the birds and 

nesting/feeding areas. 

6. Re-route vehicles around protected areas and escort vehicles through protected area as 

necessary. 

 

4.0  BEACH MANAGEMENT 

North Beach operates under an Order of Conditions (OOC) #SE10-3127 issued on April 13, 

2016 (Appendix 1).  The OOC contains a comprehensive Off-Road Vehicle (ORV) and Beach 

Management Plan (Plan).  The Plan includes adherence to the Massachusetts Division of 

Fisheries & Wildlife, Natural Heritage and Endangered Species Program, Guidelines for 

Managing Recreational Use of Beaches to Protect Piping Plovers and Terns and Their Habitat 

(1993) (Guidelines); U.S. Fish Wildlife Service (1994); and compliance with resource area 
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performance standards in the Massachusetts Wetland Protection Act, M.G.L. c 131 § 40; 310 

CMR 10.00, including  310 CMR 10.37 Protection of Rare and Endangered Species Habitat; 

and the Chatham Wetlands Protection Bylaw (Chapter 272) and Regulations. 

 

All OSV traffic on Nauset Beach (and North Beach) is generally halted in the beginning of June 

soon after Memorial Day, coincident with the first hatching of chicks in the Pochet overwash 

area in Orleans.  This is usually concurrent with the first hatching of chicks on North Beach 

(south of the Orleans closure).  Regardless of where the first closure occurs, OSV management 

on North Beach includes installation of symbolic fencing to establish OSV travel corridors and 

to demark prohibited pedestrian access to shorebird habitat area in accordance with the 

Guidelines.  Once chicks are present, sections of beach are closed to OSV use and parking is 

prohibited at least 300 ft. from observed chick activity.  Nesting and chick behavior are 

monitored, and fencing adjusted as necessary to maintain appropriate buffers.  As per 

existing Nauset Beach Rules and Regulations for OSVs, dogs must always be kept on leash not 

longer than 30 ft. while on North Beach from April 1 through Labor Day.  

 

The TOO and TOC executed an Intermunicipal Agreement (IMA) to manage Nauset Beach 

South and North Beach (Appendix 2).  North Beach (within the TOC) represents 

approximately 1.5± miles and 215 acres of the combined Nauset Beach System.  The IMA 

authorizes Orleans to inspect all registered OSV Permit holders for compliance with the most 

recently adopted Nauset Beach Rules and Regulations for ORVs.  Chatham provides 

enforcement of the Special Conditions in the OOC as well as the Nauset Beach Rules and 

Regulations for ORVs on North Beach.  Orleans enforces said Rules and Regulations in 

Orleans.   Each respective town’s Police Department is available to assist in enforcement 

efforts as necessary, along with the MA Environmental Police. 

 

Beach Operations 

 

As indicated above, OSVs must first traverse Nauset Beach South within Orleans to access 

North Beach.  Nauset Beach South and North Beach operations are managed daily beginning 

in April through the Columbus Day Weekend.  Beach Rangers are responsible for patrolling 

and ensuring compliance with the Nauset Beach Rules and Regulations for ORVs.  
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When an HCP is implemented, every vehicle must check in at the station located at the main 

beach access gate in Orleans before proceeding onto the beach.  Vehicle operators are required 

to have a signed copy of the HCP Rules and Procedures in the vehicle which also confirms they 

have watched the HCP procedure video.  When OSVs arrive at the Chatham HCP section, the 

Vehicle Corridor Monitor records vehicle registration, OSV permit number, and type of OSV 

permit (Orleans or Chatham resident, non-resident, self-contained or “day tripper”).  OSV 

operators are advised when they must leave the Chatham portion of the beach in order to 

traverse through all self-escort zones and exit the beach before closure of the last access window 

in Orleans. 

Recreational activities 

The Nauset Barrier Beach system is host to many recreational opportunities.  Activities such as 
the OSV program, surfing, bathing, hiking, bird watching, fishing, hunting, metal detecting, and 
photography are just a few that take place. 

Parking & Roads 

The Nauset Public Beach parking lot, located in Orleans, is the main parking lot and is accessible 

from Beach Road. OSV trails to Nauset Beach South and North Beach are accessed from the south 

corner of the parking lot.  Prior to arriving at Nauset Beach South, an OSV must pass through two 

(2) staffed check stations.  The first station is the Nauset Public Beach toll booth which is staffed 

24 hours a day from Memorial Day to Columbus Day.  The second station, the Buggy Booth, is 

located at the OSV South Lower Lot and is staffed from 8 a.m. to 7 p.m. daily during the summer 

months.  Airing Stations are also available at the OSV South Lower Lot. 

Beach cleaning and refuse management 

There are several dumpsters provided at the beach and OSV access areas for beachgoers in 

Orleans.  They are emptied when full.  Visitors are encouraged through signage and literature to 

take all trash off the beach.  This decreases predator activity.  No beach raking is allowed or 

conducted on North Beach. 

Rules and regulations 

The Nauset Beach Rules and Regulations for ORVs are developed cooperatively by Orleans and 

Chatham and are reviewed and updated annually with input from each town (Appendix 3).   

Law Enforcement 

Chatham Beach Rangers patrol day and evening shifts to enforce the Rules & Regulations or 

policies adopted by the respective towns. They are provided with hand-held and vehicle 

communication radios.  In addition, the Town has a working relationship with the Massachusetts 

Environmental Police who are occasionally called in for assistance in more serious violations.  The 
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Orleans and Chatham Police Departments likewise work in close concert with the Beach Rangers.  

 

Patrols are typically conducted on North Beach from May through Labor Day when the beach is 

open to OSV traffic.   After Labor Day, patrols are conducted on weekends through Columbus Day 

weekend. The North Beach Manager and some shorebird monitors are appointed as Beach 

Rangers providing daytime enforcement coverage.  Evening patrols by a Beach Ranger, and 

occasionally the North Beach Manager, are generally conducted between 4:00 p.m. and 12:00 

a.m.  The beach is cleared by midnight except for self-contained vehicles in compliance with the 

Rules and Regulations.  In the off-season, the Beach Manager patrols on an as-needed basis.  All 

Beach Rangers follow established written protocols and are trained in First Aid, AED, and CPR and 

HCP protocols.  These same protocols are applied during implementation of an HCP.  

Fireworks and Public Events 

Fireworks are strictly prohibited at Nauset Beach by both the TOO and TOC.  Should a report of 

fireworks be reported, officers are dispatched and work cooperatively with Beach Rangers to 

enforce citations.  Education is also provided to anyone using fireworks and their effect on 

breeding shorebirds.  No public events are sponsored or undertaken on North Beach.   

Piping Plover and Least Tern Monitoring and Management  

The Shorebird Monitoring program for North Beach begins in early March and extends through 

the entire summer nesting season.  The North Beach Manager and monitors assess current 

conditions along the entirety of North Beach to identify changes in beach and dune conditions 

from the previous year and identify suitable Plover and Least Tern nesting habitat. Symbolic 

fencing is installed as necessary around suitable nesting habitat based on existing conditions as 

well as knowledge of past nesting habits.  PIPL arrival on North Beach is generally later than other 

more sheltered beach locations.  Installation of symbolic fencing begins in March and will be 

completed by April 1st for areas with vehicle access.  Changes to the orientation, extent, location, 

and/or removal of symbolic fencing are ongoing efforts throughout the nesting and fledging 

season based on monitoring of shorebird nesting and brood activity.  Additional fencing is 

established, where appropriate, to define OSV corridors, limit OSV access into environmentally 

fragile areas, and to establish areas closed to OSV use (with supplemental signage).  The Beach 

Management Plan (Appendix 1) provides a full description of the shorebird monitoring program 

conducted on North Beach. 

 

5.0 COVERED ACTIVITIES  

The TOC is requesting to implement the following Covered Activities described in the HCP: 

Recreation and Beach Operations Associated with Reduced Symbolic Fencing around Nests, (Sec. 

3.2.2.1); Recreation and Beach Operations Associated with Reduced Proactive Symbolic Fencing 
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around Habitat, (Sec. 3.2.2.2); Oversand Vehicle (OSV) Use in Vicinity of Unfledged Chicks (3.2.3); 

and, OSV use in the Vicinity of Least Tern Chicks.  Regardless of the Covered Activity, the request 

would expose  up to t two (2) unfledged PIPL broods (brood defined as one adult pair and up to 

four chicks) to self-escorted OSV traffic, provide for a reduced symbolic fencing buffer around up 

to two (2) PIPL nest, or allow a reduced amount of proactive symbolic fencing around suitable 

PIPL habitat (limited to 10% or 2 acres of available nesting habitat at a given breeding site, 

whichever is less).  The extent and nature of limited OSV use near LETE nests or chicks would be 

dictated by the size and extent of the LETE colony(s).  The specific beach area requested extends 

from the Orleans/Chatham town line (just north of Trail 6) to the southern tip of North Beach, 

approximately 1.5± miles.  However, it is not intended that activation of self-escorting or reduced 

buffers for symbolic fencing would be implemented over the entire area at any given time. 

 

5.1 Recreation and Beach Operations Associated with Reduced Symbolic Fencing around 

Nests (3.2.2.1) 

 

The TOC is proposing to implement reduced symbolic fencing (less than 150 ft. as per 

Guidelines) by up to two (2) PIPL nests if said nests have the potential to limit OSV access 

along an established OSV trail and no other alternative route is feasibly able to be established.  

The fencing would be reduced only to the minimum extent necessary to achieve continued 

OSV passage and would not be reduced to less than a 30 ft. buffer per the HCP.  Given the 

location of North Beach at the southern extremity of Nauset Beach, OSV traffic during the 

normal seasonal egg laying and incubating period is relatively light (only a few potential 

vehicles pass per day).  Therefore, it is anticipated that utilizing a reduced fencing buffer, if 

necessary, would have only minimal potential for disturbance to successful egg laying and 

incubation.  The TOC would establish No Stopping and No Parking zone(s) within the area of 

reduced fencing. 

 

A fencing buffer larger than the target (30 ft.) buffer will be established initially and 

maintained during egg laying and through at least the first 24 hours after clutch completion.  

The fencing buffer may be gradually reduced in maximum increments of 30 ft. after clutch 

completion, no more than once daily.  Consistent with the HCP for this covered activity, OSV 

traffic will be closed once nests hatch. 

 

Monitoring 

Shorebird monitors will monitor the nest daily from a distance and document the 

effectiveness of the reduced buffer on the incubating adults to assess whether OSV (or other 

occasional pedestrian access) is resulting in any noticeable disturbance to the birds.  If 
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repeated disturbance is observed, the fence buffer will be expanded as necessary until 

disturbance is minimized. 

 

5.2 Recreation and Beach Operations Associated with Reduced Proactive Symbolic 

Fencing around Habitat (3.2.2.2) 

 

The TOC is proposing to use reduced proactive fencing around suitable PIPL habitat, if 

necessary, to maintain OSV access through established corridors.  The total upland area of 

NB is approximately 215 acres (+/-) with large areas of suitable PIPL nesting, feeding and 

sheltering habitat.  This habitat is generally comprised of open beach, overwash fans, low 

sparsely vegetated dunes and large intertidal flats (not included in the acreage calculation).  

Most of these areas are restricted to access using symbolic fencing on an annual basis during 

the nesting season. 

 

Given the highly dynamic physical nature of the barrier spit, erosion may reduce the berm 

width of the outer beach such that it may not be feasible to provide an OSV trail along sections 

of the outside beach without encroaching into suitable upland PIPL habitat.  In addition, 

erosion of the outside beach may not enable safe OSV access along specific portions of the 

outer beach corridor and all OSV traffic may need to be rerouted around the “choke-point” 

to gain access to better beach widths beyond the erosion zone. 

 

Prior to implementation of reduced symbolic fencing the North Beach Manager will confirm 

that only two (2) pairs are present in the area proposed for reduced symbolic fencing.  

Reduced symbolic fencing would be utilized only along specific limited areas to maintain a 

viable, minimum 15 ft. width (“one-way” traffic only) OSV corridor.  TOC may relocate an 

existing or establish a new section of inner trail through a portion of suitable habitat in order 

to by-pass the erosion zone and maintain an OSV corridor.   The total area of impacted habitat 

due to reduced fencing would never exceed 2 acres as per the HCP.  Given the vast amount 

of habitat afforded on NB, it is not expected that implementation of this covered activity 

would have a demonstrable effect on PIPL productivity.   

 

Monitoring 

Normal baseline shorebird monitoring consistent with the Guidelines would be undertaken 

with specific emphasis for observing any bird activity occurring within the unfenced areas.  

Any nest discovered within an unfenced area will be immediately fenced and provided with 

the appropriate buffer distances consistent with the covered activity for reduced fencing 

around nests as described above. 
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5.3 OSV Use in the Vicinity of Unfledged Piping Plover Chicks (3.2.3) 

 

A travel corridor, referred to as a self-escort corridor (SEC), is proposed to be established for 

self-escorted OSV passage past two (2) PIPL broods with unfledged chicks at distances closer 

than would normally be allowed by the Guidelines.   Vehicles would be required to self-escort 

within this travel corridor and no vehicles will be allowed to stop or park until the brood has 

been passed by a minimum buffer zone of 200 meters on either side of the identified brood.  

The beginning and end points of the travel corridor shall be readjusted by shorebird staff as 

necessary to ensure the minimum distances are maintained. 

 

The TOC, through the DNR, shall provide 24-hour advance notice to DFW before initiating the 

self-escort program once the brood has been identified warranting the initiation of the 

Covered Activity. 

 

Hours of operation of PIPL SEC “windows” are proposed to be the same as Orleans: 

i. The hours of operation: Mon through Sunday – 8:00 AM to 10:00 AM, 
12:00 PM to 2:00 PM, and 4:00 PM to 6:00 PM. 

 
No vehicles would be allowed to traverse through the area outside these times except for 

emergencies as described below.  The times and days of operation of the self-escort program 

may be subject to change, following consultation with DFW, based on the location of the nest 

and other factors which warrant adjustment of the operating window(s) including user 

demand. TOC will coordinate with DFW regarding specific operational details prior to 

initiation of any self-escort program. 

 

The OSV self-escort program will only be initiated if up to two (2) broods of PIPL chicks within 

a designated section(s) of North Beach remain and all other chicks (if any) within the 

designated area have fledged.  The specific location of the SEC is intended to be adaptive and 

variable to reflect the location of the brood(s).  The SEC may shift north or south along the 

identified route depending on PIPL locations and/or movements. The SEC, as identified by 

signage and symbolic fencing, shall be a maximum of 15 ft. wide and vehicle escorting will 

begin at least 200 feet from the closest chick and terminate 200 feet past the last chick in a 

given brood.  The maximum size of any OSV SEC would not exceed 1,000 feet long by 15 wide. 

The total acreage impacted by implementation of covered activities included in this COI 

would not exceed 2 acres, even if combined with measures for protection of LETEs.  

Additionally, 100 feet laterally on either side of the travel lane will serve as a “safety zone” 
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for plover chicks whereby vehicle traffic will be halted should plover chicks enter this zone.  

Updated corridor boundaries shall be reported daily to DNR by shorebird monitor(s) prior to 

commencement of vehicle access and relocated as necessary.  In general, a maximum of 50 

vehicles per day (100 round trip passes) is proposed although there may be exceptions under 

specific circumstances. TOC will coordinate with DFW to confirm whether the vehicle limit 

should be increased or decreased based on the location of bird activity and the morphological 

constraints of North Beach 

 

Self-escort Procedures 

1. Two monitors (shorebird and vehicle) shall be assigned to oversee the operations of 

each SEC.  A shorebird monitor will observe and monitor brood activity (serving as 

Brood Monitor) during the escort window and the other monitor (serving as Vehicle 

Monitor) will ensure compliance of vehicles traversing the SEC.  

 

2. At least 1 hour prior to commencement of vehicle escorts, the shorebird monitor will 

proceed along the designated vehicle corridor and surrounding area to determine 

locations of unfledged plover chicks of the brood in question.   Once the shorebird 

monitor has established the locations of all chicks, they will review if the limits (start 

and end points) and associated signage of the SEC should be adjusted based on chick 

locations and activity.  The monitors will then notify the DNR or designee of the brood 

location and indicate that the trail is ready to be opened. The shorebird monitor shall 

then take a respective role as Brood Monitor. 

 

3. If all chicks have not been located, opening of the travel corridor may be delayed until 

such time as all chicks have been accounted for, or it has been determined that no 

chicks are present within the travel corridor or bordering safety zone. 

 

4. Prior to opening the SEC, the Vehicle Monitor will confirm with the Brood Monitor 

that the locations of all chicks are accounted for, and/or it is safe for the trail to open.  

During the self-escort period, the Brood Monitor shall maintain constant oversight on 

any plover chicks using binoculars from a distance of no less than 200 feet.  

Disturbance, if any, of the chicks shall be minimized.  Once vehicles have passed 

through the delineated “chick zone”, which shall extend at least 200 ft. past the 

closest chick, vehicles may proceed to use the sections of beach previously 

determined to be free of PIPLs in accordance with state and federal Guidelines 

(including but not limited to restrictions on parking within 600 ft. of unfledged chicks; 

some exceptions apply, see Guidelines).  
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5. Each vehicle must have at least one passenger 16 years of age or older to walk 

approximately 10 feet in front of the vehicle in the SEC. The escort will look for chicks 

in the road and stop the vehicle if either a chick is observed or one of the monitors 

(Brood or Vehicle monitor) requires the vehicle to stop. All self- escorted vehicles must 

maintain a safe distance of at least 15 feet from the vehicle in front.  

 

6. All OSV operators participating in the self-escort program are required to have read 

and signed the HCP Guide and Procedures and watched the TOO video regarding the 

HCP self-escort program.  Signed proof that the operator of the vehicle has read and 

understands the rules and procedures must always be carried in the vehicle.  

 

7. In order to allow unimpeded chick passage across the OSV corridor when vehicles are 

not present vehicle “ruts” will be raked, as needed, at the end of the afternoon self-

escort period.  Mechanized raking will be utilized only with a trained observer walking 

in front of the vehicle to search for chicks.  

 

8. If at any time during the escorting process, the shorebird monitor(s) lose visual 

contact with one or more chicks, the vehicles will be allowed to continue on their way 

and the period between the self-escort time frame (or after the afternoon session) 

will be used to determine the presence of the chick(s) in the area or absence of chicks 

in the corridor. Shorebird monitors will document in the daily report the approximate 

time that visual contact with the chick(s) was lost and efforts made to relocate it.  

 

9. Each Brood Monitor will keep a separate daily observation log and record the activity 

of the adults and the chicks specific to foraging and territorial behavior.  Monitoring 

will also include recommending the need for increased signage or fencing to afford 

greater protection to the HCP brood. The monitoring logs will be reviewed daily by 

the North Beach Manager or designee. 

 

10. The Director of Health and Natural Resources, Director of Coastal Resources, North 

Beach Manager, and each individual shorebird monitor will have the independent 

authority to temporarily close the trail at any time for any reason.  For example, if at 

any time a shorebird monitor determines that chicks have approached within 100 feet 

of the SEC, the monitor will immediately notify the Vehicle Monitors to temporarily 

halt traffic and allow the chicks to cross the corridor and/or move >100 feet from it.  

The OSV trail will not reopen until Director of DNR or designee determines that is safe 
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to do so.  Monitors will document in the daily report the approximate time that the 

OSV trail was closed and the duration of the closure. 

 

11. Vehicle and Brood Monitors will be additional staff as necessary.  They will have a 

minimum of a high school education, have a valid driver’s license, familiar with safely 

operating a 4-wheel drive OSV on the beach, have clear written communication skills, 

and either possess or the ability to learn shorebird identification and behavior.  All 

monitors shall receive specific training in the HCP protocols at least two weeks prior 

to the initiation of their duties. 

 

Contingency Plan 

Personnel availability   

Two monitors (Vehicle Monitor and Brood Monitor) will be on-site to locate and observe PIPL 

chicks and oversee the compliance of the self-escorted vehicles.  If one of these employees is 

not available then either another shorebird monitor, vehicle monitor, North Beach Manager, 

Director of Coastal Resources, or designee shall assume this duty. 

 

Inclement weather 

The Director of DNR, North Beach Manager, or designee, will monitor weather forecasts daily.  

If a storm warning is predicted by the National Weather Service, or any other weather 

warning that could jeopardize public safety within a 24-hour period, the OSV trail shall be 

closed for the duration of the hazard or the start time may be moved one hour later or earlier. 

The OSV trail may not reopen until the Director of DNR, North Beach Manager, or designee 

has given the all clear. It shall be presented in writing prior to purchasing an OSV sticker that 

users shall use the beach at their own risk. OSV sticker holders shall be informed in writing 

that a “shelter in place” policy will go into effect until the inclement weather has passed or 

scheduled exiting escorts have begun. 

 

Medical or family emergencies   

OSV sticker holders shall be advised in writing at the time of OSV sticker application, via 

affidavit, that egress from the beach outside of the self-escort windows shall be strictly 

prohibited (see permit Rules and Regulations for information to report an emergency). In the 

event of a life-threatening medical emergency, the staff of the Nauset Beach Administration 

Building and/or emergency responders should be notified. Essential vehicles will assist in 

escorting the vehicle off the beach. 

 

Violations   
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Any violations of the protocol will not be tolerated.   A zero-based tolerance policy will be 

fully enforced.  Monitors and Beach Rangers will be in constant contact to ensure 

enforcement. Beach Rangers will be authorized to revoke OSV stickers and eject the violators 

from the beach immediately.  Violators of the escort protocols shall be subject to OSV sticker 

revocation and shall have their rights to operate an OSV on Nauset Beach suspended 

immediately for a period of one year from the date of the violation. 

 

Self-Escort Program Reporting   

Chick numbers, chick locations, and travel corridor locations/dimensions shall be provided to 

the North Beach Manager, Dir. Of DNR or designee by the shorebird monitor daily, prior to 

commencing OSV escorts.  A map showing the locations shall be posted at the Nauset Beach 

“Buggy Booth” and shall be updated as necessary.  As required by the HCP, a daily log will be 

kept to document staffing, frequency of brood monitoring, and compliance with OSV 

escorting procedures, and will be made available to DFW upon request.  Any violations, 

incidents or accidents associated with the vehicle escort program, including take of a chick(s) 

shall be immediately reported to DFW and USFWS staff. In the event of an alleged incident 

related to the escort program, the Director of DNR, North Beach Manager, or designee, in 

coordination with a shorebird monitor, shall cooperate with and assist Town, State, and 

Federal officials with the investigation of the incident.  Depending on the nature of the 

incident, the TOC, DFW, and US Fish & Wildlife Service (USFWS) reserve the right to suspend 

all vehicle escorts for such time as they deem appropriate. 

 
Each week, a summary report will be submitted to DFW. The report will include; (1) daily 

vehicle trip count; (2) for each affected brood, daily observations of chick numbers and 

behavior including a daily sketch map of the observed range of the brood on the beach; (3) 

weekly tally and description of any rules violations and enforcement actions taken; (4) weekly 

tally and description of all observations of broods crossing or approaching <100 feet from the 

vehicle corridor, both during the OSV travel windows and any other such observations during 

routine monitoring; (5) any other notes, observations, or recommendations relevant to 

operating the escorting program. 

 

By October 31 of each calendar year, the TOC will submit an escort monitoring report to DFW.  

The report shall describe, at minimum, the estimated age of chicks in each brood when self-

escort was initiated, fledging success, escorting dates, number of broods, number of chicks 

present during self-escorting on each date, estimated daily chick survival based on daily brood 

counts, number of vehicle passages, and any documented “take” of chicks resulting from the 
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vehicle escort program.  The report will also contain recommendations for improving the 

efficiency and/or effectiveness of the escort program in the future. 

 

5.4 OSV Use in Vicinity of Least Terns 
 

The TOC is proposing to employ many of the same protective elements to allow OSV access 

by LETE chicks as has been proposed for protecting PIPL chicks.  The protective protocols 

would be consistent with what has been successfully implemented by the TOC on North 

Beach in 2015 and 2016 as outlined in the Conservation and Management Plans (CMP) 

approved by DFW for each respective year.  The areal extent of where LETE colonies may be 

established is difficult to predict.   Based on recent nesting seasons, small (less than 20 nests 

each year) LETE colonies have been established in two general areas of North Beach: one 

located in the northern portion near the town line, and one in the southern portion.  Total 

numbers of breeding pairs are difficult to estimate but the total number of LETEs comprising 

the north and south colonies was less than 50 birds each location. 

 

The TOC would establish a self-escort corridor (SEC) by an established LETE colony, if feasible, 

based on colony size and location to enable limited continued OSV access.  Based on past 

LETE nesting habits the Town is requesting no more than 2 SECs in 2020. In prior years two 

OSV SECs have been established (one by the north colony and one by the south colony) with 

a maximum length of 1,000 feet by 15 feet width each.  This would represent a total impact 

area of approximately 0.7 acres.   The TOC shall notify DFW of its intent to implement OSV 

access through LETE colonies at least 7 days prior to initiation.  The location, approximate 

numbers of LETE adults, nests, eggs, and chicks as well as maps depicting the layout of the 

proposed SEC(s) and associated No Stopping and Parking areas will be provided to DFW for 

their concurrence and guidance. If additional SECs or a change in dimension would be 

required based on conditions, review and approval will be sought from DFW prior to any 

implementation.     

 

The procedures and protocols for providing OSV use in the vicinity of LETE chicks are 

consistent with the methodologies approved in previous CMPs as generally described below: 

 

1. Least Tern Monitoring – Continued regular, intensive shorebird monitoring to verify nest 
status and the number and distribution of chicks utilizing existing bird monitor resources. 

a. Baseline survey – Within 5 days prior to initiation of the activities authorized by 
the CMP, qualified shorebird monitors will conduct a thorough survey to reassess 
the number and location of active least tern nests and unfledged chicks.  This 
information, including GPS coordinates of active nests and approximate 
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coordinates of unfledged chicks, will be provided to the DFW, to assist DFW in 
assessing the number of unfledged chicks present.  Less intensive surveys may be 
required to reassess the number and distribution of unfledged LETE chicks to 
refine the locations of self-escort and no parking zones as described below.  
Results of these surveys and resulting changes will be provided promptly to DFW.  

b. Observation map and notes – While unfledged LETE chicks are present, a qualified 
shorebird monitor will roughly map (by hand) the approximate locations of active 
least tern nests and observations of chicks or suspected chick locations based on 
parental feeding behavior.  Observations will be made on an ad hoc basis, 
generally from outside of the symbolic fencing, and are not expected to be 
comprehensive, in part because of the need to avoid excessive disturbance by 
repeated entry into symbolically fenced areas.  The Town will develop a base map 
or maps including key landmarks (e.g. fence or sign posts, footpaths, natural 
features) to facilitate accurate mapping.  During days when the vehicle corridor is 
open, qualified shorebird monitors will keep daily logs to record field observations 
about chick movement, predation, chick mortality, LETE interactions with 
recreational beach users, the presence of chicks outside of symbolically fenced 
areas, and other observations. During periods when the vehicle corridor is closed, 
qualified shorebird monitors will make and record regular field observations about 
chick movement, predation, chick mortality, the presence of chicks outside of 
symbolically fenced areas, and other observations. Field observation shall be 
made at least once within 48 hours prior to each anticipated vehicle access 
opening period.  In 2016, surveys were conducted on Wednesday or Thursday for 
an anticipated Friday to Sunday vehicle access period.  Field notes will be made 
available to DFW upon request. 

c. Estimate of unfledged LETE chicks present – Although challenging, the qualified 
shorebird monitors will continue to estimate the number of active nests, number 
of chicks present, as well as counts of the number of successfully fledged chicks. 
The TOC will report these estimates to DFW weekly (with map showing nests and 
areas of unfledged chick activity) until such time as chicks are no longer present. 

 

2. Symbolic Fencing – Symbolic fencing for the identified LETE nest/colony area will be 
located to provide buffer between human activities and known nests/chicks based on the 
Guidelines, LETE nesting activity, and physical configuration of the beach. The TOC will 
continue to make reasonable adjustments to the symbolic fencing, consistent with the 
Guidelines, to account for changes in LETE distribution. 
 

3. No Parking Areas – No Stopping or Parking areas with appropriate signage will be 
established as necessary along any SEC and within a sufficient buffer away from an 
established LETE colony.  The locations of the no parking areas will be adjusted on an as-
needed basis, based on daily least tern monitoring, to ensure a minimum setback of 100 
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yards from parking areas to unfledged least tern chicks is always maintained. Because 
least tern chicks are difficult to monitor, the no parking area boundary should be set 
conservatively based on cumulative observations of chick activity areas. 

 

4. Vehicle Self-escorting – SECs will be established based on observed LETE nesting activity.  
Opening of the self-escort area will be preceded by a review of the area for the presence 
of chicks by a qualified shorebird monitor(s).  Conditions for the “self-escort” will require 
that a qualified passenger (16 years of age or older) walk in front of the vehicle as it 
traverses through the escort area at no more than 5 mph. Signage for the escort area will 
be consistent with the state approved signage which has been used in the TOC in the past.  
The SEC will be adjusted on an as-needed basis, based on daily LETE monitoring, to ensure 
that the SEC extends at least 200 feet laterally, down the beach, past the nearest 
unfledged chick.  Because LETE chicks are difficult to monitor, the corridor should be set 
conservatively based on cumulative observations of chick activity areas. 
 

5. Hours of Operation 
 

Days of the week and hours of operation will be based on the extent and population size 

of the LETE colony(s).  The TOC will review the proposed days and hours of operation 

with the DFW prior to initiation of the self-escort program.  

 

6. Vehicle Traffic and Quantity- Two-way traffic would be allowed in the SEC to 
accommodate those who drive to the southern point area and choose not to stay.  For 
2020 the Town is requesting a maximum of 75 vehicles per day.     The number of vehicles 
allowed through the SEC will be reviewed with DFW prior to initiation of the self-escort 
program.  This number may be adjusted, following consultation and approval from DFW, 
based on changes in the number and location of LETE nests and unfledged chicks, and 
changes in beach conditions (topography, tides, etc.) that impact the area available for 
parking of OSV’s.  DFW will be notified prior to any such changes.  

 

7. Interim Reporting – The TOC shall provide a weekly interim report to DFW including the 
map of chick and nest observations, an accounting of any changes to the no parking and 
escort zones based on chick distribution and movements, a tally of the number of vehicle 
trips per day, a tally of violations, if any, and other noteworthy observations or 
management concerns.  If necessary, the TOC will provide additional email updates to 
DFW on the status of nests, chicks, and overall beach conditions that may affect 
components of this program (see Least Tern Monitoring, above). 
 

8. Changes – The TOC shall request from DFW any necessary adjustments to the program in 
response to changed conditions, i.e. contraction of no-parking areas or changes to the 
self-escort hours, etc. Any changes must be approved in writing in advance by DFW. 
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Reasonable adjustments to symbolic fencing to account for changes in LETE distribution 
or expansion of no-parking areas can be made without advance approval by DFW, as 
described above; however, DFW shall be notified of such changes within 24 hours.  
 

9. Enforcement – Monitors will be on-site during the daily self-escort travel period, unless 
otherwise approved in writing by DFW. 

a. A Vehicle Monitor will be positioned at the beginning of the SEC.  Each OSV user 
entering the beach will check in before self-escorting, and the monitor will record 
license plate number and OSV permit type and number.  The monitor will keep a 
tally of vehicles entering and exiting and provide the daily tally to the TOC Beach 
Ranger to aid effective enforcement of OSV use restrictions outside of the self-
escorting periods (e.g. license plate numbers are needed to detect the entry of 
unauthorized OSV’s outside of the self-escort windows).   

b. Bird Monitors will monitor LETE chick movements throughout the LETE colony(s) 
(one each location), including but not limited to the specific SEC.  If one brood of 
PPL chicks are also present, then two bird monitors shall be present; one to 
monitor movement of the LETE chicks and the other for PPL chicks.   The Bird 
Monitors will exercise discretion in spending more time monitoring the movement 
of chicks located near travel corridors or the edge of the symbolic fencing.  
Monitoring to be conducted with a preference for viewing from a distance with 
binoculars or viewing scope to minimize repeated encroachment into, and 
disturbance of, the colonies. 

c. Either monitor will have the authority to temporarily stop OSVs if chicks enter, or 
approach within 50 feet of the SEC, or to re-route vehicles and readjust self-escort 
zone and no parking areas, as described above, if chicks move outside of the 
symbolic fencing and into OSV use areas elsewhere on the beach. 

d. The TOC provides enforcement patrols on North Beach. These patrols will be 
provided information on vehicle counts, etc. as discussed above, daily.  TOC will 
keep logs documenting all visits to the site, and any issues or incidents, said logs 
to be made available to DFW upon request. 

e. The existing joint Orleans/Chatham Nauset Beach Regulations, adopted by the 
Chatham Conservation Commission, remain in effect and address issues such as 
dogs, etc. 

i. An informational flyer will be provided to all vehicles entering the SEC 
providing details on SEC hours, procedures, and contact information for 
“after hours” emergencies. 

 
6.0 BUDGET 

The budget covering management and staff associated with Endangered Species management 
and HCP implementation is outlined below:  
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FY2020 Budget  

Staffing $124,225 (includes Assistant Cons. Agent/NB Manager [50%], Bird 
Monitors, HCP Monitors) 

Expenses   $  25,000   (HCP mitigation funding, radios, signage, fencing, etc.) 
 
FY2021 Budget Proposed 

   Staffing $118,64*  (includes NB/Conservation Lands Manager [50%], Bird Monitors, 
HCP Monitors) 

   Expenses $ 25,000  (HCP mitigation funding, radios, signage, fencing, etc.)  
     *reduction reflects more accurate assessment of actual needs (hours) 

  
7.0 MITIGATION PLAN  
The TOC is proposing to provide funding for two (2) piping plover broods, nest or territory 
exposed to the covered activity to DFW to implement predator management, educational 
outreach and increased law enforcement off-site, as described in the HCP.  To fund the 
mitigation, in advance of carrying out covered activities, the TOC will establish an escrow 
agreement with DFW as per the HCP.  Prior to the implementation of Covered Activities for 
potential disturbance to PIPLs in 2020 the TOC will deposit $11,600 (i.e. two takes) into said 
escrow account in accordance with the schedule set forth in the Escrow Agreement.  For 2020 it 
is understood that $11,600 is adequate to cover mitigation for both LETE and two (2) PIPL “takes”. 
Future escrow amounts will be determined in consultation with DFW considering the number of 
permitted “takes”, covered activities, and mitigation implementation costs.  
 
As explained in Chapter 4 of the DFW Habitat Conservation Plan for Piping Plovers, June 2016, 

plan participants have the choice of mitigating the impacts of covered activities in one of two 

ways.  Plan participants can provide funding for the DFW to implement mitigation (including 

predator management, educational outreach or increased law enforcement) or implement 

mitigation themselves. A combination of these two approaches can also be selected but would 

need to be explained in the mitigation plan.  If plan participants elect to implement their own 

mitigation on-site, the mitigation plan must include the following.  

 

a. Detailed description of the proposed mitigation activities.    

 

b. A description of how the proposed mitigation activities will benefit piping plovers, 

including a quantitative assessment for predator management, and other mitigation 

activities if possible.  In cases where a quantitative assessment is not possible a qualitative 

assessment must be provided.   
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c. A proposed monitoring plan for the mitigation activities, including specific criteria to 

assess effectiveness.  

 

d. Itemization of costs for implementing the mitigation program. As with the IAMP, a plan 

participant must provide evidence that it has secured mitigation funding commensurate 

with its proposed mitigation budget.  If the timing of plan participant budget cycles does 

not allow for approval of an annual budget prior to submittal of this plan, a budget 

proposal to be subsequently approved prior to undertaking covered activities will suffice. 

But any COI issued will not be effective in any given year until evidence that the annual 

mitigation funding has been assured and DFW confirms that take is authorized. 

 

Chatham will provide funding to DFW for off-site mitigation commensurate with the number of 

takes ($5,800/take).  Chatham’s 2020-23 COI is proposing two takes for a yearly total of $11,600.   

 

For the past three years, Chatham has implemented successful on-site predator mitigation as 

described in Appendix (6).  This program of on-site mitigation has virtually eliminated mammalian 

predation of incubating PIPL eggs, thus substantially increasing the chances of chick hatching and 

fledging.  As detailed in the 2019 HCP annual report, the cost of operating the HCP was $17,594 

for a program that operated for 7 days.  These costs would have been substantially higher without 

the assistance of TOO in providing staff to assist in monitoring a brood that hatched in Orleans 

but migrated into Chatham.  The total cost must be viewed as excessive in relation to the limited 

use by OSV (157 vehicles).  

 

Therefore, Chatham requests that its ongoing non-lethal predator control program be credited 

as on-site predator mitigation in the 2020 to 2023 and that Chatham receive a reduction in its 

annual off-site mitigation fee. 



Appendix 1 
North Beach Order of Conditions 

  
  







































































Appendix 2 
Nauset Beach Intermunicipal Agreement 

  
 

  

















Appendix 3 
Nauset Beach Rules and Regulations For OSVs 

& 
HCP OSV User Guide























Appendix 4 
Landowner Authorizations 

  

















Appendix 5 
Compliance Monitoring 

 
Daily HCP Compliance Log 

& 

Daily HCP Vehicle Log 
  



HCP Compliance Monitoring Logs 

 

Name of HCP Monitor: 

Date of Monitoring activity: 

Time Monitor visually acquires brood and location: 

Time of Day and Number of Hours Monitor conduced observations: 

Location of Broods: 

Diagram Map drawn by hand showing movement and general location of brood: 

Draw on back of page. 

 

Adults and chicks and number of chicks observed: 

Monitors comments on brood’s reaction to recreational activity and self-escorting and 

vehicle movement: 

 

 

 

 

Whether brood crosses OSV corridor and time of day observation made: 

If stress of brood is observed by covered activates describe brood behavior and 

movement in detail: 

 

 

Recommendations to improve monitoring (if any) at conclusion of last window: 

 

 

 

Comment on Effectiveness of Monitoring to be Reviewed by Beach Manager Daily: 

  



Daily HCP Vehicle Log 
Date:  
Window Covered: 

 
 Name of OSV Corridor Monitor: 
 
 OSV Permit #: ______ 
 

License Number & State: _______ 
 
Resident:  _____ Orleans   _____ Chatham: 
 
Non-Resident: ____ 
 
OSV (Day-tripper): Y N 
 
Self-Contained:   Y N 
 
Record Vehicle Time On: 
 
Record Vehicle Time Off: 

 

Note:  All non-self-contained vehicles must be off the beach in sufficient time (5:15 p.m. to 

5:30 p.m.) to clear the last Orleans HCP self-escort zone by 6:00 p.m.    



Appendix 6 
 

On-site Mitigation Plan 

 

 

 

 

 

 



TOWN OF CHATHAM  

North Beach 2020-2023 On-Site Predator 

Mitigation Program 

Introduction 

Since 2014 baited electrified “dummy” exclosures (EDE) have been used effectively on the 
Nauset Barrier Beach System to increase Piping Plover (PIPL; Charadrius melodus) productivity. 
Use of EDE’s has become a highly effective, non-lethal behavior modification program, 
targeting Eastern Coyotes (Canis latrans) and Fishers (Pekania pennanti). These mammals are 
apex primary predators of PIPL nests.  

Exclosures, when used properly, also decrease predation caused by a host of avian predators 
including nearly every species of hawk, gull(s), American Black Crows (Corvus brachyrhynchos), 
and Ravens (Corvus corax).  USFWS authorized use of exclosures (Type A) to reduce predation 
of PIPL nests.  See “Predator Exclosures: A Technique to Reduce Predation at Piping Plover 
Nests, 1992i.  

Introduction of exclosures was initiated before coyotes first appeared on the Nauset Barrier 
Beach system.  Over time as their population increased, coyotes began to adapt and associate 
exclosures with a food reward.  Their behavior evolved and they became what is commonly 
referred to as “smart predators.”  Coyotes key in on exclosures and will often dig at the base of 
an exclosure containing a nest with incubating adults or they engage in close encounter circling 
of exclosures.  This behavior ultimately results in the incubating adults abandoning nests soon 
after initiation of coyote activity.  There is also the possibility of adult mortality. When a nesting 
PIPl defends a nest, they will exhibit the “feigned broken wing defense.”  This defensive 
behavior creates a situation in which the defending adult becomes highly vulnerable to 
predation by a coyote.  The adult PIPL will move slowly away from the exclosure exhibiting 
broken wing behavior allowing a coyote to pounce and carry the carcass away from the nest.   

The potential for these predators to impact incubating exclosed nests is illustrated by events in 
Orleans in 2013.  Paul Wightman, working as the Shorebird Specialist for Orleans, exclosed 16 
nests on Nauset Beach in Orleans.  Coyotes, sometimes with their pups, keyed in on the 
exclosures digging at the base of the exclosures and circling them repeatedly.  This resulted in 
all 16 nests being abandoned almost immediately.  Most of the adults did not attempt a re-nest 
and some left the area. 

Lethal predator control is not a publicly supported option on North Beach.  However, coyotes 
are canine animals and their behavior can be modified with non-lethal methods providing an 
alternative to reduce predation of incubating nests.  Building on the program initiated in 
Orleans, Chatham implemented the use of EDEs beginning in 2017.      

Mr. Wightman developed a prototype for baited EDEs, and following consultation with DFW, 
baseline data was collected on coyote response to being shocked when attempting to gain 
access to the bait in the EDE.  Non-electrified exclosures utilized to exclose incubating PIPL 



nests were designed to look identical to the EDEs.  Coyote tracks were recorded at both baited 
EDEs and exclosures containing a nest with incubating adults.  Evidence of coyote tracks was 
documented from the base of the exclosure out to a distance of 5 feet, 5 feet to 15 feet, and 15 
to 25+ feet.  

Game cameras were set up at the EDEs to capture coyote reaction to the shock.  This helped 
document responsive behavior to determine if a shock resulted in behavior modification from 
“smart predators,” to predators that avoided the exclosures altogether.  Within a few days, 
observed coyote tracks indicated that coyotes began to move further and further away from all 
exclosures when passing through an area where exclosures were located. Once the coyote 
made the association from viewing exclosures as a food reward to one that resulted in a 
negative, unpleasant experience they remembered and avoided exclosures.  

EDE use has been shown to reinforce modified behavior through monitoring and tending the 
EDEs.  Non-electrified exclosures are designed to look exactly like the EDEs absent the electrical 
energizer used to generate the necessary voltage, on average 6,000 volts.  Bait is changed 
regularly, observations recorded, and tracks from the previous evening of foraging raked.  EDEs 
are moved periodically and placed on game trails where observations indicate coyotes enter or 
leave the beach.  

No predator control method is 100-percent effective and there are few non-lethal methods 
available to beach managers.  Based on the combined experience, beginning in 2013 in Orleans 
and over the past three years (2017-2019) on North Beach, Chatham has concluded this 
method is effective at reducing mammalian predation of incubating PIPL eggs.  Predation of 
unfledged chicks continues to be an issue on North Beach and throughout the region. However, 
Chatham’s utilization of EDEs has improved productivity by increasing the number of eggs 
reaching hatching stage.  

The Gateway National Recreation Area at Sandy Hook, NJ (U.S. National Park Service) has been 
deploying electrified exclosures on incubating nests for many years. See NPS video  
https://www.youtube.com/watch?v=RX1lm6oFnF8&feature=youtu.be. 

Electrified Exclosure Goals and Objectives  

• To identify primary predators of piping plovers; 

• To introduce behavior modification of canine omnivores and other predators through use 
of non-lethal predator control;  

• To promote early and first-time adult PIPL nesting attempts; 

• To decrease abandonment of incubating exclosed nests; 

• To decrease re-nesting due to nest failure; and 

• To increase PIPL productivity. 
 
Conclusion  
Proper use and management of predator exclosures has repeatedly been shown to increase 
nest hatching rates.  Widespread use of exclosures from the late 1990s to mid-2000s, coupled 
with improved management in accordance with the Guidelines, were likely the main factors 

https://www.youtube.com/watch?v=RX1lm6oFnF8&feature=youtu.be
https://www.youtube.com/watch?v=RX1lm6oFnF8&feature=youtu.be


driving the higher productivity and overall PIPL population growth in Massachusetts observed 
during this period.  

The use of predator exclosures to protect nesting PIPL nests is a vital part of overall 
management of the North Beach Endangered Shorebird Program. For the past 3 years use of 
EDEs has been shown to modify coyote behavior toward all exclosures and improve Chatham’s 
productivity.  

Chatham is confident that utilization of EDEs has increased PIPL productivity on North Beach.  
Therefore, Chatham requests that its ongoing non-lethal predator control program be credited 
as on-site predator mitigation in the 2020 to 2023 COI and that Chatham receive a reduction in 
its annual off-site mitigation fee. 

1  Predator Exclosures: A Technique to Reduce Predation at Piping Plover Nests, 1992, Scott M. 
Melvin, Massachusetts Division of Fisheries and Wildlife, Natural Heritage and Endangered 
Species Program, Westborough, MA 01581; Laurie H. MsCivor, Department of Forestry and 
Wildlife Management, University of Massachusetts, Amherst, MA 01003; Curtice R. Griffin, 
Department of Forestry and Wildlife Management, University of Massachusetts, Amherst, MA 
01003, Wildl. Soc. Bull. 20:143-148. 
  



 

Photo of fully deployed electrified exclosure. 

 

 

 

B10 Energizer with 3 levels of electrified wire emitting 6000 volts on 3 second 

intervals. Unit operates on 6 D-cell batteries, operates for 20-30 days. 

http://s3.amazonaws.com/media.wbur.org/wordpress/1/files/2015/07/0625_piping-plovers09.jpg


A digital voltage meter provides the most accurate reading of electricity delivered. This unit is 

showing 6.56 (6,560 volts). Since 2017 more grounding rods were introduced to boost shock 

level to 7000 volts.  

Average time for installing a non-electrified exclosure over an incubating nest was 10 minutes 
or less. There have been no observed nest abandonments based on the electric wire and stakes 
needed to mimic the electric exclosure. This time period complies with U.S. Fish & Wildlife 
standard for installation, which is no more than 15 minutes using 3 people to install.  
 
A game camera was installed at one or more of the electrified exclosures to gather information 
on the type of predators visiting the exclosures. The information gathered is useful in 
determining the number and species of predators in the area as well as the effectiveness of the 
program.  
Typical predators found in Orleans and Chatham: 

• Red Fox (Vulpes vulpes) 

• Coyotes (Canis latrans var.) 

• Fisher (Martes pennanti) 



 

Red fox reacting to the electric shock received. This Red Fox was recorded on Nauset 

Spit in 2015.  

 

 

 

 

 

 

 

 

 



 

 

 

 

Coyotes did not gain entry to baited exclosure. Once it was shocked it did not return.   

 

 

 

   

  



 

 

 

 

 

 

 

 

 

Fisher (above) observed in Orleans in 2015 

 

 

 

 

 

 

 

 

 

 

 

 

Fisher attempt to dig under electrified exclosure. 

  After initial shock, Fisher never returned. 

 

                                                           


