






 
 

 

MA ENDANGERED SPECIES ACT (G.L. c.131A) 

CONSERVATION AND MANAGEMENT PERMIT 
 

DATE  July 19, 2017 

   

CONSERVATION PERMIT NO.:  017-307.DFW 

   

NHESP FILE NO.  17-36416 

   

PERMIT HOLDER  Town of Chatham 

   

ACTIVITY  Reduced Proactive Symbolic Fencing Around Habitat, Reduced 
Symbolic Fencing Around Nests and Oversand Vehicle Use in Vicinity 
of Piping Plover and Least Tern Chicks associated with recreational 
beach management, Nauset Beach (North Beach), Chatham, MA 

 
 Pursuant to the authority granted in the Massachusetts Endangered Species Act (“MESA”) (G.L. c. 131A) 
and its implementing regulations (321 CMR 10.23), the Director of the Massachusetts Division of Fisheries & 
Wildlife (the “Division”) hereby issues a Conservation and Management Permit to the Town of Chatham (the 
“Permit Holder”).  This permit and associated Town of Chatham Certificate of Inclusion in the Massachusetts 
Habitat Conservation Plan (HCP) issued in accordance with the Endangered Species Act (ESA) for Piping Plover, 
dated July 19, 2017 (the “COI”), authorize the Taking of the State and Federally listed Piping Plover (Charadrius 
melodus) which is listed as “Threatened” pursuant to the MESA and “Threatened” pursuant to ESA arising out of 
reduced proactive symbolic fencing around habitat, reduced symbolic fencing around nests or oversand vehicles in 
the vicinity of unfledged Piping Plover chicks more particularly described in documents attached hereto (the 
“Activity”), at Nauset Beach (North Beach), Chatham Massachusetts (the “Property”). This permit also authorizes 
the Taking of the state-listed Least Tern (Sternula antillarum), listed as Special Concern pursuant to MESA 
associated with the use of oversand vehicles as described with the aforementioned Activities. 
  

During a given beach season, a maximum of 1 Piping Plover pair or brood could be exposed to reduced 
proactive symbolic fencing around habitat, reduced symbolic fencing around nests or oversand vehicle (OSV) use in 
the vicinity of unfledged chicks and up to 20 unfledged Least Tern chicks could be exposed to oversand vehicle 
(OSV) use.  However, a variety of impact minimization measures required by way of this Permit and the HCP will 
significantly decrease risk.   
 

Under the authority granted by and in accordance with MGL c131A§3 and 321 CMR 10.23, the Director 
may permit the Taking of a State-listed Species for conservation and management purposes provided that there is 
a long-term Net Benefit to the conservation of the impacted species. If the Director determines that the applicant 
for a permit has avoided, minimized and mitigated impacts to the State-listed Species consistent with the following 
Performance Standards, then the Director may issue a conservation and management permit, provided: 

 



 

 

(a) the applicant has adequately assessed alternatives to both temporary and permanent impacts to 
State-listed Species; 
(b) an insignificant portion of the local population would be impacted by the Activity or Activity, and;  
(c) the applicant agrees to carry out a conservation and management plan that provides a long-term Net 
Benefit to the conservation of the State-listed Species that has been approved by the Director, as 
provided in 321 CMR 10.23(5), and shall be carried out by the applicant.   
 

 The Director has determined that the applicant for this permit has met the above noted Performance 
Standards and that the conservation and management plan described herein provides a long-term Net Benefit to 
the affected state-listed species.  
  

Pursuant to this permit, multiple impact avoidance and minimization measures including but not limited 
to, intensive monitoring of habitat subject to reduced proactive symbolic fencing and installation of symbolic 
fencing should nesting occur, intensive monitoring of incubating adults subject to reduced symbolic fencing, 
pedestrian vehicle escorting, limited daily OSV travel windows, enhanced monitoring of unfledged chicks during 
OSV travel windows, speed limits, narrow width of the travel corridor, signage, traffic management and staff 
training will be implemented to minimize disturbance and risk of direct mortality. Funding will be provided for off-
site selective predator management, increased law enforcement, habitat enhancement, and/or educational 
outreach to benefit Piping Plovers and Least Terns. 
 
 Therefore, the Activity can be permitted pursuant to the MESA.  This Conservation and Management 
Permit (the “Permit”) is issued to condition the Activities and to provide a long-term Net Benefit to the affected 
species.  
 
In accordance with the document submitted to the Division entitled:  
 

 “Massachusetts Piping Plover Habitat Conservation Plan, Request for 2017 Certificate of Inclusion” 
(January 2017, revised July 2017) (the “Plan”; Attachment A). 

 
Incorporated by reference into this permit, and any other plans and documents referenced herein, this 
Conservation and Management Permit is issued with the following conditions: 

Conditions: 
1.   During each of the three years this Permit remains in effect, the Permit authorizes the exposure 

of up to one Piping Plover pair or brood to the Activity, reduced proactive symbolic fencing 
around habitat, reduced symbolic fencing around nests or use of oversand vehicle (OSV) corridor; 
exposure of up to 20 unfledged Least Tern chicks to the use of oversand vehicle (OSV) corridor, 
subject to limitations described in Attachment A, and set forth in this Permit and the COI.   

   
2.   Other than the exceptions authorized by this Permit, the Permit Holder shall carry out beach use 

and management in compliance with the relevant State Guidelines and Federal Guidelines for 
management of recreational beaches with breeding plovers and terns effective during the term 
of the Permit.  

3.   This Permit authorizes only otherwise lawful activities.  All activities carried out pursuant to this 
Permit must be carried out in accordance with applicable local, state, and federal statutes and 
regulations.  



 

 

4.   As set forth in the COI, all activities authorized by this Permit must be carried out in accordance 
with the Final Massachusetts Division of Fisheries & Wildlife Habitat Conservation Plan for Piping 
Plover (HCP), dated June 2016, and Incidental Take Permit (ITP) No. TE01281C-0, dated July 8, 
2016.   The COI, HCP and ITP are incorporated by reference into this Permit.  By acceptance of 
this Permit, the Permit Holder acknowledges receipt of copies of the COI, HCP and ITP, official 
copies of which are located at the Division’s field headquarters, 1 Rabbit Hill Rd., Westborough, 
MA.  

5.   Division representatives shall have the right to enter and inspect the Property subject to this 
Permit at reasonable hours to evaluate permit compliance and require the submittal of any 
reasonable information not otherwise required by this Permit but deemed necessary by the 
Division to complete its evaluation. 

6.   Any change to the proposed Plan shall require the Permit Holder to inquire of the Division, in 
writing, whether the change is significant enough to require the filing of a new Conservation and 
Management Permit Application, and or require additional long-term Net Benefit for affected 
State-listed species.  The Division retains the right to require the submittal of additional, 
reasonable information to evaluate the plan change. 

7.   Prior to implementing the Plan, the Permit Holder shall notify the Division in writing of the name, 
address, business and home telephone numbers of the manager responsible for compliance with 
this Conservation and Management Permit.  The Permit Holder shall provide updated 
information in writing to the Division should a new or additional manager be hired after the 
Activity has commenced.   

8.   The Permit Holder shall notify the Division at least 24 hours prior to initiating any covered Activity 
affecting a new brood of Piping Plover not previously exposed.  24 hour notice shall also be 
provided prior to carrying out the covered activity affecting Least Terns. 

9.   Prior to the implementation of the Plan or any covered activity in any given year, the Permit 
Holder shall provide the Division with proof that it has secured adequate funding to implement 
the annual requirements of the Plan consistent with the budget provided in the Plan.   

10.   Impact avoidance and minimization procedures to protect Piping Plovers and Least Terns shall be 
carried out for all 3 years and implemented in accordance with the Plan. 

11.   Interim and annual reporting shall be conducted in accordance with the Plan. 

12.   Prior to carrying out the covered activities, the Permit Holder shall execute the escrow 
agreement shown in Appendix 5 and fund the escrow account with $5,800. Prior to carrying out 
covered activities in 2018 and 2019, the Permit Holder shall provide additional funding of up to 
$5,800 per year, by February 15 of a given year in order to ensure that a minimum of $5,800 of 
mitigation funding is provided for each Piping Plover brood or nest exposed to covered activities. 
The NHESP may determine that additional mitigation funding is required for Least Tern mitigation 
in 2018 and 2019, in which case the Permit Holder shall provide such additional mitigation or 
refrain from carrying out covered activities affecting Least Terns. 



 

 

13.   In accordance with the HCP, the Permit Holder must obtain written reauthorization from the 
Division to carry out covered activities prior to the 2018 and 2019 beach seasons.  No covered 
activities may be carried out in 2018 or 2019 prior to receipt of written reauthorization.  As set 
forth in the HCP, the Division may, in its sole discretion, reduce the allowable Take exposure for 
those years or decline to reauthorize any exposure.   

14.   A violation of any condition of this Permit, COI, HCP or the ITP will result in an unauthorized Take 
pursuant to M.G.L. c. 131A or under the HCP or ITP may be subject to civil and or criminal 
penalties pursuant to M.G.L. c. 131A.  In the event of such non-compliance, the Division may 
suspend, or revoke this Permit and the COI.  The Permit Holder shall have the right to request an 
appeal within 30 days of any suspension or revocation of this Permit or COI in accordance with 
the requirements of Condition No. 15 below.   

15.   Notice of Appeal Rights:  This Determination is a final decision of the Division of Fisheries and 
Wildlife pursuant to 321 CMR 10.23.  Any person aggrieved by this decision shall have the right to 
an adjudicatory hearing at the Division pursuant to M.G.L. c. 30A, s.11 in accordance with the 
procedures for informal hearings set forth in 801 CMR 1.02 and 1.03. 
 
Any notice of claim for an adjudicatory hearing shall be made in writing and be accompanied by a 
filing fee in the amount of $500.00.  The notice of claim shall be sent to the Division by certified 
mail, hand delivered or postmarked within 21 days of the date of the Division’s Determination to: 
 

Jack Buckley 
Director 
Division of Fisheries and Wildlife 
Field Headquarters 
One Rabbit Hill Road 
Westborough, MA 01581 

 
Any notice of claim for an adjudicatory hearing shall include the following information: 
 

1. The file number for the Activity; 
2. The complete name, address and telephone number of the person filing the request, and 

the name, address and telephone number of any authorized representative; 
3. The specific facts that demonstrate that a party filing a notice of claim satisfies the 

requirements of an “aggrieved person,” including but not limited to (a) how they have a 
definite interest in the matters in contention within the scope of interests or area of 
concern of M.G.L. c. 131A or the regulations at 321 CMR 10.00 and (b) have suffered an 
actual injury which is special and different from that of the public and which has resulted 
from violation of a duty owed to them by the Division; 

4. A clear statement that an adjudicatory hearing is being requested; 
5. A clear and concise statement of facts which are grounds for the proceeding, the specific 

objections to the actions of the Division and the basis for those objections; and the relief 
sought through the adjudicatory hearing; and a statement that a copy of the request has 
been sent by certified mail or hand delivered to the applicant and the Record Owner, if 
different from the applicant.   
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1.0 INTRODUCTION AND OVERVIEW  

This request for a Certificate of Inclusion (COI) is an application from the Town of Chatham 

(TOC) to participate in the statewide Habitat Conservation Plan for Piping Plovers (HCP). This 

document also serves as an application for a Conservation and Management Permit (CMP) 

pursuant to the Massachusetts (MA) Endangered Species Act (MESA; MGL c. 131A; 320 CMR 

10.00). 

 

The Town is requesting to implement the following Covered Activities as described in the HCP:  

 “Recreation and Beach Operations Associated with Reduced Symbolic Fencing around 

Nests,” (Sec. 3.2.2.1);  

 “Recreation and Beach Operations Associated with Reduced Proactive Symbolic Fencing 

around Habitat,” (Sec. 3.2.2.2) 

 “Oversand Vehicle (OSV) Use in Vicinity of Unfledged Chicks” (Sec. 3.2.3) 

 “Oversand Vehicle Use in Vicinity of Least Terns” 

 

No more than one Piping Plover (PIPL) brood (an adult pair and up to 4 chicks) would be 

exposed (one ‘take”) by the Activity.  The Activity and associated impact minimization 

procedures would be confined to a portion of the Chatham section of Nauset Beach (aka North 

Beach).  The TOC is also requesting to initiate self-escort of OSV past Least Terns (LETES) 

consistent with the Guidance for applying for a Conservation and Management Permit for 

Recreational Activities Affecting Least Terns developed by the MA Division of Fisheries and 

Wildlife (DFW).  The TOC would follow the same procedures and protocols for this covered 

activity as approved by DFW in 2015 and 2016.  

 

The Town is proposing that mitigation be in the form of funding to implement off-site predator 

management, educational outreach, and increased law enforcement, overseen by the Natural 

Heritage & Endangered Species Program (NHESP), as set forth in the HCP.   

 

2.0 SITE DESCRIPTION  
The Nauset Beach barrier beach is under the jurisdiction of two municipalities.  The northern 

portion of the system, including Nauset Spit, Nauset Public Bathing Beach, and Nauset Beach 

South, are owned and operated by the Town of Orleans (TOO).  The southern portion of the 

system, referred to as North Beach, is located within and managed by the TOC.  This request for 

a Certificate of Inclusion (COI) applies to Chatham’s North Beach only.  A separate COI has been 

submitted by the TOO for beach areas under their jurisdiction.  The subject area is classified as 

Barrier Beach (310 CMR 10.29), a resource area which contains the following resource areas: 

Land Subject to Coastal Storm Flowage (310 CMR 10.02 (1) (d)), Land Under the Ocean (310 
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CMR 10.25), Coastal Beaches (310 CMR 10.27), Coastal Dunes (310 CMR 10.28), Salt Marshes 

(310 CMR 10.32), and Rare Species Habitat (310 CMR 10.37). 

North Beach  

The area of North (Nauset) Beach affected by this COI, shown in FIGURE 1, starts at the 

Orleans/Chatham town line and continues in a southerly direction terminating at the inlet 

formed in 2007.  The total area, as of 2015, is approximately 175+/-acres.
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It is recognized that the total acreage and morphology of North Beach undergoes constant 

change due to the dynamic nature of barrier beaches resulting from ongoing accretion and 

erosion.  North Beach is comprised of land owned by TOC, U.S. National Park Service (Cape Cod 

National Seashore (CCNS)), and private individuals.  The exact delineation of property 

ownership is difficult to ascertain due to ongoing erosion and accretion at the southern tip 

following inlet formation.  All property owners which may have property rights on North Beach 

are supportive of the TOC’s efforts to manage North Beach in accordance with this COI. 

 

2.1 Description of Piping Plover Habitat, Productivity, and Management 

The Nauset Barrier Beach System provides excellent habitat for many species of wildlife.  

The variety of resource areas previously mentioned which comprises the barrier system 

provides a unique mixture of suitable habitat for PIPLs and other shorebirds.  

North Beach  

North Beach extends in a southerly direction from the Orleans/Chatham Town Line to the 

inlet, a distance of approximately one mile.  North Beach is a Barrier Beach with the Atlantic 

Ocean to the east and Chatham Harbor/Pleasant Bay to the west containing Coastal 

Beaches, Coastal Dunes, and Salt Marsh (Figure 2).  The area does not have many large, 

steep faced primary dunes, common to northern portions of Nauset Beach South in 

Orleans.  Instead, the area is characterized by overwash fans and numerous pockets of 

relatively low, sparsely vegetated dunes and grassy “hummocks” often with relatively open 

access to the bay side.  Vegetation consists primarily of Cape American Beach Grass, 

Smooth Cordgrass, Slender Glasswort, Seaside Lavender, Salt Marsh Hay, Spikegrass, and a 

variety of typical woody coastal shrubs. The morphology of the beach creates excellent 

physical habitat for nesting shorebirds and the vegetation cover provides shade and 

protection from avian predators for adult plovers, chicks, and nests.   

 

North Beach is accessible via Oversand Vehicles (OSV) and is managed in accordance with 

an Order of Conditions (SE10-3127) and Off Road Vehicle (ORV) and Beach Management 

Plan (Appendix 1) that governs use of OSVs (synonymous with ORV) on the beach.   OSV 

access is provided by two primary north to south oriented OSV corridors which are a 

continuation of corridors extending through Orleans.  One corridor is located on the outer 

beach seaward (east) of the fronting dune and the other immediately west of the fronting 

dune referred to as the Inner Trail (see Figure 2).  Two access routes in Chatham are 

maintained (Exits 6 and 7) to provide access from the Inner Trail to the outer beach 

corridor.  The inner Trail terminates approximately 0.3 miles south of the Orleans/Chatham 

Town Line at Exit 7.  OSV traffic then utilizes the outer beach trail to access southern 
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sections of North Beach, terminating at the inlet. 

 

PIPLs have consistently nested in the lower third of North Beach due to the excellent habitat 

afforded by low dune areas and recurrent overwash.   Additional nests have been located 

along the mid and northern portions of the beach corridor up toward the Orleans/Chatham 

Town Line.  Over the past few years this area has seen deterioration of the primary dune 

system from storms and overwash with the result that more plover nests are being found in 

this section of North Beach.    

 

Figure 2. Chatham North Beach 

 

 
 

 

There is an extensive tidal flat located immediately west of the lower portion of North 

Beach that affords excellent foraging opportunities.  Many adults and chicks, whose nests 
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are in proximity to these flats, will migrate away from the outer beach to the bay side soon 

after hatching to take advantage of the enhanced foraging opportunities and additional 

cover from predation offered by vegetation. 

 

The numbers of nesting PIPL pairs has increased on North Beach over the past 5 years.  The 

number of observed pairs range from a low of 6 pairs in 2011 to a high of 13 pairs in 2015, 

declining slightly in 2016 (2011- 6 pairs; 2012- 8 pairs; 2013- 13 pairs; 2014- 11 pairs; 2015- 

13 pairs; 2016- 11 pairs).  As indicated above, this increase may be due to increased habitat 

created by erosion and overwash of the frontal dunes along the mid and northern sections.  

As is typical of other PIPL nesting sites on Cape Cod and surrounding areas, natural 

predation continues to be the largest contributor to loss of incubating eggs and juvenile 

plover chicks on North Beach.  The main predators continue to be Eastern Coyotes, red 

foxes, American black crows, black-back and herring gulls, and the occasional raptor. 

 

Successful fledging of chicks on North Beach has been variable due to physical changes 

(beach morphology) and biological pressures (predation). The table below summarizes the 

number and rates of fledged chicks on North Beach since 2010.  NHESP has been provided 

with annual PIPL census data and reports for North Beach which can be reviewed for more 

detailed information.  

 

    PIPL PAIRS                   # OF FLEDGED CHICKS  RATE 

2016 11   25   2.27 

2015        13                            19   1.46 

2014        11                             11   1.00 

2013        13                              6   0.46 

2012          8                              10   1.25 

2011         6                                 8   1.33 

2010          3                          7   2.33 

 

The low productivity observed in 2013 is believed to be primarily from fox predation; and in 

2014 from fox and coyote predation.   It is surmised that the harsh winter of 2015 may have 

resulted in lower numbers of foxes and coyotes on North Beach resulting in the greater 

productivity observed in 2015.  Shorebird monitors have observed a greater proportion of 

PIPL nests located in more heavily vegetated areas (dunes) in recent years, which provides 

better cover, thus contributing to the higher fledge rates observed over the past two years. 
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Other State-Listed Species 

PIPLs are not the only listed shorebird species present on the Nauset Barrier Beach System.  

Least Terns (LETES) (Sterna antillarum) nest on these beaches as do the occasional 

American Oystercatcher (Haematopus palliatus), and Common Terns (Sterna hirundo). 

American Oystercatchers, Red Knots (Calidris canutus), Roseate and Arctic terns as well as 

Black Skimmers are typically seen among staging migratory birds.  The habitats described 

above are available for all of these species.  The large tidal flats to the west along the 

bayside, particularly near the southern end of North Beach, are particularly valuable 

foraging and staging habitat for migrating shorebirds. 

 

LETEs occupy similar nesting grounds as plovers. Terns prefer to lay their eggs in shallow 

depressions in the open sand. They typically arrive by May 15 and produce clutch sizes with 

2-3 eggs.  The average incubation is 21 to 23 days.  Eggs are generally laid from the last 

week of May to the last week of July.  Fledging occurs at 20-23 days.  LETEs often construct 

their nests close to tide lines and as a result suffer nest losses from overwash and/or storm 

surge. LETE chicks tend to hide or find refuge in dune grass, vegetation, and other objects 

on the beach during the day and appear when the adults are actively feeding them.  They 

are subject to predation by black backed gulls, American black crow, herring gulls, avian 

raptors, red fox, and Eastern coyotes.  

 

LETEs have been present in the same general nesting areas on North Beach as the PIPLs.  

LETE colonies on North Beach are generally relatively small (less than 20 nests) and fledging 

rates have been low with predation, usually by coyotes, as the main cause of egg/chick loss.  

LETEs were not well established on North Beach in earlier years, seemingly preferring 

instead overwash zones near the Pochet overwash in Orleans.  Annual tern census counts 

identified 13 fledged chicks in 2012 (no total nest count), 5 nests and no chicks observed in 

2013, 2 nests and no fledged chicks in 2014.   

 

The past two years has seen LETEs establishing small colonies on North Beach; one near the 

northern section of North Beach near the town line and one further to the south. A late 

season nesting colony saw approximately 25 successfully fledged chicks in 2015; however, 

only a few chicks successfully fledged from a similar colony in 2016.  Most of the 2016 

colony left the area soon after raptors (2 Peregrine falcons and a Northern Harrier) were 

observed in the area.   Three headless LETE adults were found by monitors within a day or 

two after the raptors were first observed.  At least one LETE chick was observed to have 

been predated by a gull. 
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3.0 RESPONSIBLE STAFF 

General beach management of North Beach for the TOC is administered by the Department of 

Natural Resources (DNR). 

 

Robert Duncanson, PhD. - Director of Health and Natural Resources 

Responsible for overall management and operations of the Department of Natural Resources, 

including Coastal Resources, Conservation, Shellfish, Harbormaster, Health, Water Quality 

Laboratory, and Sticker Office.  Has over 29 years of experience managing various aspects of 

the natural environment of Chatham.  Has B.S. in Biology and Ph.D. in Microbiology. 

 

Theodore Keon- Director of Coastal Resources 

Responsible for planning and management of Chatham’s coastal related issues including 

shoreline change and management, dredging and beach nourishment, waterfront infrastructure 

and shoreline access since 1998.  Oversees the general operations of Chatham’s shorebird 

management program for North Beach and North Beach Island.  Formerly Chief of the Coastal 

Planning Section of the US Army Corps of Engineers, Philadelphia District.  B.A. and M.A in 

Physical Geography. 

 

Paul Wightman- North Beach Manager 

The North Beach Manager (NBM) implements the North Beach shorebird monitoring program 

with specific responsibility to ensure proper execution of HCP related elements.  The NBM will 

ensure implementation and compliance of all activities and protocols identified in this COI, or as 

may be further modified based on DFW guidance.   

 

Mr. Wightman has a B.S. in Natural Resource Management and brings extensive relevant 

experience to this position.  Mr. Wightman served as the Endangered Species Shorebird 

Specialist for the Town of Orleans, Natural Resource Department from 2012 to 2016.  He 

managed the Town of Orleans OSV program at Nauset Beach for the protection of state and 

federally listed shorebirds including Piping Plovers, Least Terns and other protected species.  He 

monitored and recorded daily observations of nest locations, egg-laying, hatching, chick rearing 

and fledging of individual broods.  Installed and maintained fencing and signage to delineate 

OSV corridors and critical habitat areas.  Responsible for preparing and submitting required 

annual census data and final seasonal reports of shorebird activity to NHESP.   

 

Mr. Wightman prepared a Mitigation Plan, and public outreach programs associated with the 

implementation of the USFWS Habitat Conservation Permit (HCP) in addition to preparing the 

Orleans IAMP and Mitigation Plan for the Statewide HCP.  He managed the daily operation of the 
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Orleans HCP including training and supervision of 9 seasonal HCP Shorebird Monitors and 1 full-

time Seasonal Shorebird Monitor.   

 

Mr. Wightman conducted beach patrols as Beach Ranger and prepared daily logs of patrol 

events to enforce Nauset Beach Rules and Regulations and violations of HCP conditions.  

Maintained effective communications with USFWS, DFW and NHESP on program operations.   

 

Other relevant experience includes serving as Chatham Conservation Agent/Assistant Agent 

and Seasonal North Beach Manager, 2015 to present; Natural Resource Officer/Conservation 

Agent, Town of Dennis, 2008-2012.  Mr. Wightman is a private practice Licensed Environmental 

Attorney. 

 
Seasonal Shorebird Monitors- (March thru September) 3-5 annually 

Seasonal shorebird monitors support the North Beach Manager.  A sufficient number of 

seasonal monitors are hired to ensure monitoring duties on North Beach and those associated 

with implementation of the HCP Program are not impacted by other shorebird monitoring 

activities. Monitoring is conducted as required by the Guidelines and in accordance with HCP 

requirements. Duties of seasonal shorebirds monitors, under the direction of the North Beach 

Manager, include: 

1. Locating and identifying endangered shorebird nesting and feeding areas, setting up 

exclosures (as necessary), placement of signage, symbolic fencing, conducting surveys 

and counts of birds.  

2. Working in assigned habitat areas to: identify PIPL, Least and Common Terns, American 

Oystercatcher, and other shorebird species as required; locate shorebird nesting and 

feeding areas; map the identified areas. 

3. Data collection and note taking to document nest establishment, egg laying, hatching, 

predation of nests, chick rearing, and fledgling activities. 

4. Maintain and modify when necessary signage, symbolic fencing, and protective 

exclosures such that critical habitat areas are protected from human disturbance. 

5. Interact with and educate the public to increase awareness of the birds and 

nesting/feeding areas. 

6. Re-route vehicles around protected areas and escort vehicles through protected area as 

necessary. 

 

4.0  BEACH MANAGEMENT 

North Beach operates under an Order of Conditions (OOC) #SE10-3127 issued on April 13, 2016 

(see Appendix 1).  The OOC contains a comprehensive Off Road Vehicle (ORV) and Beach 
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Management Plan (Plan).  The Plan includes adherence to the Massachusetts Division of 

Fisheries & Wildlife, Natural Heritage and Endangered Species Program, Guidelines for 

Managing Recreational Use of Beaches to Protect Piping Plovers and Terns and Their Habitat 

(1993) (Guidelines); U.S. Fish Wildlife Service (1994), and compliance with resource area 

performance standards in the Massachusetts Wetland Protection Act, M.G.L. c 131 § 40; 310 

CMR 10.00,  including  310 CMR 10.37 Protection of Rare and Endangered Species Habitat; and 

the Chatham Wetlands Protection Bylaw (Chapter 272) and Regulations. 

 

All OSV traffic on Nauset Beach (and North Beach) is generally halted in the beginning of June 

soon after Memorial Day, coincident with the first hatching of chicks in the Pochet overwash 

area in Orleans.  This is usually concurrent with the first hatching of chicks on North Beach 

(south of the Orleans closure).  Regardless of where the first closure occurs, OSV management 

on North Beach includes installation of symbolic fencing to establish OSV travel corridors and to 

demark prohibited access to shorebird habitat area in accordance with the Guidelines.  Once 

chicks are present, sections of beach are closed to OSV use and parking is prohibited at least 

300 ft. from observed chick activity.  Nesting and chick behavior is monitored and fencing 

adjusted as necessary to maintain appropriate buffers.  As per existing Nauset Beach Rules and 

Regulations for OSVs, dogs must be kept on leash not longer than 30 ft. at all times while on 

North Beach from April 1 through Labor Day.  

 

The TOO and TOC have extended the Intermunicipal Agreement (IMA) to manage Nauset Beach 

South and North Beach jointly (Appendix 2).  North Beach (within the TOC) represents a 

relatively minor amount of the total area of the combined Nauset Beach System. Given the 

existing infrastructure, resources, and logistics of access and response capability of TOO, the 

IMA authorizes the TOO to provide enforcement of the Special Conditions in the OOC as well as 

the Nauset Beach Rules and Regulations for ORVs (Appendix 3).  Enforcement is provided by 

authorized Beach Rangers employed by the TOO.   The IMA authorizes the TOO to conduct 

daily patrols and enforcement of all beach rules and regulations as necessary on North Beach.   

This is to facilitate staffing efficiencies by enabling existing TOO Beach Ranger staff and 

resources already conducting enforcement activities along other portions of Nauset Beach to 

continue these efforts onto Chatham’s North Beach.  The Chatham Police Department is 

available to assist in any enforcement effort as necessary. The Beach Rangers report to the TOO 

Beach Director and Natural Resources Manager and are authorized to respond to requests for 

assistance from TOC staff as required. 
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Beach Operations  

As indicated above, OSVs must first traverse through Nauset Beach South within the TOO in 

order to access North Beach.  Nauset Beach South and North Beach operations are managed on 

a daily basis beginning from April through the Columbus Day Weekend.  Beach Rangers are 

responsible for patrolling the entire Nauset Beach and ensuring compliance with the Nauset 

Beach Rules and Regulations for ORVs.  Nauset Beach Rangers are staffed from 9:00 a.m. to 

1:00 a.m. daily.   

Recreational activities 

The Nauset Barrier Beach system is host to many recreational opportunities.  Activities such as 
the OSV program, surfing, bathing, hiking, bird watching, fishing, hunting, metal detecting, and 
photography are just a few that take place. 
 

Parking & Roads 

The Nauset Public Beach parking lot, located in the TOO, is the main parking lot and is 

accessible from Beach Road. The OSV trails of Nauset Beach South and North Beach are 

accessed from the south corner of the parking lot.  Prior to arriving at the Nauset Beach South 

gate, an OSV must pass through two (2) TOO staffed check stations.  The first station is the 

Nauset Public Beach Toll Booth which is staffed 24 hours a day from Memorial Day to Columbus 

Day.  The second station, the Buggy Booth, is located at the OSV South Lower Lot and is staffed 

from 8 a.m. to 7 p.m. daily during the summer months.  Airing Stations are also available at the 

OSV South Lower Lot. 

Beach cleaning and refuse management 

There are several dumpsters provided at the beach and OSV access areas for beachgoers in the 

TOO.  They are emptied when full and maintained yearly.  Visitors are encouraged through 

signage and literature to take all trash off the beach.  This decreases predator activity.  No 

beach raking is allowed or conducted on North Beach. 

Rules and regulations 

The Nauset Beach Rules and Regulations for ORVs are developed cooperatively by the TOO and 

TOC, and are reviewed and updated annually with input from each town (see Appendix 3).   

Law Enforcement 

The TOO employs 4-5 full-time seasonal Beach Rangers.  They patrol day and evening shifts and 

are trained each season on new regulations or policies which have been adopted by the 

respective towns. Several of the Beach Rangers are retired police officers, who have lived and 

worked in Orleans for decades.  They are provided with all necessary equipment, 

communication radios, and enforce all of the Rules and Regulations.  In addition, the Town has 
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a working relationship with the Massachusetts Environmental Police who are occasionally 

called in for assistance in more serious violations. The Orleans and Chatham Police 

Departments likewise work in close concert with the Beach Rangers.  

 

Patrols are conducted on Nauset Beach South and North Beach throughout the entire day 

during May to Columbus Day weekend.  Patrols are conducted in two shifts, 9:00 a.m. to 4:00 

p.m. and 4:00 p.m. to 1: 00 a.m.  The beach is cleared north and south by midnight, except for 

self-contained vehicles in compliance with the Rules and Regulations.  In the off-season, a TOO 

Natural Resource Officer patrols on days and weekends.  All Beach Rangers follow established 

written protocols.     

Fireworks and Public Events 

Fireworks are strictly prohibited at Nauset Beach by both the TOO and TOC.  Should a report of 

fireworks be reported, officers are dispatched and work cooperatively with Beach Rangers to 

enforce citations.  Education is also provided to anyone using fireworks and their effect on 

breeding shorebirds.  No public events are sponsored or undertaken on North Beach.   

Piping Plover and Least Tern Monitoring and Management  

The Shorebird Monitoring program for North Beach begins in early March and extends through 

the entire summer nesting season.  The North Beach Manager and monitors assess current 

conditions along the entirety of North Beach to identify changes in beach and dune conditions 

from the previous year and identify suitable Plover and Least Tern nesting habitat. Symbolic 

fencing is installed as necessary around suitable nesting habitat based on existing conditions as 

well as knowledge of past nesting habits.  PIPL arrival on North Beach is generally later than 

other more sheltered beach locations.  Installation of symbolic fencing begins in March and will 

be completed by April 1st for areas with vehicle access.  Changes to the orientation, extent, 

location, and/or removal of symbolic fencing are ongoing efforts throughout the nesting and 

fledging season based on monitoring of shorebird nesting and brood activity.  Additional 

fencing is established, where appropriate, to define OSV corridors, limit OSV access into 

environmentally fragile areas, and to establish areas closed to OSV use (with supplemental 

signage).  The Beach Management Plan (see Appendix 2) provides a full description of the 

shorebird monitoring program conducted on North Beach. 

 

5.0 COVERED ACTIVITIES  

The TOC is requesting to implement the following Covered Activities described in the HCP: 

Recreation and Beach Operations Associated with Reduced Symbolic Fencing around Nests, (Sec. 

3.2.2.1); Recreation and Beach Operations Associated with Reduced Proactive Symbolic Fencing 

around Habitat, (Sec. 3.2.2.2); Oversand Vehicle (OSV) Use in Vicinity of Unfledged Chicks 
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(3.2.3); and, OSV use in the Vicinity of Least Tern Chicks.  Regardless of the Covered Activity, the 

request would only expose one (1) unfledged PIPL brood (one adult pair and up to four chicks) 

to self-escorted OSV traffic, provide for a reduced symbolic fencing buffer around one (1) PIPL 

nest, or allow a reduced amount of proactive symbolic fencing around suitable PIPL habitat 

(maximum of 2 acres or impact to one breeding pair, whichever is less).  The extent and nature 

of limited OSV use near LETE nests or chicks would be dictated by the size and extent of the 

LETE colony(s).  The specific beach area being requested extends from the TOO/TOC town line 

(just north of Exit 6) to the southern tip of North Beach, a distance of approximately one (1) 

mile.  However, it is not intended that the activation of self-escorting or reduced buffers for 

symbolic fencing would be implemented over the entire area at any given time. 

 

5.1 Recreation and Beach Operations Associated with Reduced Symbolic Fencing 

around Nests (3.2.2.1) 

 

The TOC is proposing to implement reduced symbolic fencing (less than 150 ft. as per 

Guidelines) by one (1) PIPL nest if said nest has the potential to limit OSV access along an 

established OSV trail and no other alternative route is feasibly able to be established.  The 

fencing would be reduced only to the minimum extent necessary to achieve continued OSV 

passage and would not be reduced to less than a 30 ft. buffer per the HCP.  Given the 

location of North Beach at the southern extremity of Nauset Beach, OSV traffic during the 

normal seasonal egg laying and incubating period is relatively light (only a few potential 

vehicle passes per day).  Therefore, it is anticipated that utilizing a reduced fencing buffer, if 

necessary, would have only minimal potential for disturbance to successful egg laying and 

incubation.  The TOC would establish No Stopping and No Parking zone(s) within the area 

of reduced fencing. 

 

A fencing buffer larger than the target (30 ft.) buffer will be established initially and 

maintained during egg laying and through at least the first 24 hours after clutch completion.  

The fencing buffer may be gradually reduced in maximum increments of 30 ft. after clutch 

completion, no more than once daily.  Consistent with the HCP for this covered activity, 

OSV traffic will be closed once nests hatch. 

 

Monitoring 

Shorebird monitors will monitor the nest daily from a distance and document the 

effectiveness of the reduced buffer on the incubating adults to assess whether OSV (or other 

occasional pedestrian access) is resulting in any noticeable disturbance to the birds.  If 

repeated disturbance is observed, the fence buffer will be expanded as necessary until 

disturbance is minimized. 
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5.2 Recreation and Beach Operations Associated with Reduced Proactive Symbolic 

Fencing around Habitat (3.2.2.2) 

 

The TOC is proposing to use reduced proactive fencing around suitable PIPL habitat, if 

necessary, to maintain OSV access through established corridors.  The total upland area of 

NB is approximately 175 acres (+/-) with large areas of suitable PIPL nesting, feeding and 

sheltering habitat.  This habitat is generally comprised of open beach, overwash fans, low 

sparsely vegetated dunes and large intertidal flats (not included in the acreage calculation).  

The majority of these areas are restricted to access using symbolic fencing on an annual 

basis during the nesting season. 

 

Given the highly dynamic physical nature of the barrier spit, erosion may reduce the berm 

width of the outer beach such that it may not be feasible to provide an OSV trail along 

sections of the outside beach without encroaching into suitable upland PIPL habitat.  In 

addition, erosion of the outside beach may not enable safe OSV access along specific 

portions of the outer beach corridor and all OSV traffic may need to be rerouted around the 

“choke-point” to gain access to better beach widths beyond the erosion zone. 

 

Prior to implementation of reduced symbolic fencing the North Beach Manager will confirm 

that only one (1) pair is present in the area proposed for reduced symbolic fencing.  

Reduced symbolic fencing would be utilized only along specific limited areas to maintain a 

viable, minimum 15 ft. width (“one-way” traffic only) OSV corridor.  TOC may relocate an 

existing, or establish a new section of inner trail through a portion of suitable habitat in 

order to by-pass the erosion zone and maintain an OSV corridor.   The total area of 

impacted habitat due to reduced fencing would never exceed 2 acres as per the HCP.  Given 

the vast amount of habitat afforded on NB, it is not expected that implementation of this 

covered activity would have a demonstrable effect on PIPL productivity.   

 

Monitoring 

Normal baseline shorebird monitoring consistent with the Guidelines would be undertaken 

with specific emphasis for observing any bird activity occurring within the unfenced areas.  

Any nest discovered within an unfenced area will be immediately fenced and provided with 

the appropriate buffer distances consistent with the covered activity for reduced fencing 

around nests as described above. 

 

5.3 OSV Use in the Vicinity of Unfledged Piping Plover Chicks (3.2.3) 
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A travel corridor, referred to as a self-escort corridor (SEC), is proposed to be established for 

self-escorted OSV passage by one (1) PIPL brood with unfledged chicks at distances closer 

than would normally be allowed by the Guidelines.   Vehicles would be required to self-

escort within this travel corridor and no vehicles will be allowed to stop or park until the 

brood has been passed by a minimum buffer zone of 200 meters on either side of the 

identified brood.  The beginning and end points of the travel corridor shall be readjusted by 

shorebird staff as necessary to ensure the minimum distances are maintained. 

 

The TOC, through the DNR, shall provide 24 hour advance notice to DFW before initiating 

the self-escort program once the brood has been identified warranting the initiation of the 

Covered Activity. 

 

The hours of operation of the Plover SEC are proposed to be: 

a. The SEC open weekends only, Friday through Sunday. 
b. The hours of operation: 

i. Fri - 8:30 AM to 10:30 AM and 4:00 PM to 6:30 PM. 
ii. Saturday – 8:30 AM to 10:30 AM, noon to 2:00 PM, and 3:30 PM to 5:30 

PM. 
iii. Sunday – 8:30 AM to 10:30 AM, noon to 2:00 PM, and 3:30 PM to 5:30 

PM. 
 

No vehicles would be allowed to traverse through the area outside these times except for 

emergencies as described below.  The times and days of operation of the self-escort 

program may be subject to change, following consultation with DFW, based on the location 

of the nest and other factors which warrant adjustment of the operating window(s) 

including user demand. TOC will coordinate with DFW regarding specific operational details 

prior to initiation of any self-escort program. 

 

The OSV self-escort program will only be initiated if only one (1) brood of PIPL chicks within 

a designated section of North Beach remains and all other chicks (if any) within the 

designated area have fledged.  The specific location of the SEC is intended to be adaptive 

and variable to reflect the location of the brood(s).  The SEC may shift north or south along 

the identified route depending on PIPL locations and/or movements. The SEC, as identified 

by signage and symbolic fencing, shall be a maximum of 15 ft. wide, and the beginning and 

end points of the corridor shall maintain a minimum 200 ft. buffer to either side of the 

brood.  It is estimated that the maximum size of an OSV SEC would be 1,000 feet long by 15 

wide, an area of approximately 0.33 acres.  The total acreage impacted by implementation 

of covered activities included in this COI would not exceed 2 acres, even if combined with 
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measures for protection of LETEs.  Additionally, 100 feet laterally on either side of the travel 

lane will serve as a “safety zone” for plover chicks whereby vehicle traffic will be halted 

should plover chicks enter this zone.  Updated corridor boundaries shall be reported daily to 

DNR by shorebird monitor(s) prior to commencement of vehicle access and remarked as 

necessary.  In general, a maximum of 50 vehicles per day (100 round trip passes) is 

proposed although there may be exceptions under specific circumstances. TOC will 

coordinate with DFW to confirm whether the 50 vehicle limit should be increased or 

decreased based on the location of bird activity and the morphological constraints of North 

Beach 

 

Self-escort Procedures 

1. Two monitors (shorebird and vehicle) shall be assigned to oversee the operations of 

the SEC.  A shorebird monitor will observe and monitor brood activity (serving as 

Brood Monitor) during the escort window and the other monitor (serving as Vehicle 

Monitor) will ensure compliance of vehicles traversing the SEC.  

 

2. At least 1 hour prior to commencement of vehicle escorts, the shorebird monitor 

will proceed along the designated vehicle corridor and surrounding area to 

determine locations of unfledged plover chicks of the brood in question.   Once the 

shorebird monitor has established the locations of all chicks, they will review if the 

limits (start and end points) and associated signage of the SEC should be adjusted 

based on chick locations and activity.  The monitors will then notify the DNR or 

designee of the brood location and indicate that the trail is ready to be opened. The 

shorebird monitor shall then take a respective role as Brood Monitor. 

 

3. In the event that all chicks have not been located, opening of the travel corridor may 

be delayed until such time as all chicks have been accounted for, or it has been 

determined that no chicks are present within the travel corridor or bordering safety 

zone. 

 

4. Prior to opening the SEC, the Vehicle Monitor will confirm with the Brood Monitor 

that the locations of all chicks are accounted for, and/or it is safe for the trail to 

open.  During the self-escort period, the Brood Monitor shall maintain constant 

oversight on any plover chicks using binoculars from a distance of no less than 200 

feet.  Disturbance, if any, of the chicks shall be minimized.  Once vehicles have 

passed through the delineated “chick zone”, which shall extend at least 200 ft. past 

the closest chick, vehicles may proceed to use the sections of beach previously 
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determined to be free of PIPLs in accordance with state and federal Guidelines 

(including but not limited to restrictions on parking within 600 ft. of unfledged 

chicks; some exceptions apply, see Guidelines).  

 

5. Each vehicle must have at least one passenger 16 years of age or older to walk 

approximately 10 feet in front of the vehicle in the SEC. The escort will look for 

chicks in the road and stop the vehicle if either a chick is observed or one of the 

monitors (Brood or Vehicle monitor) requires the vehicle to stop. All self- escorted 

vehicles must maintain a safe distance of at least 15 feet from the vehicle in front.  

 

6. All OSV operators participating in the self-escort program are required to have 

training in the HCP self-escort program.  Signed proof that the operator of the 

vehicle has read and understands the rules and procedures must be carried in the 

vehicle at all times.  

 

7. In order to allow unimpeded chick passage across the OSV corridor when vehicles 

are not present, the vehicle “ruts” will be raked at the end of the afternoon self-

escort period. Mechanized raking will be utilized only with a trained observer 

walking in front of the vehicle to search for chicks.  

 

8. If at any time during the escorting process, the shorebird monitor(s) lose visual 

contact with one or more chicks, the vehicles will be allowed to continue on their 

way and the period between the self-escort time frame (or after the afternoon 

session) will be used to determine the presence of the chick(s) in the area or 

absence of chicks in the corridor. Shorebird monitors will document in the daily 

report the approximate time that visual contact with the chick(s) was lost and efforts 

made to relocate it.  

 

9. Each Brood Monitor will keep a separate daily observation log and record the activity of the 

adults and the chicks specific to foraging and territorial behavior.  Monitoring will also 

include recommending the need for increased signage or fencing to afford greater 

protection to the HCP brood. The monitoring logs will be reviewed daily by the North Beach 

Manager or designee. 

 

10. The Director of Health and Natural Resources, Director of Coastal Resources, North 

Beach Manager, and each individual shorebird monitor will have the independent 

authority to temporarily close the trail at any time for any reason.  For example, if at 
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any time a shorebird monitor determines that chicks have approached within 100 

feet of the SEC, the monitor will immediately notify the Vehicle Monitors to 

temporarily halt traffic and allow the chicks to cross the corridor and/or move >100 

feet from it.  The OSV trail will not reopen until Director of DNR or designee 

determines that is safe to do so.  Monitors will document in the daily report the 

approximate time that the OSV trail was closed and the duration of the closure. 

 

11. Vehicle and Brood Monitors will be additional staff, not taking from existing staff.  

They will have a minimum of a high school education, have a valid driver’s license, 

familiar with safely operating a 4-wheel drive OSV on the beach, have clear written 

communication skills, and either possess or the ability to learn shorebird 

identification and behavior.  All monitors shall receive specific training in the HCP 

protocols at least two weeks prior to the initiation of their duties. 

 

Contingency Plan 

Personnel availability   

Two monitors (Vehicle Monitor and Brood Monitor) will be on-site to locate and observe 

PIPL chicks, and oversee the compliance of the self-escorted vehicles.  In the event that one 

of these employees is not available then either another shorebird monitor, vehicle monitor, 

North Beach Manager, Director of Coastal Resources, or designee shall assume this duty. 

 

Inclement weather 

The Director of DNR, North Beach Manager, or designee, will monitor weather forecasts on 

a daily basis.  In the event that a storm warning is predicted by the National Weather 

Service, or any other weather warning that could jeopardize public safety within a 24-hour 

period, the OSV trail shall be closed for the duration of the hazard or the start time may be 

moved one hour later or earlier. The OSV trail may not reopen until the Director of DNR, 

North Beach Manager, or designee has given the all clear. It shall be presented in writing 

prior to purchasing an OSV sticker that users shall use the beach at their own risk. OSV 

sticker holders shall be informed in writing that a “shelter in place” policy will go into effect 

until the inclement weather has passed, or scheduled exiting escorts have begun. 

 

Medical or family emergencies   

OSV sticker holders shall be advised in writing at the time of OSV sticker application, via 

affidavit, that egress from the beach outside of the self-escort windows shall be strictly 

prohibited (see permit Rules and Regulations for information to report an emergency). In 

the event of a life-threatening medical emergency, the staff of the Nauset Beach 
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Administration Building and/or emergency responders should be notified. Essential vehicles 

will assist in escorting the vehicle off of the beach. 

 

Violations   

Any violations of the aforementioned protocol will not be tolerated.   A zero based 

tolerance policy will be fully enforced.  Monitors and Beach Rangers will be in constant 

contact to ensure enforcement. Beach Rangers will be authorized to revoke OSV stickers 

and eject the violators from the beach immediately.  Violators of the escort protocols shall 

be subject to OSV sticker revocation and shall have their rights to operate an OSV on Nauset 

Beach suspended immediately for a period of one year from the date of the violation. 

 

Self-Escort Program Reporting   

Chick numbers, chick locations, and travel corridor locations/dimensions shall be provided 

to the North Beach Manager, Dir. of DNR or designee by the shorebird monitor daily, prior 

to commencing OSV escorts.  A map showing the locations shall be posted at the Nauset 

Beach “Buggy Booth” and shall be updated as necessary.  As required by the HCP, a daily log 

will be kept to document staffing, frequency of brood monitoring, and compliance with OSV 

escorting procedures, and will be made available to DFW upon request.  Any violations, 

incidents or accidents associated with the vehicle escort program, including take of a 

chick(s) shall be immediately reported to DFW and USFWS staff. In the event of an alleged 

incident related to the escort program, the Director of DNR, North Beach Manager, or 

designee, in coordination with a shorebird monitor, shall cooperate with and assist Town, 

State, and Federal officials with the investigation of the incident.  Depending on the nature 

of the incident, the TOC, DFW, and US Fish & Wildlife Service (USFWS) reserve the right to 

suspend all vehicle escorts for such time as they deem appropriate. 

 
Each week, a summary report will be submitted to DFW. The report will include; (1) daily 

vehicle trip count; (2) for each affected brood, daily observations of chick numbers and 

behavior including a daily sketch map of the observed range of the brood on the beach; (3) 

weekly tally and description of any rules violations and enforcement actions taken; (4) 

weekly tally and description of all observations of broods crossing or approaching <100 feet 

from the vehicle corridor, both during the OSV travel windows and any other such 

observations during routine monitoring; (5) any other notes, observations, or 

recommendations relevant to operating the escorting program. 

 

By October 31 of each calendar year, the TOC will submit an escort monitoring report to 

DFW.  The report shall describe, at minimum, the estimated age of chicks in each brood 
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when self-escort was initiated, fledging success, escorting dates, number of broods, number 

of chicks present during self-escorting on each date, estimated daily chick survival based on 

daily brood counts, number of vehicle passages, and any documented “take” of chicks 

resulting from the vehicle escort program.  The report will also contain recommendations 

for improving the efficiency and/or effectiveness of the escort program in the future. 

 

5.4 OSV Use in Vicinity of Least Terns 
 

The TOC is proposing to employ many of the same protective elements to allow OSV access 

by LETE chicks as has been proposed for protecting PIPL chicks.  The protective protocols 

would be consistent with what has been successfully implemented by the TOC on North 

Beach in 2015 and 2016 as outlined in the Conservation and Management Plans (CMP) 

approved by DFW for each respective year.  The areal extent of where LETE colonies may be 

established is difficult to predict.   Based on the 2015 and 2016 seasons, small (less than 20 

nests each year) LETE colonies have been established in two general areas of North Beach.; 

one located in the northern portion near the town line, and one in the southern portion.  

Total numbers of breeding pairs is difficult to estimate but the total number of LETEs 

comprising the north and south colonies was less than 50 birds each location. 

 

The TOC would establish a self-escort corridor (SEC) by an established LETE colony, if 

feasible, based on colony size and location to enable limited continued OSV access.  Based 

on past LETE nesting habits the Town is requesting no more than 2 SECs in 2017. In prior 

years two OSV SECs have been established (one by the north colony and one by the south 

colony) with a maximum length of 1,000 feet by 15 feet width each.  This would represent a 

total impact area of approximately 0.7 acres.   The TOC shall notify DFW of its intent to 

implement OSV access through LETE colonies at least 7 days prior to initiation.  The location, 

approximate numbers of LETE adults, nests, eggs, and chicks as well as maps depicting the 

layout of the proposed SEC(s) and associated No Stopping and Parking areas will be 

provided to DFW for their concurrence and guidance. If additional SECs or a change in 

dimension would be required based on conditions, review and approval will be sought from 

DFW prior to any implementation.     

 

The procedures and protocols for providing OSV use in the vicinity of LETE chicks are 

consistent with the methodologies approved in previous CMPs as generally described 

below: 
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2. Least Tern Monitoring – Continued regular, intensive shorebird monitoring to verify 
nest status and the number and distribution of chicks utilizing existing bird monitor 
resources. 

a. Baseline survey – Within 5 days prior to initiation of the activities authorized by 
the CMP, qualified shorebird monitors will conduct a thorough survey to 
reassess the number and location of active least tern nests and unfledged chicks.  
This information, including GPS coordinates of active nests and approximate 
coordinates of unfledged chicks, will be provided to the DFW, to assist DFW in 
assessing the number of unfledged chicks present.  Less intensive surveys may 
be required to reassess the number and distribution of unfledged LETE chicks to 
refine the locations of self-escort and no parking zones as described below.  
Results of these surveys and resulting changes will be provided promptly to 
DFW.  

b. Observation map and notes – While unfledged LETE chicks are present, a 
qualified shorebird monitor will roughly map (by hand) the approximate 
locations of active least tern nests and observations of chicks or suspected chick 
locations based on parental feeding behavior.  Observations will be made on an 
ad hoc basis, generally from outside of the symbolic fencing, and are not 
expected to be comprehensive, in part because of the need to avoid excessive 
disturbance by repeated entry into symbolically fenced areas.  The Town will 
develop a base map or maps including key landmarks (e.g. fence or sign posts, 
footpaths, natural features) to facilitate accurate mapping.  During days when 
the vehicle corridor is open, qualified shorebird monitors will keep daily logs to 
record field observations about chick movement, predation, chick mortality, 
LETE interactions with recreational beach users, the presence of chicks outside 
of symbolically fenced areas, and other observations. During periods when the 
vehicle corridor is closed, qualified shorebird monitors will make and record 
regular field observations about chick movement, predation, chick mortality, the 
presence of chicks outside of symbolically fenced areas, and other observations. 
Field observation shall be made at least once within 48 hours prior to each 
anticipated vehicle access opening period.  In 2016, surveys were conducted on 
Wednesday or Thursday for an anticipated Friday to Sunday vehicle access 
period.  Field notes will be made available to DFW upon request. 

c. Estimate of unfledged LETE chicks present – Although challenging, the qualified 
shorebird monitors will continue to estimate the number of active nests, number 
of chicks present, as well as counts of the number of successfully fledged chicks. 
The TOC will report these estimates to DFW weekly (with map showing nests and 
areas of unfledged chick activity) until such time as chicks are no longer present. 

 

3. Symbolic Fencing – Symbolic fencing for the identified LETE nest/colony area will be 
located to provide buffer between human activities and known nests/chicks based on 
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the Guidelines, LETE nesting activity, and physical configuration of the beach. The TOC 
will continue to make reasonable adjustments to the symbolic fencing, consistent with 
the Guidelines, to account for changes in LETE distribution. 
 

4. No Parking Areas – No Stopping or Parking areas with appropriate signage will be 
established as necessary along any SEC and within a sufficient buffer away from an 
established LETE colony.  The locations of the no parking areas will be adjusted on an as-
needed basis, based on daily least tern monitoring, to ensure a minimum setback of 100 
yards from parking areas to unfledged least tern chicks is maintained at all times. 
Because least tern chicks are difficult to monitor, the no parking area boundary should 
be set conservatively based on cumulative observations of chick activity areas. 

 

5. Vehicle Self-escorting – SECs will be established based on observed LETE nesting 
activity.  Opening of the self-escort area will be preceded by a review of the area for the 
presence of chicks by a qualified shorebird monitor(s).  Conditions for the “self-escort” 
will require that a qualified passenger (16 years of age or older) walk in front of the 
vehicle as it traverses through the escort area at no more than 5 mph. Signage for the 
escort area will be consistent with the state approved signage which has been used in 
the TOC in the past.  The SEC will be adjusted on an as-needed basis, based on daily LETE 
monitoring, to ensure that the SEC extends at least 200 feet laterally, down the beach, 
past the nearest unfledged chick.  Because LETE chicks are difficult to monitor, the 
corridor should be set conservatively based on cumulative observations of chick activity 
areas. 
 

6. Hours of Operation 
Days of the week and hours of operation will be based on the areal extent and 

population size of the LETE colony(s).  The TOC will review the proposed days and hours 

of operation with the DFW prior to initiation of the self-escort program.  As an 

example, prior year (2016) LETE conditions resulted in TOC requesting weekend OSV 

access only as described below: 

a. The SEC open weekends only, Friday through Sunday. 
b. The hours of operation: 

i. Fri - 9:00 AM to 11:00 AM and 5:00 PM to 7:00 PM. 
ii. Saturday - 9:00 AM to 11:00 AM and 4:00 PM to 6:00 PM. 

iii. Sunday - 9:00 AM to 11:00 AM and 4:00 PM to 6:00 PM. 
 

7. Vehicle Traffic and Quantity- Two-way traffic would be allowed in the SEC to 
accommodate those who drive to the southern point area and choose not to stay.  For 
2017 the Town is requesting a maximum of 75 vehicles per day, he number of vehicles 
allowed through the SEC will be reviewed with DFW prior to initiation of the self-escort 
program.  This number may be adjusted, following consultation and approval from DFW, 
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based on changes in the number and location of LETE nests and unfledged chicks, and 
changes in beach conditions (topography, tides, etc.) that impact the area available for 
parking of OSV’s.  DFW will be notified prior to any such changes.  

 

8. Interim Reporting – The TOC shall provide a weekly interim report to DFW including the 
map of chick and nest observations, an accounting of any changes to the no parking and 
escort zones based on chick distribution and movements, a tally of the number of 
vehicle trips per day, a tally of violations, if any, and other noteworthy observations or 
management concerns.  If necessary, the TOC will provide additional email updates to 
DFW on the status of nests, chicks, and overall beach conditions that may affect 
components of this program (see Least Tern Monitoring, above). 
 

9. Changes – The TOC shall request from DFW any necessary adjustments to the program 
in response to changed conditions, i.e. contraction of no-parking areas or changes to the 
self-escort hours, etc. Any changes must be approved in writing in advance by DFW. 
Reasonable adjustments to symbolic fencing to account for changes in LETE distribution 
or expansion of no-parking areas can be made without advance approval by DFW, as 
described above; however, DFW shall be notified of such changes within 24 hours.  
 

10. Enforcement –Staff monitors will be on-site during the daily self-escort travel period, 
unless otherwise approved in writing by DFW. 

a. A Vehicle Monitor will be positioned at the beginning of the SEC.  Each OSV user 
entering the beach will check in before self-escorting, and the monitor will 
record license plate numbers.  The monitor will keep a tally of vehicles entering 
and exiting, and report vehicle counts and license plate numbers to the TOO (see 
below), to aid Orleans’ effective enforcement of OSV use restrictions outside of 
the self-escorting periods (e.g. license plate numbers are needed to detect the 
entry of unauthorized OSV’s outside of the self-escort windows).   

b. Bird Monitors will monitor LETE chick movements throughout the LETE colony(s) 
(one each location), including but not limited to the specific SEC.  If one brood of 
PPL chicks are also present then two bird monitors shall be present; one to 
monitor movement of the LETE chicks and the other for PPL chicks.   The Bird 
Monitors will exercise discretion in spending more time monitoring the 
movement of chicks located near travel corridors or the edge of the symbolic 
fencing.  Monitoring to be conducted with a preference for viewing from a 
distance with binoculars or viewing scope to minimize repeated encroachment 
into, and disturbance of, the colonies. 

c. Either monitor will have the authority to temporarily stop OSVs if chicks enter, or 
approach within 50 feet of the SEC, or to re-route vehicles and readjust self-
escort zone and no parking areas, as described above, if chicks move outside of 
the symbolic fencing and into OSV use areas elsewhere on the beach. 
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d. The TOO currently provides enforcement patrols, through the existing IMA with 
TOC, approximately 6 times per day between the hours of 10 AM and midnight. 
These patrols would continue, with TOC providing information on vehicle counts, 
etc. as discussed above, daily.  TOO will keep logs documenting all visits to the 
site, and any issues or incidents, said logs to be made available to DFW upon 
request. 

e. The existing joint Orleans/Chatham Nauset Beach Regulations, adopted by the 
Chatham Conservation Commission, remain in effect and address issues such as 
dogs, etc. 

i. An informational flyer will be provided to all vehicles entering the SEC 
providing details on SEC hours, procedures, and contact information for 
“after hours” emergencies. 

 

6.0 BUDGET 

The budget covering management and staff associated with implementation is outlined below:  
 
FY18 Budget (begins July 1, 2017, approved at May 8th Annual Town Meeting) 

North Beach Manager           $29,019 
HCP Monitors                         $26,460 (6 positions, some could also be bird monitors)) 
Additional Expenses   $10,000 (HCP mitigation funding, radios, additional  

   signage, etc.) 
Existing Funding (in addition to above) 

Shorebird Monitors  $33,530 (4 positions) 
Expenses   $  5,000 

 
 The North Beach Manager was hired in April 2017 on a 19 hour per week basis using existing 
funds identified in the FY17 budget. This will become a FTE on July 1st when the FY18 budget 
begins.  
 
7.0 MITIGATION PLAN  
The TOC is proposing to provide funding for one (1) piping plover brood, nest or territory 
exposed to the covered activity to DFW to implement predator management, educational 
outreach and increased law enforcement off-site, as described in the HCP.  To fund the 
mitigation, in advance of carrying out covered activities, the TOC will establish an escrow 
agreement with DFW as per the HCP.  Prior to the implementation of Covered Activities for 
potential disturbance to PIPLs in 2017 the TOC will deposit $5,800 (i.e. one take) into said 
escrow account in accordance with the schedule set forth in the Escrow Agreement.  For 2017 it 
is understood that $5,800 is adequate to cover mitigation for both LETE and one (1) Plover “take”. 
Future escrow amounts will be determined in consultation with DFW taking into account the 
number of permitted “takes”, covered activities, and mitigation implementation costs.  
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Appendix 1 
North Beach Order of Conditions 

 &  
ORV and Beach Management Plan for Chatham’s North Beach 
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Appendix 2 
Nauset Beach Intermunicipal Agreement: 

 Chatham & Orleans 
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Appendix 3 
Nauset Beach Rules and Regulations For ORVs 
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Appendix 4 
Landowner Authorizations 

 

 















From: 
James E. Fitzgerald 
Box 129 80 Central Street 
NorweU MA 02061-0129 

to: 
Department of Natural Resources, Chatham MA 
261 George Ryder Road 
Chatham, MA 02633 

To Whom it May Concern 

As the assessed owner of record of Parcel Tract #: 41-8146, North Beach, Chatham MA I agree 
to allow the Town to implement the Covered Activities listed below and as describes in the 
Town's Habitat Conservation Plan for Piping Plovers Request for Certificate of Inclusion 
("Plan") submitted to the MA Division of Fisheries and Wildlife on any portions of our 
property. 

Covered Activities 

1) Recreation and Beach Operations with Reduced Proactive Symbolic Fencing 
around Nests (3.2..2.1) 

2) Recreation and Beach Operations Associated with Reduced Proactive S5m\bolic 
Fencing around Habitat (3.2.2.2) 

3) OSV Use in the Vicinity of Unfledged Piping Plover Chicks (3.2.3) 
4) OSV Use in Vicinity of Least Terns 

It is understood that the Town is responsible for fully implementing the Plan, including risk 
rniiiimization measure and mitigation. The Town is responsible for "take" that occurs as result 
of the implementation of covered activities which may occur over the course of the summer 
2017 nesting season. 

Sincerely 

Jaifnes E. Fitzgerald 
6/6/2017 







(own of Cfratfram
Aepartment of

ttfaturaf fu:sources
Water Qntity Lahoratory

(508) 94s-5 1 88

Qoasta[fu:sources 9freffifr l{ar\ormaster
(s08) 94s-s176 (508) 94s_5184 (s08) 94s_s18s

26r George flirT,t-"1l,tfiitll, ro oru*

Agreement for Implementation of Activities Covered Under the Habitat Conservation plan
for Piping Plovers on Private property

Private property ownership on North Beach within the Town of Chatham (,,Town,,) is unclear
due to the dynamic nature of the outer beach and the erosion and accretion that has occurred
following the 2007 inlet break. The actual existence or extent of real property identified as
Parcel Tract #: 41-8136 with owner of record as NB Nominee Trust II, Claire Shea Trusteeo
PO Box 777,Dennisport, MA 02639 is not confirmed. However, the property is listed as an
assessed North Beach property, and as such, the undersigned owner(s) allow the Town to
implement the Covered Activities listed below and as described in the Town's Habitat
Conservation Plan for Piping Plovers Request for Certificate of Inclusion ("plan,,) submitted to
the MA Division of Fisheries and Wildlife on any remaining portions of our property.
Covere4 Agfivities:

1) Recreation and Beach Operations Associated with Reduced Proactive Symbolic
Fencing around Nests (3.2.2.1)

2) Recreation and Beach Operations Associated with Reduced Proactive Svmbolic
Fencing around Habitat (3.2.2.2)

3) oSV Use in the vicinity of unfledged piping plover chicks (3.2.3)
4) OSV Use in Vicinity of Least Terns

It is understood that the Town is responsible for fully implementing the Plan, including risk
minimization measures and mitigation. The Town is responsible for "take" that occurs as a
result of the implementation of the covered activities which may oecur over the course of the
summer 2017 nestins season.

concerns regarding the Plan or implementation of the Plan, or if the
to suspend permission to conduct the covered activity, the undersigned shall

PhD., Department of Natural Resources at (508) 945-5165, or
am-ma.sov.

Signatu

I{eaftfr
(s08) 94s-s16s

Corueraation
(s08) 94s-s164

Print Name
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