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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

November 6, 2019
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA



	8:31 a.m.
	II
	ADMINISTRATIVE MATTERS

1. Nominations for Board Chair and Secretary for 2020

2. Introduction of New Investigator Rhonda Heard

3. Acknowledgement of Board Service: Kathleen Held

4. ADEX Update: Dr. Mina Paul

5. Review of Dental Assistant Ethics & Jurisprudence Exam as Condition for Initial Licensure

6. Review of Current Staff Action Policy for Unlicensed Practice by Dental Assistants

7. Review of 2020 Board Meeting Calendar
8. Petition for Dental License Reinstatement: Dr. Salama El Soukkary

9. Application for Limited Dental License: Dr. Elie St. Albord

10. Application for Dental Hygiene Licensure: Lavisha Hall

11. Review of General Session Minutes of October 2 Meeting

12. Monthly GMC Report

13. Update on e-Prescribing: David Johnson, Drug Control Program



	10:30 a.m.
	III
	PROBATION MATTERS

1. Violation of Terms of Probation: DEN-2017-0055  : Dr. Irina Deresh

2. Violation of Terms of Probation: DEN-2015-0014 : Dr. Joseph Sanchez

3. Violation of Terms of Probation: DEN-2018-0070 Kaila Fontanez, RDA

4. Monthly Probation Report



	10:50 a.m.
	IV
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS
1. DEN-2018-0172: Dr. Richard A. Rosen

2. SA-INV-14087: Dr. Anu Isaac
3. DEN-2019-0047: Fernanda Arantes, RDA

4. DEN-2019-0048: Ana Clara Borges, RDA
5. DEN-2019-0049: Gilma Fuentes, RDA

6. DEN-2019-0050: Any Gonzalez, RDA

7. DEN-2019-0051: Nivian Lopez, RDA

8. DEN-2019-0053: Jacqueline Mendes, RDA 

9. DEN-2019-0054: Elba Santos, RDA

10. DEN-2019-0056: Yamoni Teran, RDA

11. DEN-2019-0058: Kelly A. Kirchdorfer, RDA

12. DEN-2019-0062: Ann Christine Stephenson, RDA

13. DEN-2019-0064: Dr. William J. Spitz, Jr.

14. DEN-2019-0077: Katrina M. Kozak-Mazza, RDA

15. DEN-2019-0079: Elaine Robertson, RDH

16. DEN-2019-0080: Lizbeth Rodriguez, RDA

17. DEN-2019-0091: Devon Harding, RDA


	11:50 a.m.
	V
	FLEX SESSION

	12:00 p.m. 
	
	LUNCH RECESS

	1:00 p.m.
	VII
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

Specifically, the Board will discuss and evaluate the Good Moral Character of applicants for licensure.



	2:45 p.m.
	
	ADJOURNMENT


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
November 6, 2019
Present:  Dr. Paul Levy, Board Chair; Ms. Jacyn Stultz, RDH, Board Secretary; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Seema Jacob; Dr. Cynthia Stevens; Ms. Stacy Haluch, RDH; Ms. Ailish Wilkie
Absent:  None 

Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi and Eileen Mulligan; Office Support Specialist Vanessa Lapierre

	Motion:
	At 8:31 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Dr. Stephen DuLong

	Vote:
	Unanimous



Administrative Matters:


1.
Nominations for BORID Chair and Secretary


Dr. Paul Levy nominated Dr. Stephen DuLong for BORID Chair; Dr. DuLong accepted the nomination.


Dr. Michael Scialabba nominated Ms. Jacyn Stultz for BORID Chair; Ms. Stultz accepted the nomination.



Dr. Paul Levy nominated Dr. Patricia Wu for BORID Secretary; Dr. Wu accepted the nomination.



Dr. Stephen DuLong nominated Ms. Ailish Wilkie for BORID Secretary; Ms. Wilkie accepted the nomination.



Ms. Young informed the Board the elections will be included in the agenda for the next Board meeting on Wednesday, December 4, 2019 and recommended each nominee prepare a 2-3 minute speech on why he/she should be elected to their respective positions.

2.
Introduction of OPP Investigator Rhonda Heard


Dr. DiFabio introduced the newest OPP Investigator Rhonda Heard to the Board members.


3.
Recognition of retiring Board Member Ms. Kathleen Held



Ms. Young informed the Board she had invited Ms. Held to attend today’s meeting so she could be recognized by the Board members and Board staff for her work on behalf of the Board, the dental community and the citizens of Massachusetts but indicated Ms. Held was unable to appear in person given her responsibilities at the BUSDM.  Ms. Young read a certification appreciation to Ms. Held from DPH Commissioner Monica Bharel to the Board and attendees; Dr. DuLong offered to give the certificate to Ms. Held.


4.
Review of Dental Assistant Ethics and Jurisprudence Exam as a Condition for Initial Licensure of Dental Assistants



Mr. Mills recommended the Board consider expanding the use of its recently approved ethics and jurisprudence exam to include the exam as a condition for initial licensure of all dental assistants.  Ms. Young agreed noting Board staff has been continually surprised by the lack of understanding on behalf of some dental assistants as to exactly what is required of dental assistants once licensed by the Board, e.g. CEU requirements, license expiration dates, etc.  Ms. Young noted that more than 200 complaints have been opened against dental assistants and their employers for unlicensed practice and/or failing to complete the required 12 CEUs and suggested this exam might the only method the Board has in requiring all dental assistants to be cognizant of their licensure responsibilities.  
	Motion:
	To require a passing score of 75% or higher on the new dental assistant ethics and jurisprudence exam as a condition of initial licensure, effective 12/1/19



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



5.
ADEX Update: former Board Chair Dr. Mina Paul


Dr. Paul began her report by explaining the history of the ADEX exam to the Board noting the exam is administered by the CDCA and CITA and is accepted in 48 states.  Dr. Paul noted the annual meeting is held in August and representatives from each of the 50 state dental boards participate.  Dr. Paul noted some of the changes to the ADEX exam include improvements to the DSE and CSCE section for dentists and hygienists to make it more interactive, e.g. the endodontic and prosthodontic sections are mannequin based.  Dr. Paul noted the major changes involve the dental hygiene exam noting that if the board patient was deemed not to qualify, it would not be up to the institution hosting the exam to decide whether to discharge that patient or not.  Ms. Stultz asked if this decision would be site specific; Dr. Paul replied it could be.  Ms. Young asked if a hygiene student taking the exam would still be permitted to use a back-up patient if their initial patient was disqualified; Dr. Paul replied that would be possible for dental students taking the exam but not for hygiene students.  



Dr. Scialabba noted a bill was filed again eliminating the patient-based exam in Massachusetts and that the CDCA is developing a tooth to simulate the presence of caries but it is still under development.  Ms. Young noted Connecticut recently passed legislation eliminating the patient-based exam.  Dr. DuLong agreed and noted the effective date of the Massachusetts bill, if passed, would be 2021 finding it interesting that that is also when the ADA will be releasing their OSCE exam.  

6.
Review of Staff Action Policy on Unlicensed Practice


Atty. Leadholm informed the Board a few changes to its current staff action policy on complaints for unlicensed practice have been made and noted the current policy, with regards to dental assistants, only applies if the dental assistant failed to complete any CEUs during a licensure cycle.  Atty. Leadholm noted these dental assistants are offered a consent agreement for stayed probation with conditions they complete a risk management course and pass the new dental assistant ethics and jurisprudence exam.  Atty. Leadholm noted very few dental assistants completed the required CEUs during the licensure cycle.  



Atty. Leadholm advised the Board the idea behind the proposed changes is to offer the same resolution to all dental assistants regardless of the no. of CEUs completed as required.  Atty. Leadholm indicated the Board it has the option of keeping the staff action policy as currently written or increasing the hours of the required risk management course or adding extra coursework as appropriate.  Dr. Levy asked if the dental assistants were working but still did zero CEUs; Atty. Leadholm replied that is correct.  Ms. Stultz asked what if the dental assistant failed to complete the mandatory courses; Ms. Young replied the dental assistant must provide proof of a course on the CDC Guidelines and re-certification in Basic Life Support before their expired license would be reactivated.  



Ms. Stultz opined the Board needs to do a better job getting the information out to the dental community on the requirements for dental assistant licensure.  Dr. Stevens agreed noting the work on drafting the dental assistant regulations began nearly nine years ago.  Atty. Leadholm suggested making the consent agreement for dentists who employ unlicensed dental assistants a disciplinary action instead of the current non-disciplinary stayed probation might be an incentive for dentists to be cognizant of their dental assistants’ requirements.  Dr. Scialabba noted the Mass. Dental Society does provide updates to its dentist members and suggested holding the dental assisting schools accountable but Atty. Leadholm advised the Board it has no jurisdiction over any school.  Dr. DuLong agreed and noted that most of the dental assistants who practiced on an expired license and/or failed to complete the required CEUs are on the job trained dental assistants.  
	Motion:
	To modify the current staff action policy on unlicensed practice by dental assistants to include one extra hour of coursework on risk management and to include one hour of coursework on ethics if the dental assistant has also failed to complete the required CEUs



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



7.
BORID Meeting Calendar for 2020


Mr. Mills proposed the following meeting dates for the 2020 Board meetings (all meetings to be held on Wednesdays at the Board offices at 239 Causeway Street, Boston):


January 15

February 5

March 4

April 1


May 6


June 3


July 1


(no August meeting)


September 2

October 7

November 4

December 2
	Motion:
	To approve the proposed BORID meeting dates for 2020



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None


8.
Request for Consideration of an Application for Initial Licensure as a Limited License Dental Intern – Executive Director Barbara A. Young, RDH

--Re: Dr. Elie St. Albord

The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion:
	Dr. DuLong noted the applicant’s offer letter indicated he would be practicing as a dental hygienist if his application for a limited license dental intern license was approved by the Board; the applicant agreed noting the Brockton Neighborhood Health Center (BNHC) where he currently works as a licensed dental assistant is down three hygienists and offered him a position.  The applicant noted that if licensed by the Board and everything goes well at the BNHC, his duties would likely expand to include dentistry.  

Ms. Stultz asked the applicant how many times he attempted to pass the TOEFL exam; the applicant replied at least five times.  Ms. Stultz asked the applicant how he scored; the applicant replied his overall scores were between 50 and 70.  Dr. Wu asked the applicant which section was the most difficult for him; the applicant replied the writing section.  Dr. Stevens asked the applicant what was his first language; the applicant replied he is from Haiti and French is his preferred language.  

Atty. Leadholm informed the Board it has a precedent of approving licensure applications from applicants who did not score a “90” or higher on the TOEFL exam as required but those other applicants scored an “88” or a “90” on the exam and not a “70” as this applicant.  Atty. Leadholm advised the Board that if it approves the applicant’s score of “70” then it will affect all future applicants.

 

	Motion:
	To approve the applicant’s application for initial licensure as a limited license dental intern 



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Michael Scialabba; Dr. Seema Jacob; Dr. Cynthia Stevens; Dr. Paul Levy
Opposed:  Dr. Stephen DuLong; Ms. Jacyn Stultz; Dr. Patricia Wu; Ms. Ailish Wilkie
Abstain:  Ms. Stacy Haluch

Tie Vote – Motion Fails



	Discussion (cont’d):
	Dr. Wu asked the applicant if he planned on returning to school; the applicant replied he is but noted he’s married and has four children and the costs of dental school are too high.  Ms. Stultz asked the applicant if he took a TOEFL prep course; the applicant replied he did and he used a tutor to help him take the test.  Dr. Scialabba suggested the applicant study further and retake the exam.  


9.
Request for Consideration of an Application for Initial Licensure as a Dental Hygienist – Executive Director Barbara A. Young, RDH

--Re: Ms. Lavisha M. Hall

The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion:
	Ms. Stultz noted the applicant last practiced clinical dental hygiene in 2011; the applicant agreed noting she had medical issues resulting in her receiving disability benefits and then was diagnosed with breast cancer.  The applicant noted she’s been in remission from the cancer for two years.  Ms. Stultz asked the applicant if she was comfortable with her clinical skills; the applicant replied she was.  Ms. Haluch asked the applicant if she had taken any hands on CEU courses; the applicant replied she did.

 

	Motion:
	To approve the applicant’s application for a dental hygiene license 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



10.
Petition for Reinstatement of License – Board Counsel Samuel Leadholm, Esq.
--In the Matter of DN-01-019 and DN-98-031: Dr. Salama H. El Soukkary
The licensee was not present for the discussion and vote of the Board on this matter. 

	Discussion: 
	Atty. Leadholm informed the Board the licensee is petitioning for the reinstatement of his dental license nineteen years after entering into a consent agreement for the suspension of his license, effective 8/17/00, for five years.  The licensee entered into this agreement to resolve two complaints relating to discipline of his Florida dental license; the first complaint relates to a criminal charge where the licensee pled nolo contendere to battery of a female patient.  The second complaint also relates to disciplinary action by the Florida dental board as a result of the licensee’s improper conduct with four female patients while treating them at his Florida dental practice.  
  

	
	Atty. Leadholm noted the licensee surrendered his Massachusetts license more than five years ago after completing the requirements attached to his consent agreement for surrender.  

Ms. Stultz asked if the licensee has been practicing outside the US; Atty. Leadholm replied he has been in Qatar.  Dr. DuLong asked if the Florida dental board has reinstated the licensee’s Florida dental license; Atty. Leadholm replied it has not because the Florida decision permanently bars the licensee from practicing in Florida again.  

Dr. Scialabba suggested the licensee’s petition to reinstate his Massachusetts license be denied but Atty. Leadholm asked the basis for that suggestion as the Board at the time only though five years’ suspension was appropriate.  Ms. Wilkie asked when the Florida board issued its final decision; Atty. Leadholm replied in 2002 but Ms. Wilkie noted the Board’s decision was issued in 2000.  

Ms. Stultz agreed and noted nothing is known about the licensee’s dental practice in Qatar.  Atty. Leadholm suggested the Board could request an evaluation from a psychologist familiar with sex offenders.  Ms. Stultz asked if the licensee was asked to undergo such an evaluation; Atty. Leadholm replied he was but the licensee did not comply with that request.  



	Motion:
	To deny the licensee’s petition to reinstate his dental license


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Ms. Stacy Haluch; 
Dr. Cynthia Stevens; Dr. Michael Scialabba; Ms. Jacyn Stultz; 

Ms. Ailish Wilkie
Opposed:  None
Abstain:  Dr. Stephen DuLong; Dr. Seema Jacob



11.
Review of the General Session Minutes of the Board Meeting on October 2, 2019
	Motion:
	To approve the General Session Minutes of the October 2, 2019, Board meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  Ms. Ailish Wilkie


12.
Monthly GMC (Good Moral Character) Report


Ms. Young submitted her report detailing those license(s) issued between 10/2/19 and 11/6/19 pursuant to the Board’s Staff Action Policy 14-01.  The Board members had no questions for Ms. Young.  

13.
Complaint Resolution – Board Counsel Samuel Leadholm, Esq.

--In the Matter of DEN-2017-0055: Dr. Irina Deresh

The licensee and Vincent Dunn, Esq. were present for the discussion and vote of the Board on this matter. The licensee answered all questions as appropriate.

	Materials Reviewed:
	Memo from Probation Monitor Karen Fishman with attachments



	Discussion: 
	Atty. Leadholm reminded the Board the licensee agreed to a consent agreement for suspension for two months to be followed by probation for one year with several conditions.  Atty. Leadholm noted those conditions included remedial coursework that the licensee only recently completed after her probationary period was scheduled to end.  Further Atty. Leadholm informed the Board it was discovered the licensee’s MCSR registration had expired and the licensee was still writing prescriptions.  Atty. Leadholm indicated a new complaint for writing prescriptions on an expired MCSR will be opened against the licensee.  
Dr. DuLong asked if the licensee was fifteen days late in requesting preapproval of the required coursework and was late in taking those courses once approved; Atty. Leadholm replied she was.  Dr. Stevens asked about the status of the licensee’s DEA registration; Atty. Leadholm replied we will have to research that noting the Board may not have jurisdiction over an expired DEA registration.  



	Motion:
	To terminate licensee’s probationary period effective today 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None

Abstain:  None 


	Discussion (cont’d):
	Ms. Wilkie asked if writing a prescription on an expired MCSR could be considered a violation of the licensee’s probation; Atty. Leadholm replied it could but noted the licensee has yet to be noticed about these new allegations.  Atty. Dunn stated it is only allegations at this time and he was unaware of these new allegations.  Dr. Levy asked the licensee if her DEA registration was current; the licensee replied she thinks her DEA and MCSR registrations are current.



	Motion:
	To open a new complaint for writing prescriptions on an expired MCSR registration



	Motion Made By:
	Ms. Stacy Haluch

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None

Abstain:  None 




14.
Update on ePrescribing: Mr. David Johnson, Director of DPH Drug Control Program


Dr. Levy asked if the DEA registration runs concurrent with the MCSR registration; Mr. Johnson replied not yet.  Ms. Wilkie asked if there were plans to have both run concurrent; Mr. Johnson replied the plan is to make both run concurrent with a licensee’s license and this new provision may be part of the governor’s recent health bill.  



Dr. DuLong asked if the MCSR registration certificate now includes an expiration date; Mr. Johnson replied it does and his department is still working on resolving issues regarding the MCSR certificate.  Mr. Johnson indicated again that all controlled substances classified from schedule 2 to schedule 5 must be eprescribed by dentists effective 1/1/21.  Mr. Johnson noted that any exceptions to this requirement requires 90 days’ notice to the legislature.  Dr. Levy asked if this new requirement only applies to those prescriptions for schedules 2 to 5; Mr. Johnson replied it does noting Massachusetts has a schedule 6 but it was not the intent of the legislature to require eprescriptions for all drugs.  


Dr. Scialabba asked if this new requirement includes medications used for sedation that are ordered from a supplier; Mr. Johnson replied it only applies to those schedules 2 to 5 prescriptions to be filled by a pharmacist at a pharmacy.  Ms. Stultz asked if it includes prescriptions for medical marijuana; Mr. Johnson replied that is not his area of concern.  Dr. DuLong noted a physician writes a prescription for medical marijuana that is to be filled at a marijuana dispensary and not by a pharmacist at a pharmacy.  Ms. Young asked if this new requirement is compatible with the software programs traditionally used by dentists, e.g. eagle soft or dentrix; Dr. Levy replied it is but noted it might cost dentists approx. $60 per month to implement.  Dr. DuLong asked if there is an exception for “older” dentists, e.g. dentists who are not computer savvy or use a software program to document their patients’ treatment; Mr. Johnson replied there is but he is hesitant to encourage use of this exception as the DPH Drug Control Unit often receives reports from prescribers that their prescription pads have been stolen.  Mr. Johnson noted the idea behind eprescribing is to prevent such thefts.  

The Board took its morning recess at 10:15 a.m. and resumed its meeting at 10:31 a.m.

15.
Complaint Resolution – Board Counsel Samuel Leadholm, Esq.

--In the Matter of DEN-2015-0014: Dr. Joseph Sanchez
The licensee was not present for the discussion and vote of the Board on this matter. 

	Materials Reviewed:
	Memo from Probation Monitor Karen Fishman with attachments



	Discussion: 
	Atty. Leadholm informed the Board the licensee is still on probation but reports having difficulty finding acceptable courses for radiographic interpretation for mobile units and infection control for mobile units.  Atty. Leadholm noted the licensee is seeking clarification from the Board.  Ms. Stultz noted that an acceptable course on radiographic interpretation is likely available at the next Yankee Dental Congress in Jan/Feb 2020.  Dr. DuLong agreed opining the licensee’s complaint is likely a “red herring.”
Ms. Stultz asked if the licensee contacted organizations such as OSAP, the American Dental Assoc. or any of the local dental hygiene schools for help; Atty. Leadholm replied he did not believe the licensee did so noting the licensee has also asked to have his probationary period terminated.

Dr. Scialabba noted the $500 fee quoted by Ms. Kathy Eklund for a one-on-one infection control course is not unreasonable.  





16.
Complaint Resolution – Board Counsel Samuel Leadholm, Esq.

--In the Matter of DEN-2018-0070: Kaila I. Fontanez, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Materials Reviewed:
	Memo from Probation Monitor Karen Fishman with attachments



	Discussion: 
	Atty. Leadholm informed the Board the licensee had difficulty passing the ethics exam and had to take it twice before passing.  Atty. Leadholm also noted the licensee complied with all terms of the consent agreement but did so late.  Atty. Leadholm suggested the licensee’s probationary period be terminated.



	Motion:
	To terminate the licensee’s probationary period


	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Ailish Wilkie
Opposed:  None

Abstain:  None 




17.
Probation Monitor Monthly Report

Atty. Leadholm presented Ms. Fishman’s monthly probation report to the Board.  Dr. DuLong asked what the number “37” on the report meant; Atty. Leadholm replied he did not know but it was likely the no. of active probation cases and that he will ask Ms. Fishman to clarify that number. 

Complaint Resolution:

Atty. Leadholm noted the following complaints have been removed from today’s agenda as the investigation of each complaint is not yet complete.  None of the listed licensees were present.


DEN-2019-0048

Ana Clara Borges, RDA


DEN-2019-0051

Nivian A. Lopez, RDA


DEN-2019-0053

Jacqueline C. Mendes, RDA


DEN-2019-0056

Yamoni Teran, RDA


DEN-2019-0064

Dr. William J. Spitz, Jr.


DEN-2019-0079

Elaine Robertson, RDH


Atty. Leadholm further noted the following complaints are removed from the agenda for today’s meeting by virtue of the Board’s vote earlier in the meeting to expand the applicability of the staff action policy for unlicensed practice and CEU violations by dental assistants.  None of the listed licensees were present.


DEN-2019-0058

Kelly A. Kirchdorfer, RDA


DEN-2019-0062

Ann C. Stephenson, RDA


DEN-2019-0077

Katrina M. Kozak-Mazza, RDA


DEN-2019-0080

Lizbeth Rodriguez, RDA


DEN-2019-0091

Devon D. Harding, RDA

Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2018-0172: Dr. Richard A. Rosen
Dr. Stephen DuLong and Dr. Patricia Wu recused themselves from the discussion and vote of the Board on DEN-2018-0172: Dr. Richard A. Rosen.

The licensee was not present for the discussion and vote of the Board on this matter.
	Issue:
	Employment of an unlicensed dental assistant


	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. El-Majdoubi informed the Board the licensee owned the practice that employed the dental assistant who practiced on an expired license but the licensee had sold the practice before the dental assistant’s license expired.
    

	Motion:
	To dismiss the complaint


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Ms. Stacy Haluch; Dr. Cynthia Stevens; 
Dr. Seema Jacob; Dr. Michael Scialabba; Ms. Jacyn Stultz; 

Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of SA-INV-14087: Dr. Anu Issac
The licensee and Heidi Wolmuth, Esq. were present for the discussion and vote of the Board on this matter. The licensee answered all questions as appropriate.
	Allegation(s):
	Infection control violations


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. O’Connell noted the complaint was filed by a former dental assistant at the licensee’s practice but the licensee had only worked one day at the practice.  Ms. O’Connell indicated an unannounced inspection was completed on 5/14/19 and several deficiencies were noted that the licensee remediated by 5/16/19.  
Dr. DuLong noted the licensee did not have a facility permit for the administration of anesthesia/sedation; the licensee replied that is correct noting he still pre-medicates patients for anxiety but only writes a prescription for one tablet at night before the dental visit and for one tablet to be taken one hour before the dental visit.

Dr. DuLong asked the licensee if he now understands what is required; the licensee replied he does but dosage is unclear.  



	Motion:
	To open a formal complaint as possible evidence of a violation found on the grounds of infection control violations and administering anesthesia/sedation without a facility permit


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Discussion (cont’d):
	Ms. Stultz asked the licensee why infection control violations were found since the licensee had taken a course on the CDC Guidelines; the licensee replied his misunderstood what was required with regards to dental instruments.  

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Ms. Ailish Wilkie
Ms. Stacy Haluch; Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  Dr. Seema Jacob; Dr. Cynthia Stevens; Dr. Patricia Wu
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2019-0047: Fernanda A. Arantes, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Invalid Social Security Number provided with application for initial licensure as a dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan noted the licensee provided an invalid Social Security Number (SSN), as required, when she applied for her dental assistant license and has yet to provide proof of her valid SSN.  
Dr. Scialabba asked if the licensee’s license should be suspended until she provides proof of her valid SSN; Atty. Leadholm replied no noting a licensee cannot be suspended that was not validly issued in the first place.  Ms. Wilkie asked if someone could work without a valid SSN if they are an immigrant; Ms. Young replied she understood that no one could work in the absence of a valid work visa if they are an immigrant.  Ms. Haluch asked if the licensee has applied to renew her license; Ms. Young replied she cannot as a hold has been placed on her license preventing the licensee from renewing her license.  



	Motion:
	To revoke the licensee’s license


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2019-0049: Gilma B. Fuentes, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Invalid Social Security Number provided with initial application for a dental assistant license


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Mulligan noted this dental assistant also has yet to provide proof of a valid SSN.


	Motion:
	To revoke the licensee’s license


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2019-0050: Any W. Gonzalez, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Invalid Social Security Number provided with initial application for a dental assistant license


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan noted this dental assistant also has yet to provide proof of a valid SSN.



	Motion:
	To revoke the licensee’s license


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2019-0054: Elba M. Santos, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Invalid Social Security Number provided with initial application for a dental assistant license



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan noted this dental assistant also has yet to provide proof of a valid SSN.



	Motion:
	To revoke the licensee’s license



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None 



Flex Session:

1.
Ms. Wilkie asked if the participants for the 2020 Yankee Dental Congress has been determined; Ms. Young replied that she, Ms. Stultz and Dr. DuLong had volunteered to teach the next Board update course.    
2.
Dr. DuLong asked if disciplinary action against the dental employer for unlicensed practice by any dental auxiliary is permissible; Atty. Leadholm replied it is but noted the Board’s current policy is to offer a non-disciplinary consent agreement for stayed probation.
3.
Dr. Levy and Dr. DuLong informed the Board they will organize the Board’s holiday luncheon to immediately follow the next Board meeting on Wednesday, December 4th.  Ms. Young offered to provide the tableware and drinks for the luncheon.  
4.
Ms. Young informed the Board the location for the Bureau of Health Professions Licensure move in March 2021 has been narrowed down to the metro north section of Boston, the towns of Malden, Melrose, Stoneham, Woburn, Wakefield and Reading have been selected.  Ms. Young noted the specific town will likely be announced in late 2020 approx. nine months before March 2021 when the lease for 239 Causeway St. expires.  
Dr. Cynthia Stevens left the meeting for the day at 11:27 a.m.

The Board recessed for lunch at 11:27 a.m. and resumed its meeting at 1:00 p.m.


At 1:00 p.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will return to an open session to adjourn the meeting for the day.
	Motion:
	At 1:01 p.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Seema Jacob 

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Ms. Ailish Wilkie; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None


	Motion:
	At 1:46 p.m. to leave Executive Session and adjourn the meeting 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Ms. Ailish Wilkie; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz

Opposed:  None
Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
November 25, 2019
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