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COMMONWEALTH OF MASSACHUSETTS

BOARD OF REGISTRATION IN NURSING

239 Causeway Street, Room 417A
Boston, MA 02114

Minutes of the Regularly Scheduled Board Meeting

Wednesday, November 8, 2017
Board Members Present





Board Members Not Present
                    

B. Levin RN, Chair






P. Noonan, RN
L. Keough, CNP, Vice Chair                                                              J. Killion, LPN
C. LaBelle, RN

J.  Fantes, MD
G. Dufault, LPN

D. Zucker, RN
D. Drew, Public Member
L. Kelly, CNP

N. Murphy, LPN

P. Collins, RN
Staff Present




       


Staff Not Present
L. Silva, RN, DNP, Executive Director

C. MacDonald, RN, DNP, Deputy Executive Director
A. MacDonald, DNP, RN, Nursing Education Coordinator

K. Ashe, RN, Nursing Education Coordinator
 
O. Atueyi, JD, Board Counsel 


 



H. Cambra, RN, JD, Complaint Resolution Coordinator
    

D. M. DeVaux, RN, SARP Coordinator

M. Gilmore, RN, SARP Coordinator

A. Fein, RN, JD, Complaint Resolution Coordinator

K. Keenan, Licensing Coordinator


    




L. Talarico, CNP, Nursing Practice Coordinator

B. Oldmixon, Board Counsel
K. Fishman, Probation Monitor
L. Ferguson, Paralegal

K. Jones, Probation Monitor

A. Dylis, RN, PhD, Assistant Director for Policy and Research
S. Gaun, Probation Monitoring Assistant
TOPIC:  

Call to Order & Determination of Quorum
DISCUSSION:

A quorum of the Board was present.

ACTION:
At 9:04 a.m., B. Levin, Chairperson, called the November 8, 2017 Regularly Scheduled Board Meeting to order.
TOPIC:  

Approval of Agenda
DISCUSSION:

D. Drew asked if topics can be brought up to be discussed when the Board returns to the Open Session after the Closed Sessions. K. Ashe will present Agenda Items VIII A, B and E.
ACTION:

Motion by L. Keough, seconded by D. Drew, and unanimously passed to approve the agenda as revised.
TOPIC: 

Approval of Board Minutes for the October 11, 2017 Meeting of the Regularly Scheduled Board Meeting

DISCUSSION:

None.
ACTION:
Motion by L. Keough, seconded by G. Dufault, and unanimously passed to accept the Minutes of the October 11, 2017, Regularly Scheduled Board Meeting.
TOPIC:
Reports, Announcements and Administrative Matters
A. Executive Director’s Report

B. Announcements

C. Release of Litigation Hold - Edna Tunis v. Board of Registration in Nursing; C.A. No. 1684CV02100

DISCUSSION:

A. L. Silva stated that she does not have a report.
B. None.
C. O. Atueyi presented the case to the Board. She stated a majority of complaints are resolved by a Consent Agreement where the Licensee and the Board can come to a resolution without having to have a hearing. In the Consent Agreement, the Licensees are advised that it is a final decision. The Licensees have more than enough time to review the Consent Agreement. She stated lots of times the Licensees are represented by attorneys. The Licensee in this case was bound by the Consent Agreement that she signed. The Licensee changed her mind. The case went to Court. The Court stated the Licensee was bound by the Consent Agreement. O. Atueyi was available for questions.
ACTION:

A. None.
B. None.
C. None.
TOPIC:
SARP Activity Report
DISCUSSION:

D. DeVaux was available for questions.
ACTION: 


So noted.
TOPIC: Probation 

Staff Report
DISCUSSION:

K. Fishman was available for questions. She stated there are 5 new cases this month.
ACTION: 


So noted.
TOPIC: Probation 

Request for Extension - Barbara Eastman, RN226116, NUR-2012-0223
DISCUSSION:

RECUSAL B. Oldmixon recused herself from this matter and left the room during the deliberation and vote. K. Jones presented the case to the Board. She stated the Licensee requested that the Board extend her time allowed to for her to complete her Active Practice term of her Consent Agreement for Probation effective March 26, 2016. The Licensee is subject to Probation for one (1) year. She stated the Licensee failed to provide care for a patient within the boundaries of professional nursing. The Board allowed two extensions of the Probation Agreement in order to extend the time for the Licensee to complete the Active Practice term. The Licensee submitted the document stating that she started a new job. The Employer informed the Board that the Licensee was never actually hired. The Board requested immediate response and documentation from the Licensee regarding her work status. The Licensee responded to the Board and submitted the required documentation. K. Jones stated the Licensee has not been in compliance with all of the terms in the Probation Agreement. K. Jones requested the Board to extend the Consent Agreement for 1 year to complete her Active Practice terms of the Consent Agreement. The Board did not discuss the matter.
ACTION: 


Motion by G. Dufault, seconded by L. Keough, and unanimously passed to accept the recommendation for the extension.
TOPIC: Probation 

Review of Compliance - Darrel Rost, LN55429, NUR-2016-0214
DISCUSSION:

K. Jones presented the case to the Board. She asked the Board to consider the Licensee’s non-compliance with the terms and conditions of his Consent Agreement. The Licensee admitted that while employed as an LPN, he administered a drug medication to a patient who was not suppose to receive the drug medication. The Licensee’s Employer submitted the Quarterly Report. The Supervisor who signed the Quarterly Report is not the Licensee’s Supervisor. The Supervisor is not on-site. The Licensee stated that he was unaware that he was not being supervised properly. The Employer and Licensee misunderstood the provisions of the Consent Agreement. The Employer agreed it would provide proper supervision. K. Jones deferred the recommendations to the Board. L. Silva asked K. Jones about the period of time of the non-supervision. K. Jones stated it was just the start of the Consent Agreement. A. Fein asked about the effective date of the Consent Agreement. H. Cambra asked K. Jones if the Licensee was being monitored for the 20 hours a week. K. Jones stated the Licensee was getting supervision 20 minutes before the shift. L. Silva stated the Licensee was supervised for some time but not all of the required time.
ACTION: 
Motion by B. Levin, seconded by D. Zucker, and unanimously passed to extend the time of probation for six (6) months.
TOPIC: Probation 
Review of Nursing Practice Performance - Margaret Reed Adekunle, RN263048, NUR-2012-0002
DISCUSSION:

K. Jones presented the case to the Board. The Licensee admitted that she failed to provide proper documentation for a patient. K. Jones stated that there were prior nurse practice performance issues, administrative errors, insufficient CEUs, and other documentation issues regarding the Licensee. K. Jones requested to the Board to either extend the probation period, modify the Probation Agreement or immediately suspend the Licensee’s license. The Board discussed the matter. B. Levin stated there are practical performance issues. The Licensee is not meeting the criteria.
ACTION: 


Motion by C. LaBelle, seconded by G. Dufault, and unanimously passed to immediately suspend the Licensee’s license for thirty (30) days with completion of CEUs prior to reinstatement, and then probation for two (2) years. 
TOPIC: Practice

 Staff Report
DISCUSSION:

L. Talarico was available for questions. L. Talarico updated the Board in its “going green” process. It will no longer print paper renewal reminders and licenses. The nurses can now print the renewal notices using the website. In October 2017, the IT Department sent out 4,000 renewal reminders via e-mail to the Licensees. Fifty (50) were returned as undeliverable. The Board has requested to the Licensees to update their e-mail addresses so they can continue to receive notices and alerts. L. Talarico stated this is a continuing process and ongoing project. D. Drew asked if all Licensees have to have an e-mail address. L. Talarico stated regulations specify the Licensee informing the Board of changes in their mailing address, but not their e-mail address. L. Silva stated the Board sends out a lot of information to the Licensees. The Board discussed the issues regarding the Licensees updating information to the Board. L. Talarico stated she is calling Licensees and sending them postcards to inform them to update their e-mail addresses.
ACTION:

So noted.
TOPIC: Practice
Proposed Revisions to Advisory Ruling 1002: Massachusetts Advance Practice Registered Nurse Prescriptive Authority in Veteran Health Administration or Other Qualified Federal Entities in Jurisdictions Other than Massachusetts
DISCUSSION:

B. Levin asked about revisions to Advisory Ruling 1002 regarding prescriptive authority. L. Talarico stated the Board had to make technical revisions to the Advisory Ruling 1002. L. Talarico stated the Board does not have the authority to regulate physicians. D. Drew asked about APRNs who work outside of Massachusetts. 
ACTION:

Motion by D. Drew, seconded by L. Kelly, and unanimously passed to accept the recommended changes to the policy statement.
TOPIC: Education
A. Nursing Education Staff Report

B. 244 CMR 6.04(1)(c) & (1)(f) Administrative Changes Roxbury Community College, Associate Degree RN and PN Certificate, Program Administrator

C. 2017 Q3 NCLEX Reports

1. MA Graduates Regardless of State of Licensure

2. MA Licensure Candidates Regardless of State of Education

D. 244CMR 6.06(2) Site Survey Waiver Request: North Shore Community College Associate Degree, RN Nursing Program

E. 244 CMR 6.07(1) Nursing Education Program Curriculum Change Bunker Hill community College Associate Degree RN 

DISCUSSION:  

A. K. Ashe presented the report. She participated in a webinar which presented updates to changes the NCSBN website. NSCBN resources including BON’s current and past research is available to Board members.
B. RECUSAL A. MacDonald recused herself from this matter and left the room during the deliberation and vote. K. Ashe stated on October 11, 2017, the Board unanimously voted that the Associates Degree RN program and Practice Nurse Certificate program failed to demonstrate compliance with the regulations 244 CMR 6.04(1)(c) and (1)(f) in the notification of  K. Lundsten as program administration . The discussion focused on the updated resume provided to the Board by RCC. K. Ashe reviewed the updated CV, and noted the K Lundsten still does not hold a current RN MA license and the required three years of nursing education experience has not been clarified. K. Lundsten stated she feels she has the three (3) years’ clinical requirements based on her work in Rhode Island. K. Lundsten was asked about nursing administrator experience and stated did not   K. Lundsten stated there is another employee at Roxbury CC can fulfill the responsibilities in the interim. B. Levin stated this matter can wait for a license to be issues to K. Lundsten. L. Silva stated that the Program Administrator needs to meet the Board’s minimum requirements. The Board discussed the matter. K. Ashe stated that K. Lundsten does not meet all of the Board’s requirements to be in the position.
C. A. MacDonald presented the reports for Agenda Items VIII C.1 and C.2. She stated 2017 had similar pass rates compared to last year in Massachusetts. Compared to national, MA is below national pass rates in Diploma but this could be due to the small numbers.  Associate degree graduates in MA significantly less than National pass rates.

She was available for questions. Kelly asked if the Board keeps track of the pass rate for Advanced Practice Certifications for Massachusetts. L. Talarico stated that the Board does not regulate graduate programs. L. Keough stated as part of program evaluation, the schools keep those rates and have benchmarks for those rates as well. The rates are looked at by the accreditation agencies.

D. A. MacDonald presented the report which was North Shore Community College Associate Degree RN program report which was prepared in compliance with 244 CMR 6.06 (2) waiver of 244 CMR 6.06(1)(a) site survey of nursing education programs. She stated in summary, The ACEN evaluation team based on interviews with school and university officials; program faculty; students; alumni; and community representatives, document review, and observations determined that the Program met all four of the ACEN standards; finding areas needing development related to responsibilities and authority of the nurse administrator, orientation and mentoring of faculty, the student learning outcomes to organize the curriculum and, guide learning, and evaluate student progress, evaluation methodologies, and the measurement of expected levels of achievement.  All areas identified as needing development except the orientation and mentoring of faculty were addressed by the program in the Program Narrative report addressing the final written findings and recommendations or areas of improvement. The ACEN Board of Commissioners acted at its meeting on March 9-10, 2017, to grant continued accreditation to the Program for a period of 7 years, extending to Fall 2024. The NCLEX pass rates for the program have been in 80% in 2016, 84% in 2015 and 87% in 2014. Their pass rate from January 1, 2017 to September 30, 2017 was 51 taking the NCLEX with 94.44. The findings indicate that the program did not have a written policy for the maintenance and retirement of school records. The program does not require all candidates for admission to provide satisfactory evidence of compliance with immunizations specified by Massachusetts Department of Public Health. It is unclear how program faculty evaluate the student achievement addressing competencies. A. MacDonald made numerous recommendations to the Board.

G. Dufault asked about the written policy regarding the retirement of school records. She asked if it was the result of a policy change found recently. A. MacDonald stated there is a regulation that they have a policy for the maintenance and retirement of school records and that most accreditation agencies require only a student and faculty records policy.

E. RECUSAL P. Collins, L. Keough and L. Silva recused themselves from this matter and left the room. No further discussion.
ACTION:

A.  So noted.
B.  Motion by B. Levin, seconded by D. Drew, and unanimously passed finding Roxbury Community College is noncompliant with 244 CMR 6.04(1)(c) and (1)(f) and directed the College to submit a qualified candidate according to regulations no later than November 20, 2017.  Further, if the College is unable to submit evidence of a qualified program administrator by that date, the Board voted to immediately Withdrawn Approval status for the Associate Degree RN and the Practical Nurse Certificate programs
C.  So noted.

D.  Motion by B. Levin, seconded by L. Kelly, and unanimously passed to:

1. Accept the compliance report.

2. Grant the waiver of 244 CMR 6.06(1A) finding written evidence of the program’s full accreditation, and the program’s report evaluating its compliance with those accreditation standards.

3. Direct the program to submit to the Board no later than February 8, 2018 a written policy for the maintenance and retirement of school records, a formalized plan for orientation and mentoring of faculty, published communication requirements that are compliant with those specified by

Massachusetts Department of Public Health, published current policies which describe the specific non-discriminatory criteria for advance placement, force the exemption transfer, educational policy and educational mobility, and a table demonstrating their evaluation tools that correlate with student learning outcomes.

4. Direct the program to submit any progress reports to ACEN in response to their site surveys as well within thirty (30) days of submission.

E.  B. Levin stated the matter will be deferred the December 2017 Regularly Scheduled Board Meeting because there is not a quorum.

TOPIC:
Request for License Reinstatement
None.

DISCUSSION:

None.

ACTION:

None.
TOPIC:
Strategic Development, Planning and Evaluation 
A. Systematic Policy Evaluation:
B. Topics for Next Agenda:
DISCUSSION: 
A.  None. A. Fein stated the Complaint Committee Schedule through December 2018 has been distributed to the Board.
B.  None.
ACTION: 

A.  None.
B.  None.
TOPIC:   

G.L. c.30A, §21 Executive Session

DISCUSSION: 

None.
ACTION:

Motion by D. Drew, seconded by N. Murphy, and unanimously passed by roll call vote to go into Executive Session at 10:35 a.m. as per Purpose One of G.L. c.30A, §21 (a)(1).
G.L. c. 30A, § 21 Executive Session 10:40 a.m. to 2:03 p.m.
TOPIC:   

G.L. c. 112, s. 65C Session 

DISCUSSION: 

None.
ACTION:

Motion by D. Drew, seconded by N. Murphy, and unanimously passed to go into G.L. c. 112, s. 65C Session at 2:03 p.m.
G.L. c. 112, s. 65C Session 2:03 p.m. to 3:23 p.m.
TOPIC:   

Adjudicatory Session 

DISCUSSION: 

None.
ACTION:

Motion by L. Keough, seconded by D. Drew, and unanimously passed to go into Adjudicatory Session at 3:23 p.m. to discuss decisions in pending adjudicatory matters.

Adjudicatory Session 3:29 p.m. to 3:55 p.m.
TOPIC:

Adjournment  

DISCUSSION:

None.
ACTION: 

Motion by L. Keough, seconded by D. Drew, and unanimously passed to adjourn the meeting at 3:55 p.m.

Minutes of the Board’s November 8, 2017, Regularly Scheduled Meeting were approved by the Board on December 13, 2017.
___________________________________________

Barbara Levin, RN
Chairperson

Board of Registration in Nursing 

Agenda with exhibits list attached.
COMMONWEALTH OF MASSACHUSETTS

Board of Registration in Nursing
Notice of the Regularly Scheduled Meeting
Regular Session
239 Causeway Street

Room 417

Boston, Massachusetts 02114
November 8, 2017
PRELIMINARY AGENDA AS OF 10/23/17 
	Estimated Time
	Item

#
	A. Item
	Exhibit
	Presented by

	9:00 a.m.
	I.
	B. CALL TO ORDER & DETERMINATION OF QUORUM
	None
	

	
	II.
	APPROVAL OF AGENDA
	Agenda
	

	
	III.
	APPROVAL OF MINUTES 

A. Draft Minutes for the October 11, 2017 Meeting of the Board of Registration in Nursing, Regular Session

	Minutes
	

	
	IV.
	REPORTS, ANNOUNCEMENTS AND ADMINISTRATIVE MATTERS
A. Executive Director’s Report

B. Announcements
C. Release of Litigation Hold - Edna Tunis v. Board of Registration in Nursing; C.A. No. 1684CV02100

	Oral/Memo
Oral
	LS
OA

	
	V.
	SARP

A. SARP Activity Report
	Memo
	MG/DMD

	
	VI.
	PROBATION

A. Probation Staff Action Report
B. Request for Extension - Barbara Eastman, RN226116, NUR-2012-0223

C. Review of Compliance - Darrel Rost, LN55429,                                                                                   

             NUR-2016-0214

D. Review of Nursing Practice Performance - Margaret Reed Adekunle, RN263048, NUR-2012-0002


	Memo

Memo

                        Memo                   

Memo


	KF             

KJ            

KJ            

KF/KJ



	
	VII.
	PRACTICE

A. Practice Coordinator Staff Report
B. Proposed Revisions to Advisory Ruling 1002: Massachusetts Advance Practice Registered Nurse Prescriptive Authority in Veteran Health Administration or Other Qualified Federal Entities in Jurisdictions Other than Massachusetts

	Memo
Draft Policy
	LT
LT

	
	VIII.
	EDUCATION

A.   Nursing Education Staff Report

B.   244 CMR 6.04(1)(c) & (1)(f) Administrative Changes

Roxbury CC, Associate Degree RN and PN Certificate, Program Administrator

C.   2017 Q3 NCLEX Reports

1. MA Graduates Regardless of State of Licensure

2. MA Licensure Candidates Regardless of State of     Education
D.   244CMR 6.06(2) Site Survey Waiver Request: North Shore
       Community College Associate Degree, RN Nursing

       Program

E.   244 CMR 6.07(1) Nursing Education Program Curriculum
      Change Bunker Hill community College Associate Degree
      RN 


	Memo

Report

Report

Compliance Report

Compliance Report
	KA/AM 

KA

AM

AM

KA

	
	IX.
	REQUESTS FOR LICENSE REINSTATEMENT

A. None
	---
	---

	
	X.
	STRATEGIC DEVELOPMENT, PLANNING AND EVALUATION 

A. Systematic Policy Evaluation

B. Presentation/Report-NONE

C. Topics for Next Agenda

	
	

	
	XI.
	EXECUTIVE SESSION

The Board will meet in Executive Session as authorized pursuant to M.G.L. c.30A, § 21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  

1. Specifically, the Board will discuss and evaluate the Good Moral Character as required for registration for pending applicants.

2. Specifically, the Board will discuss and evaluate the reputation, character, physical condition or mental health, rather than professional competence, of licensees relevant to their petitions for license status change.

3. Approval of prior executive session minutes in accordance with M.G.L. c. 30A, § 22(f) for sessions held during the October 11, 2017 meeting.

	CLOSED SESSION

	
	XII.
	M.G.L. c. 112, § 65C SESSION
	CLOSED SESSION

	
	XIII.
	M.G.L. c. 30A, § 18 ADJUDICATORY SESSION
	CLOSED SESSION

	3:00 p.m.
	XIV.
	ADJOURNMENT
	
	


If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
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