Re:

Tony’s Market, Inc.

Premises:
119 Dukes County Ave

City/Town:
Oak Bluffs, MA 02557

License:
W & M Package

Heard:

May 14, 2009

DECISION

A Commission hearing was held to determine whether Tony’s Market, Inc. violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch.138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age (1 Count).

The licensee stipulated to the facts contained in the Investigator’s compliance check field report.  Investigator Hitchman testified that on April 4, 2009 an underage operative (d.o.b. 7/3/1991) working with A.B.C.C. Investigators entered Tony’s Market, Inc. and purchased a six-pack of Budweiser beer for $6.80. At no point was the minor asked for identification by the store clerk.

The licensee testified that he has owned the market with his wife for eighteen years without any violations.  His employee on duty the night of the violation has been taken off the cash register and all employees have been spoken to about checking identification and are mandating a future Alcohol Beverage Service Training that they have organized.  They have also ordered new machines to assist the employees in uncovering fake i.d.’s.  

The Commission takes administrative notice of the file and verifies that there have been no violations in the eighteen years of ownership.  Therefore, the Commission finds the licensee violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch.138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age (1 Count) and, issues a warning.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 1st day of June 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Local Licensing Board; Frederick G. Mahony, Chief Investigator; File
