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Meeting Location: In person at 100 Cambridge Street, Boston and remotely via ZOOM 

List of Documents Used at the Meeting: 

1. Agenda 
2. Draft Professional Conduct Minutes from September 9, 2025 
3. Active Case List 
4. Complaint 25C-01 and LSP Responses 

1. Call to Order: Jamie Smith called the meeting to order at 12:08 p.m. 
Present remotely via ZOOM: Gail Batchelder, Kathy Campbell, Craig Ellis, Kirk Franklin, 
Deirdre Menoyo, Paul McKinlay and Jamie Smith. Board members present in the room: 
David Austin and Diane Baxter. Board members absent: Gregg McBride.  (Mr. McBride 
joined the meeting while in progress at approximately 12:20 p.m.) 

 
Staff members present in the room: Christopher Borges, Matthew Lyne and Terry Wood.  
Staff members present via ZOOM: Notoshia Dix. 

 
Also present remotely via ZOOM were: Kristi Lefebvre, LSPA Communications Manager; Brian 
Roden from MassDEP; Lars Anderson, Shaina Cohen, and Lori McCarthy. 

    
2. Announcements: Ms. Wood announced she had an additional item to add to the agenda under 

Old Business: B. Update re: Case 05C-07. 
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3. Review of Draft Minutes from September 9, 2025 Committee Meeting Minutes 

The draft meeting minutes from the September 9, 2025 meeting were approved without 
changes by all members in attendance via roll-call vote.   

4.  Old Business 
        A. Status of Complaint Review Teams (CRTs) 

        The active case list was reviewed, and the status of each case was discussed.  

B.  Update re: Case 05C-07 

Ms. Wood stated that the United States Supreme Court had denied the petition for a writ of 
certiorari filed by James DeCoulos, the LSP at issue in disciplinary case 05C-07.  She added 
that, as a result of the denial, Mr. Decoulos’ had no further avenue to appeal the Board’s final 
decision in the case.  She reminded the Board that the one-year suspension against Mr. 
Decoulos began on February 21, 2025 and was unaffected by Mr. Decoulos’ filing of the 
petition to the US Supreme Court.  

5. New Business 

A. Complaint 25C-01 and LSP Responses 
 

Mr. Lyne presented a summary of the complaint and LSP Responses.  The complaint was filed 
by a private citizen against the LSP-of-Record and the supervisory LSP. The site at issue in 
the complaint, a former power generating station, had a reportable release in July 1997 due to 
arsenic, zinc, and other metals in soil above Reportable Concentrations that was attributable 
to buried oil ash and sludge.  In October 2012, a Class A-3 Response Action Outcome 
Statement (RAO) with an Activity and Use Limitation (AUL) was submitted.  The AUL 
required that the RAO area have a geomembrane or asphalt cap to prevent direct contact to 
the impacted soil.  In March 2024, the LSP Firm submitted a Phase IV Remedy 
Implementation Plan (RIP) to MassDEP to address proposed post-RAO activities, consisting 
of the re-opening and replacement of a portion of the soil cap and geomembrane during soil 
regrading to create leasable land at the site. Because the proposed work was within a buffer 
zone of a wetlands, a Notice of Intent with grading plans was submitted to the local 
Conservation Commission.  An Order of Conditions was issued by the Conservation 
Commission requiring soil boring work be conducted during the site regrading work. The 
results of the soil boring program indicated arsenic was reported in 40 of the 93 soil samples 
at concentrations ranging from 20-92 mg/Kg, which exceeded the RCS-2 limit of 20 mg/Kg.  
Also, zinc was detected in one sample at a concentration of 6,910 mg/Kg, which exceeded 
the RCS-2 limit of 3,000 mg/Kg. 

 
   Issues Raised by the Complainant: 

 
         The Complainant’s main issues were: 1) whether DEP reporting and local public notifications  
         were required regarding the elevated levels of arsenic and zinc detected in surficial soil in  
         December 2024; 2) whether the elevated levels represented an Imminent Hazard that required  
         Reporting; and 3) whether site workers and the public were adequately protected from      



3 

 
 Professional Conduct Committee Minutes 

October 14, 2025 
 

 

       surficial dust and runoff.  Before filing the Complaint with the Board, the Complainant  
       submitted a list of concerns to MassDEP in July 2025.  MassDEP issued a written response on  
       July 28, 2025 stating:  

1) The arsenic concentrations reported in soil samples collected during the December 
2024 soil boring program were consistent with the concentrations reported in the 
original 1997 release notification and did not constitute a new reporting condition 
under the MCP.  

2) The December 2024 detections of arsenic and zinc in soil did not meet any of the 
MCP conditions for an Imminent Hazard. 

3) The zinc detected above RCS-2 levels in one soil sample was removed via a 
Limited Removal Action (LRA) which eliminated any MCP requirement to report.   

4) The ongoing site regrading work was being done under a Soil Management Plan 
with LSP oversight with appropriate dust monitoring and prevention.   

       LSPs’ Joint Response: 
     

1) Arsenic detected in surficial shallow was not reportable to MassDEP. 
2) Zinc detected in surficial soil was successfully addressed via LRA. 
3) Releases that do not require notification to MassDEP do not need to follow public 

involvement regulations. 
4) Dust monitoring and exposure prevention was conducted in accordance with the 

Soil Management Plan and a Phase IV RIP and exposure to on-site and off-site 
receptors was below action levels. 

5) All environmental work was done in compliance with the MCP and local 
requirements.    

 
       (Mr. McBride joined the meeting while this complaint was being presented.) 
       After discussion, a motion was made and seconded to dismiss the complaint because it did not  
       present any violations of the MCP or the Board’s Rules of Professional Conduct.  The motion  
       passed unanimously by roll-call  vote. 

6. Future Meeting – November 18, 2025. 

7. Adjournment: The meeting was adjourned at 12:31 p.m. 
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