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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

October 2, 2019
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

Specifically, the Board will discuss and evaluate the Good Moral Character of applicants for licensure.

Specifically, the Board will discuss and evaluate a Reactivation Application for Dental Hygiene licensure.

After the Executive Session, the Board will resume General Session at approximately 9:30 a.m.


	
	

	9:30 a.m.
	III
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS
1. SA-INV-12372: Anna Elliott, RDH

2. SA-INV-12471: Dr. Peiman Mahdavi

3. SA-INV-13388: Susan Champoux, RDA

4. DEN-2019-0060: Claudia Morfa, RDA
5. DEN-2019-0071: Jamie Bridges, RDA

6. DEN-2019-0067: Jasmin Sanchez, RDA

7. DEN-2019-0075: Lisa Haag, RDA 

8. DEN-2019-0076: Nakiyah Harmon, RDA

9. DEN-2019-0057: Nitza Hidalgo, RDA

10. DEN-2019-0072: Ruth Robertson, RDA

11. DEN-2019-0066: Veronica Severino, RDA

	Investigation Reports and Memos
	D. El-Majdoubi

E. Mulligan

J. Bueno



	10:15 
	IV
	ADMINISTRATIVE MATTERS

1. Presentation on ePrescribing
2. Proposed Ethics and Jurisprudence Exam for Dental Assistant Licensees with Consent Agreements for Discipline

3. Advisory Ruling: Continuing Education for Dentists Who Serve on Medical Tribunals

4. Setting Amounts for Fines: Unlicensed Practice by Dentists, Dental Hygienists, and Dental Assistants

5. Tele-orthodontia: California Legislation
6. Review of General Session Minutes of September 4, 2019

	Reports, 

Memos,

Proposed Exam,

Draft Minutes
	L. Nelson

J. Mills

B Young

S. Leadholm



	11:05
	V
	FLEX SESSION
	
	

	11:15
	VI
	PROBATION MATTERS

1. Probation Monthly Report

2. Petition for Release from Practice Monitoring: In the Matter of

DEN-2015-0015, Dr. Jennifer Chen

3. Hearing—Notice of Violation: In the  Matter of  

DEN-2016-0013, Alyssa McGrath, RDH
	Report

Memo and Attachments

Consent Agreement, Notice of Hearing 
	K. Fishman

S. Leadholm

	12:00 noon 
	VII
	ADJUDICATORY SESSION (closed to the public)
	
	

	1:00

p.m.
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
October 2, 2019
Present:  Dr. Paul Levy, Board Chair; Ms. Jacyn Stultz, RDH, Board Secretary; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Seema Jacob; Dr. Cynthia Stevens; Ms. Stacy Haluch, RDH
Absent:  Ms. Ailish Wilkie 

Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Vita Berg, Esq., Chief Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi, Jaris Bueno and Eileen Mulligan; Probation Monitor Karen Fishman; Office Support Specialist Vanessa Lapierre

	Motion:
	At 8:30 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous




At 8:30 a.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed Adjudicatory Session before returning to an open session to adjourn the meeting for the day.
	Motion:
	At 8:31 a.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 
Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



The Board took its morning recess at 10:29 a.m. and resumed its meeting at 10:39 a.m.


Administrative Matters:


1.
Proposed Ethics and Jurisprudence Exam for Dental Assistants



Mr. Mills submitted his proposed ethics exam to the Board for its consideration.  Ms. Stultz noted that the delegable duties chart has been revised by the Board; Mr. Mills agreed noting any proposed change will be incorporated into the exam once those proposed changes are promulgated.  Dr. DuLong asked if this exam will be used for initial licensure purposes; Mr. Mills replied no indicating this exam, if adopted, will only be used a part of a consent agreement to resolve a complaint filed against a dental assistant.  
	Motion:
	To accept the proposed ethics and jurisprudence exam for dental assistants

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of SA-INV-12372: Anna Elliott, RDH
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Non-compliance with CEU requirements for licensure renewal


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. El-Majdoubi noted the licensee has routinely renewed her dental hygiene license even though she is not actively practicing but admitted to the Executive Director that she never completed the CEUs required for licensure renewal.  Ms. El-Majdoubi indicated the licensee began completing CEUs at the 2019 Yankee Dental Congress.  
Ms. Stultz asked if the licensee was current with regards to her CEUs; Ms. El-Majdoubi replied she is noting the licensee completed 20 CEUs during the 2017-2019 licensure cycle.  

  

	Motion:
	To open a formal complaint as possible evidence of violation found on the grounds of failure to complete the required CEUs.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of SA-INV-12471: Dr. Peiman Mahdavi
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Business practice issues


	Discussion: 
	Atty. Leadholm informed the Board this matter has been postponed to the executive session of the November 6, 2019, Board meeting




Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of SA-INV-13388: Susan Champoux, RDA
The licensee was not present for the discussion and vote of the Board on this matter.
	Issue:
	Business practice issues


	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. Mulligan informed the Board the licensee’s former dental employer filed the complaint alleging the licensee removed patient treatment records from his dental office after he fired the licensee.  Ms. Mulligan stated the licensee denies those allegations and noted she was unable to uncover any evidence supporting those allegations.

    

	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on CEU compliance



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of DEN-2019-0060: Claudia Morfa, RDA
Dr. Seema Jacob recused herself from the discussion and vote of the Board on DEN-2019-0060: Claudia Morfa, RDA.
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during 2015-2017 licensure cycle


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno noted the licensee practiced on an expired license from 11/1/15 to 2/27/19 and failed to complete the requisite CEUs during the 2015-2017 licensure cycle.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam for dental assistants as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of DEN-2019-0071: Jamie A. Bridges, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Insufficient CEUs for the 2015-2017 licensure cycle


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno stated this licensee practiced on an expired license from 11/1/17 to 3/20/19 and failed to complete the requisite CEUs during the 2015-2017 licensure cycle.


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam for dental assistants as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of DEN-2019-0067: Jasmin Sanchez, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Insufficient CEUs for the 2015-2017 licensure cycle 


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Bueno noted this licensee practiced on an expired license form 11/1/17 to 3/12/19 and failed to complete the requisite CEUs during the 2015-2017 licensure cycle.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam for dental assistants as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of DEN-2019-0075: Lisa Haag, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during 2015-2017 licensure cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Young noted there was conflicting information provided by the licensee with her application to reactivate her expired license when compared to her response to this complaint.  Atty. Leadholm suggested deferring this matter so this discrepancy can be investigated further.


	Motion:
	To defer the consideration of this matter until the Nov. 6th Board meeting


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of DEN-2019-0076: Nakiya E. Harmon, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during the 2015-2017 licensure cycle


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno noted the licensee practiced on an expired license from 11/1/17 to 4/1/19 and failed to complete the requisite CEUs during the 2015-2017 licensure cycle


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam for dental assistants as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Jaris Bueno
--In the Matter of DEN-2019-0057: Nitza Hidalgo, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during the 2015-2017 licensure cycle


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno noted this licensee practiced on an expired license from 11/1/17 to 2/27/19 and failed to complete the requisite CEUs during the 2015-2017 licensure cycle.


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam for dental assistants as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Jaris Bueno

--In the Matter of DEN-2019-0072: Ruth Robertson, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during the 2015-2017 licensure cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Young noted there was conflicting information provided by the licensee with her application to reactivate her expired license when compared to her response to this complaint.  Atty. Leadholm suggested deferring this matter so this discrepancy can be investigated further.



	Motion:
	To defer the consideration of this matter until the Nov. 6th Board meeting



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Jaris Bueno

--In the Matter of DEN-2019-0066: Veronica Severino, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice by a dental assistant; Failure to complete CEUs during the 2015-2017 licensure cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno noted this licensee practiced on an expired license from 11/1/17 to 2/19/19 and failed to complete the requisite CEUs during the 2015-2017 licensure cycle.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam for dental assistants as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Michael Scialabba; 

Ms. Jacyn Stultz; Dr. Seema Jacob
Opposed:  None
Abstain:  None 



Administrative Matters (continued):


2.
Presentation on ePrescribing – DPH Drug Control Program Director David Johnson, DPH Director of Policy and Regulatory Affairs Lauren Nelson, Bureau of Health Professions Director James Lavery



Mr. Johnson introduced a power point presentation to the Board explaining the recent changes to 105 CMR 721.000 and CARE Act.  Mr. Johnson noted the new requirements regarding prescribing by dentists, physicians and other health care professionals with prescriptive authority go into effect on Jan. 1, 2020 but the grace period for compliance has been extended to Jan. 1, 2021.  Mr. Johnson also indicated these changes will allow pharmacists to electronically transfer a prescription from one pharmacy to another.  



Mr. Johnson explained what is meant by “failover” indicating a prescription for a Schedule VI drug is entered into the electronic system but the pharmacist “fails” to receive the prescription in its original format but rather is received as a computer generated fax.  He noted the prescriber is often unaware of this change in format and the pharmacist has been required to call the prescriber to confirm the prescription.  The changes will allow this “failovers” to be considered a valid oral prescription.  Mr. Johnson also noted all Schedule VI prescriptions for non-federally controlled medications will be exempted from the e-prescribing requirements. 



Ms. Stultz asked if the nursing home exception means all nursing homes; Ms. Nelson replied only nursing homes designated level 1-3 are exempt from the e-prescribing requirements. 


3.
CEUs for Participation in Medical/Dental Tribunals – Atty. Samuel Leadholm



Atty. Leadholm submitted a draft of an advisory ruling, based upon the Board’s vote at its Sept. 4th Board meeting, for the Board’s consideration. 
	Motion:
	To approve the proposed Advisory Ruling on CEUs for participation in Medical/Dental Tribunals as drafted
 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



4.
Setting Amounts for Fines: Unlicensed Practice by Dentists, Dental Hygienists and Dental Assistants – Atty. Samuel Leadholm



Ms. Stultz asked if assessing fines for unlicensed practice will also apply to dental employers; Ms. Young replied it will not as it will only apply to that person practicing without a license.  Atty. Leadholm advised that the applicable statute that authorizes assessing fines for unlicensed practice does not include any reference to dental employers.



Dr. Levy suggested the fine for dental assistants should be $100 or less but Ms. Stultz thought that amount was too low.  The Board members agreed to keep the fines as stated in the statute for application to those dentists who practice without a license ($1000 for a first offense; $2500 for each subsequent offense).
	Motion:
	To fine dental assistants who practice without a license $200 for the first offense and $400 for each subsequent offense

 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None


	Motion:
	To fine dental hygienists who practice without a license $500 for the first offense and $1000 for each subsequent offense

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



5.
Review of Pending California Legislation Regarding Tele-dentistry



Dr. Levy noted the California legislature has passed a bill, yet to be signed into law by their governor that details what must be undertaken by a treating dentist with regards to proposed orthodontic treatment.  Specifically Dr. Levy noted the bill would require a licensed dentist to review diagnostic digital or conventional radiographs prior to initial diagnosis and would further require a dental assistant to use any intraoral scanning device and not just a “technician” as described by the Smile Direct Club (SDC).  Dr. DuLong asked if this bill would require a potential SDC client to be seen by a dentist; Atty. Leadholm replied not necessarily noting the bill might be establishing a new standard of care.  Atty. Leadholm also informed the Board he has yet to receive the requested documents from the SDC and will follow up after this meeting.

6.
Review of the General Session Minutes of the Board Meeting on September 4, 2019
	Motion:
	To approve the General Session Minutes of the September 4, 2019, Board meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Patricia Wu

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Seema Jacob; Dr. Michael Scialabba; Ms. Jacyn Stultz
Opposed:  None
Abstain:  Dr. Cynthia Stevens; Ms. Stacy Haluch



Flex Session:

1.
Dr. DuLong provided a brief update from the recent ADEX meeting noting there was an attempt in committee to disallow any clinical competency exam that requires the use of a live patient but that provision never made it out of the committee.  Dr. DuLong noted that Connecticut recently passed a law that will eliminate a patient-based exam by July 2021 and will accept the successful completion of a post-graduate year (PGY1) for licensure.    
2.
Ms. Young informed the Board it has received an invitation from CODA to participate in accreditation site visits at the Mount Wachusett Community College in April 2020 and the Southeastern Technical Institute in September 2020.  Ms. Young asked any interested Board member to contact her directly for the details on how to participate.
3.
Dr. Levy asked to have the staff action policy on complaints filed against dental assistants for unlicensed practice to be included in the agenda for the next Board meeting on November 6, 2019.  Dr. Levy indicated he thinks the Board should consider broadening the application of the current staff action policy.
4.
Ms. Stultz informed the Board she recently had a hygiene patient at the private dental office were she occasionally practices state she had signed up for Smile Direct Club’s orthodontic services as the SDC had come to her workplace to sign up clients.  Ms. Stultz noted the SDC representatives who appeared before the Board only a few weeks ago never mentioned that they are offering their services to potential clients in their workplace instead of brick-and-mortar SDC locations.  Ms. Stultz asked if SDC would require a mobile dental facility/portable dental operation permit in order to do so; Atty. Leadholm replied yes noting an individual dentist would have to apply for that permit.  Atty. Leadholm noted he will follow up with SDC on this practice.  
Administrative Matters (continued):

7.
Probation Monitor Monthly Report

Ms. Fishman presented her monthly probation report to the Board; the Board had no questions or concerns about the monthly report.


Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2015-0015: Dr. Jennifer Chen

The licensee was not present for the discussion and vote of the Board on this matter. 

	Materials Reviewed:
	Memo from Probation Monitor Karen Fishman with attachments


	Discussion: 
	Ms. Fishman informed the Board she has received the licensee’s fourth quarterly practice monitor report from Dr. Bruce Russell noting the licensee continues to do well according to Dr. Russell.  Ms. Fishman noted the licensee is asking to have the provision of a practice monitor eliminated from her probationary period.


	Motion:
	To remove the requirement of a practice monitor 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz

Opposed:  None

Abstain:  None 



Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2016-0013: Alyssa A. McGrath, RDH
The licensee was present for the discussion and vote of the Board on this matter answering all questions as appropriate.
	Issue(s):
	Violation of probation


	Materials Reviewed:
	Probation report with attachments



	Discussion: 
	Ms. Fishman reminded the Board the licensee was placed on probation for six months in January 2018 and her conditions include remedial coursework in risk management and ethics and the completion of all deficient CEUs.  Ms. Fishman indicated she granted a six month extension to the licensee upon the licensee’s request however the licensee failed to comply with the probationary requirements and the Board found the licensee in violation of her probation in January 2019.  The Board voted to extend the licensee’s probation to July 2019 and required the licensee to submit proof of any additional 20 CEUs completed prior to licensure renewal in March 2019.  Ms. Fishman noted the licensee failed yet again to comply with the probationary conditions, i.e. the licensee failed to receive prior approval for any remedial course, failed to complete a risk management course, failed to make up any CEU deficiency, etc.
The licensee stated she asked for proof of one CEU course from the course instructor but she has yet to hear from that instructor.  Dr. Scialabba questioned the licensee’s attempt to find an appropriate risk management course; the licensee replied she looked for such a course through the ADA’s website but couldn’t find anything.  Ms. Stultz noted the Board gave the licensee an extra year to complete all conditions but she didn’t do so; the licensee replied she didn’t have an explanation but noted she became very anxious.  Ms. Stultz noted Ms. Fishman attempted several times to contact the licensee but the licensee never responded; the licensee did not reply or provide an explanation but stated she is very nervous and wants this matter to be over.  

Atty. Leadholm asked the licensee what she would like the Board to consider; the licensee replied she needs more time to complete the conditions and that she will try harder to comply.




	Motion:
	At 12:38 p.m. to enter an Adjudicatory Session

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz

Opposed:  None

Abstain:  None


	Motion:
	At 12:53 p.m. to adjourn the meeting 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Ms. Stacy Haluch; Dr. Cynthia Stevens; Dr. Seema Jacob;

Dr. Michael Scialabba; Ms. Jacyn Stultz

Opposed:  None

Abstain:  None 


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
October 30, 2019



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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