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13. Memorandum from Chief Justice for Administration
and Management John Irwin, October 30, 1996,
“Out-of-State Domestic Violence Restraining
Orders”, with a copy of memorandum from
Commissioner of Probation Donald Cochran,
October 30, 1996, “Chapter 209A, Section 5A: Out-
of-State Protective/Restraining Orders”



THE COMMONWEALTH OF MASSACHUSETTS
ADMINISTRATIVE OFFICE OF THE TRIAL COURT -
Two Center Plaza .
Baston. Massachu__qctts 02108

JOHN J. IRWIN, IR, ‘ , Tel: (617) 742-8575
Chief Justice for, i Fax: (617) 742-09¢8
ninistration and Management ’ .

MEMORANDUM
TO: Hon. Mary C. Fi,tzpaﬁ'ick,'VChicf Justice, Pfobatc and Family Court Depar[m:nt
- Hon. Robert A. Mulligan, Chief Justice, Superior Court Department

Hon. William J. Tiemey, Chief Justice, Boston Municipal Court Department
. Hon. Samuel E. Zoli, Chief Justice, District Court Department '

FRO} John J. Irwin, Jr.

Chief Justice for Administration and Management
RE: Out-Of-State Domestic Violence Restraining Orders

- DATE:  October 30, 1996

An Act Relative to The Crime Of Stalking, St. 1996, Chapter 298, section 5, amends G.L. c.
209A toadd a new section 5A which provides, in pertinent part: '
"Any protection order issued by another jurisdiction, as defined in section one [of GL.
c.209A], shall be given full faith and credit throughout the commonwealth and enforced
- asifit were issued in the commonweaith for as long as the order is in effect in the issuing

. Aperson entitled to protection under a protection order issued by another jurisdiction -

may file such order in the superior court department or the Boston municipal court
department or any division of the probate and family or district ceurt departments by:-
filing with the court a certified.copy of such order which-shall be entered:into the - .

‘statewide domestic violence record keeping system established pursuairt to the provisions

-of section_ seven of chapter one hundred and eighty-eighit of the acts of nineteen huridred
and ninety-two and maintained by the office of the commissioner of probation. Such
person-shall swear under oath in an affidavit, to the best of such persari's knowledge, that
such order is presemtly in effect as written, Upon request by a law enforcement agency;,
the register or clerk of such court shall provide a certified copy of the protéction order
1ssued by the other jurisdiction ™ B

Section 1 of the Stalking law provides the following definition of the phrase “protection order
" issued by another Jurisdiction™: . :



person, including temporary and final orders issued by civil and criminal courts filed by or
on behalf of a person seeking protection. " ' ‘ '

Attached for your information is 2 copy of the Stalking law. Governor Weid stgned the law on
August 9, 1996 and it is effective November 7, 1996. ) '

Commissioner Cochran today issued the attached related memorandum to the Chief Probation

‘Officers and Probation Officers-In-Charge in the District, Boston Muriicipal, Superior and
Probate and Family Court Dep;m:mcnts: Commissioner Cochran's memorandum instructs

to rerurn it to the Clerk;Magistraxc or Register. -

Please take the time to inform the Clerk-Magi es or Registers df the courts in your
Department of this requiremeant ar your earliest convenience. '

cc:  Jerome S. Berg,-Court Admiriistrator
‘ James Klein; Court: Administrator '
. John MeNichols  Court Adritinistrator

-+ Helen Quigley.Courr Admiinistrator - o
. Donald Cochran,- Commissioner of Probation
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TEHE COHHDNUEAﬂTE g F HASS}\CHUSET-TS
In the Year cne Thousand Nine Hundred and Nipecy~-31x

AN ACT RELATIVE TO THE CRIME OF STALKING. h

Be it rcpacred by the Senace and House or ch:esm:&:xv«s .Ln Caneral C.‘au.rl:
sxsambled. and by che 4ul:ha:11:v of the ITame, ax fu.llav:-

SECTION 1. .Section 1 of coapter 209A af che G-nci‘al-!.awl. 48 appearing in

the 954 Oﬁticzal Ed.ltion. is hereby amended by inserting after the definition
0f “Zav officer- the following definitignz~ -
TProtection order iszued by mo:hcr jurisdicrion*®, any iajunction or other
aorder issued by a court af ui_otht: StAte, tc::i::rry QI pofseysian of tha
United States. the Commonvealth of Pucﬁ:n Ricao, or the Dizcriez of C{:.lunhia.
or cribal court that ig issuad for the purpose of preventing vialent or
tm:tn_tcninq acts ar hu:nus-.cn: uqtg‘.m:. or cnn:u::' or communication -ifn or
payxical proximity o mth-r pot-on. including ﬁ-pora;y and 519.1 orr.!c.t:- iq;-
suad by civil and criminal c:autta filed by or cu'hcu.n..l.!_ of a persan :;dktnq

protectian.

SECIION 2. Scc:ion ]l of said ctupt-: 209&. A8 5C appearing, is hecaby

amended by ;mcrt:nq after the word “themn”, in 1ine 7. the tollowing

wards:- controls, owna or.
SECTION ):- Seccion § of gaid chapter 109A. as so appeacing) is hereby

mnd-d by 1usct:1nq cttu‘ thc vo::d 'bultnc.t‘ in i!.nc 1. cthe !glléuul'q

- uordl-- 0T the ;:1:11!:1!: 1- un.nhl- TO aprear ia c:at::-,-nc:uz_c ol zaveras Eacd-

[ : -

S

SH4P duw to the putntmt'c phylicu cund.ition-

SECTION « nq ti:lt pu-;q::ph ot nid scc:ion S of =aid cn.pu: zus.\. Au

" sa n.ppcuing. is hcr-by fntth-: mndcd by inurziuq nt:nr tha thj.:d ;cnr.’tnc'

th. tullm-ing tencénce:— n: the phintirf. in such a case is uublc to appear-
i court ‘withoiur .savere ha:d-nip "duie ‘ta- the phinl:x‘t s physical md““""'
then a fepresencacive EAY appear 1o court on thq plain:if“t behalf and file
the r-quint. cuu-plun: vith an ntzidnr:lt lct:inq :ar:: the cizq.uuuncug pre-
vearing the plaincyies Lrom Appearing p-:-ouuy.

ﬁD:":IﬂN s Sald cmpccr 209A 1- hc:-hy tu:th-:‘aundcd by ln--:tinq att-t

sdction $ the tol.lovinq c-ctianz—.‘ -

1

|
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Secrion 5A. Any Protecrion oarder issued 2Y anotner ;ut;:dic:;cnr as de-
fined in section on-.xsuall_bc given fuil faith and cred:: thiuuqnout the com-
Qonvcaltn and enforced as if it weras i1ssued in the comoonwvealth for as long as
the ardc{ is in effec: in :ng issuing jurisdie=zion.
A é.:xon encicled :orptntcc:ion under a protecticn crder issued by anctner

jurisdiction @Ay file suchn order in the fuperior Zour: department or e

Boston municipal cours: deparinent or any. division of Ihe probacte and family or :

diztrict court departments by filing with the cour: a certified copy of suen

e e A oo e

ordes which shall ba entered into che statevide domestic violence record keep~

ing systcu_iitlblishcd Fursuant to the provistions of seacT:ion seven of chaprer *

one ‘iundred and iiqhtr*eign: of the acts of nineceen Sundred and ninety—twg

and majntained Sy the office of the commissioner of frczacion. . Such persan

- sball s<vear under ocath in an a!tiduvxt. to the basc Sf such persan‘s knowl~ -

wdqe, that such order is prgucntly in affect as writzen. Upon  request. by ﬁ
lavw enforcement Agency. tﬂc f®gister or clark of ;uéa court shall provade a
Cercified caﬁy af the protection order issued by ctha other ju:xcdxct;on..

A law snforcement afficer u.y presuns the vnlidity of, and enforce in 1;4
cﬁ:dancn with section 2ix. A capy aof a prot-ctiun crder issued by another ju-
tisdicticn vhich has been provided to the lav enforcement afficer by any
sQurce: ﬁravidcd. Dovever. thar the officer is lllo provided with & statement
by th pcr:on ptottc:cd by the order that sucn order :cun;na in -ttnc:- Law
enforceament otticar- DAY ‘raly on such statement bY the persan p:u:-c:;d by

such order.

STCTION 6- Section § of said Chapcer 109A, as sppearing in the 1394 orfs-.

cial Edition, is hctcby asended by ln.crtlnq ltt!r .=§¢ word “three”, in
llnl 67. thc £nllovan uotdn:— . th:co B. tnrcc C . .

SECTIoN 7. Sltd scccion 6 af laid chnptcr 209A, a- (7] nppcnrinq. is hers—

-by :n:thc: l.cadcd by lnlcttinq .gt.g tn. word 'ninq c’_ Ln 11n¢ §9, the faol-

lowing VOfd!- linilnr p:uccctian otdtt 1--u¢d by another juxxldtction-
szc:%on n;' S-ctxan 7 of said :h4pc¢: 209&. a8 so  appeacing, 1s heredy
u-:ndcd br ln-crtinq attcr the vard “order=. lg linea 41 and 71- “¢“ ‘!“? ic
appcurl. tht talloulnq wordl. in each innt:nqir- 76: q‘ptatlctian crder 1qin-d
by nno;hur Jurisdiction.
SECTION 9. Scctian 8 nt :aid chapter 2095; as -Cé -appcqz%nqm is heteby

amended by inlcttinq Attcr the ward '1n-ppc:1aa'. ia line-3, the ta}ldvinv

[,
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1 words:— including aoy copy of a protecticn arfder issuad oy another Jurisdice

. tion.

SICTICH 10. Section 20 of chnapter 213 of the General Laws. an ancndua by
saction 94 of chapter 5 of the acts of 1995, is heceoy .:ur:hcr ainndtd byr
xeriking out th; claus; first and inserzing in place :act:aé the tollcuthq

“clause:—
-H.::_:. Ficept in i proceeding arizing out of or invoiving a concrxet made

by a married woman vith haec tustand, a p:octcdinq under chaptear two hundred

4 and nine D and in a prosecucion begun under sacrions AQne T2 ten, inciusive. of

chapcer *wo hundred and scvcn:y-—r.h:cc‘. any c:iniAn;l ptnc:.-di.ng in which 6n¢
spaouse is 2 defendant -nl.lcgcd £0 have commitried & c:i:n;n aqnins}. the other
spouse Of to have viclated A CempOTraAry OL psimanent vacace. rcl::aiﬁing; ar
ﬁo-—con;a:_t ordez ar judgment issued pursuant o section eighteen,

thirsy-four B or thircy-four € of chaptef w0 handred and eight. section

thxrt}"—tvo of cnapcer two hundred and nine, s.ci;i_on tAree, thfee B, chree C.

y tour. or five of chapter two hundred and nine A, or seczions fiftesn ar :ucniy

; of chapter twa hundred and nine C, ar a tinil&z,praccci;:n arder izsued hy'anf

P .
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other ju:isdic;iog..dhuincd by the ‘ott'mr spou-c. a.nd except in a praceeding
lnv;ivinq abuse of a person under the age of esightesn. iﬁéludinq incest, nei-
tl_ll.t hﬁl_tund nor wife shall :c_l;:l.ty as to private c.onv-z:lz_i:cnslvil:_h the oth-
er.

SECTION 11. Section 41 of chapter 265 of the General Lawa, as lppcg::.inq..
in the 19%4 Oﬁtlcill Edition. is haceby iaondcd‘b} striking out pavagraph {(a}

.

and inserting in Place th-tcof the tollovmq pl!lqtlpn

(a) imocvcr (1) willfully aa.d nl..lciounly eagages 12 & knowing patrern ot
conducr or series of accs aver & pctu:n: ot'tiu__dlrn:::d acC a -pcc:....t: Terson
uh:lcn seriously ahm ar u:.nay- that person a.ud uouJ.d c:ul.c a reasonable ;:ct—«.-
son to suffar lubll:lnl:ill smotional distress, u:d (1) ux-‘ a threat !d.th tnc.
L_ntcu: ta placs the pecson in ipminent fear of désch or bodily injury. shall .
‘-bc qui.l;y-ot' th-"ctin-‘ otl'_-:alk‘xm; and sh‘nil be p:u'quhcd by !.ip:ilonﬁcn: .-'-h-x
the scace prison .for nat mare than five years oc Sy a fine of not more than
one thousand dg].la:-. or imprisonment in the house of .c:tt:ct.lon for nocc more
than two and one—half years ot both.

SECTION 12. Said eaction 41 of said Cn-lpt-l: 285, as a0 appurin_é-. is

hereby further axended by insarting after the word "nine C=, in 1llne 14, che

4

_tgliouing wordez~ or a ﬁ:o:-cticn order issued by mt:cz'ju:'il"di.ctzon.
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SECTION 13. Seczion 18 aof chapter 276 of the General Lave. as SO appesr—
ing, s hereny ;ncndcd by insercing af:cr the word ~“Cescraining-. in. line 2I1.
the following wards:— . suspension and Sutt;ﬂdl[,.

SECTION 14. Saac section 28 of saud ;napccy 176, as sa appsaring, 1%
hereny furthet aacéd;d by ihser:in@ aétcr the word ~“zhree~, in line 4, :n;
taliavnnq wordz:~- , three B, :nhree C.

SECTION iS. Chaprer 277 of the ngtrll Lavs is hefeoy amended by inserz-
ing'attet‘scction 62A the following scctiop:— A

Section 62B. The crime of stalking, ‘as set forrh in  section forzy—:nfee
of chapcer two hundrcd and sixcty-five, aay be prasccuicd and punishned in any
territorial jurisdiction of the cosmonwealth vherein an  act constituting an
element of -the ;:in; v;--coyuit:-d. . ]

SECTION 16. Section 7 of chaprer 188 of :he acts of 1992 ix ﬁetquy
q-iﬁded by insercting &fter =he word “laws”., in ITine 10, <the Zfollowing

vaordx:~— and .protection orders issued by another ;uriidictiunt filed pursuant

to section five A of chaprer two hundred and nine A of the Ceneral Laws.

Hoass of Roptccca:&:ibqsr July © . 1996

Passead to be enacrted. : ‘ « Speaxer.
'IﬁiSCnaci. July . 1996.

Passed to be enaéted. B . ' ,:?:tsldq?:.

. 1996

Aptiroved,

Cowernor.




- MASSACHUSETTS TRIAL COURT
OFFICEZ OF COMMISSIONER OF PROSATION
ONE ASHEURTON PLACE
BOSTON. Ma 021081612

JONALE COCHRAN (617] 72 97-5300

COMMISSIONER

Date: * October 30, 1996 o |

To: Chicf Probation Officers / Probarion Officers-in-Charge

From: Dc’mald_Co_chmn, Commissianer QC, _ :

Subject: Chapter 209A, Section 5A: Qut-of-State Protective/Restraining Orders

Chapter 298 of the Acts of 1996 amends G.L. c.209A by adding section 5A which providss thar’
2ny protzction order issued by anather stas or jurisdiction “shall be given full faith and credit
throughout the Commonwealth and shall be enforced 25 if it were issued in the Commonwealth,
for as'long as the order is in effect in the 1ssuing jurisdiction.”

Existing Civil Rcstra‘in?né Order deta éntrv procsd 0 sed for entry of out-of-sute
restraining orders.  Effective Navember 7,1996, (o 2dd an out-of-stzte order 1o the
Massachusetts Registry of Civil Restraining Orders: '

Enter the Chapter and Section as 2094, 5A. This will id:'mif'y thz order as a ‘Full Faith®
restraining arder. : : : .

"To maintain the quality of data in the Massachusetts Registry of Civil Restaining Orders,
and 10 uniformly reference the out-of-state jurisdiction, use the follovving pracedures to
assign a “‘Fuli Faith® (FF) tracking number which is to be entered 1nto the Docket Number

- field: ’ ' - ' '

l. The first two characters consist of the State Postal Code for the state which originally
issued the order.

2. .The second two characters (or tiree if appropriate) consist of the Court Number of the
Massachusetts court where the out-of-state order is being filed. :

3. The next six characters corisist of the date the cerrified ordet is filed with the o
Massachusetts- clerk/register {YYMMDD). . . -

e.g.  Anocder from New Ha;rnﬁﬁh'ir:..ﬁ]cd at the.C'Icr_lL'__'.s'Q.'l'ﬁcc at Coun 52 on
December [, 1996. would have the wracking number- NH52961201

Out-of-state resttaining order wilt have an *FF” at the top of
the defendant’s identification screen. The printout of the restruniag urder will also have a *Full

Fatth” designation.

Hén:ui_'icr. any defendant named in an-

Ounce the order is entered in the Massachusetts Civil Registry. return the order 10 the
cleri/register. : ‘

¥ you have any 'qu:stiohs--conteming thase proc:d'urm_, please contact your area supcrvisor.
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THE FILING OF A PROTECT ION/RESTRAINING ORDER
ISSUED BY ANOTHER STATFE or JURISDICTION

in the Superior, District, Boston Municipzl or Probate ang

' C. 2094, sec. SA: Full Faith and Credit Provisions

: N SEEKING PROTEC —
s o FILES
— AFFADAVIT
START > | AND CERTIFIED
- | - | COPY OF
_ | OUT OF STATE
~AMASSA CHUSETTS COVRE | DER

TRANSFER
TO CHSB
NIGHILY
A
PROBATION |
| DEPARTMENT | -
. — OQUT OF STATE
. - ORDER INTO
REGISTRY

| NOTE: IF OUT OF STATE ORDER HAS CATEGORIES’ NOT FOUND OF
. MASSACHUSETTS SCREEN MARK OTHER CATEGORY

13

Family Court Di:par:ﬁjﬁ-nt ,

P



AL
AK
AR
CA
CO

DE

DC

FL
GA
H
1D
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I
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MD.
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S

MO

Alabarna

Alaska

Arizona
Arkansas
Calrfarnia
Colorado
Connecticut
Delaware

District of Columbia

fiorida

. Georgia

Hawaii
Idaho
Minois
Indianz
jlowa
Kansas
Kentucky
Louisiana
Maine
Maryland.
Massachusens

Michigan

Minnesota

Mississippi

Missouri

MT
NB -
NV
NH

NJ

NM
NY
NC

ND .

OH

oK
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PA
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R

sC .
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wv

wi

wYy
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. Montana

Nebraska
Nevada

-New Hampshire

New Jersey

. New Mexico

New Yark
North Carolina
North Dako1la
Chio

_Oklahoma
~ QOregon

Pennsylvania
Puerto Bico

. ‘Rhode Island

South Carolina

- South Dakorta
- Tennessee
Texas

Utah
Vermaont
Virginia
Washinglon

‘West Virginia

Wisconsin
Wygming





