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BY COMMISSION ON JUDICIAL CONDUCT ,

-

BOSTON; MA  (October 31, 1996).A— Follow1ng an 1nvest1gatlon

the Comm1551on on Jud1c1al Conduct has reprlmanded and suspended
for two months without pay Judge Allen J. Jarasitis of the
District Court Department Charlestown Division, of the Trial
.Court of Massachusetts The charges agalnst Judge Jarasitis
alleged that he engaged in mlsconduct by’communlcatlng ex parte
with another judge 51tt1ng in the Charlestown DlStrlCt Court on a
case involving Judge Jara81t1s .own interests and by volunteering
to appear as a characte;.witness.,‘The Supreme Judicial Court
appointed Geraldine S. "Hines, Esqg. as Spec1al Counsel to the

Comm1581on to pursue this matter-

s

In a conversatlon that Judge Jarasitis initiated two days
'before the Charlestown DlStrlCt Court case was scheduled to be
tried on December 1, 1995, Judge Jarasitis telephoned the judge
scheduled to hear the case, giving the judge information about
the case and the partles 1nvolved with the intent of 1nfluenc1ng

‘the dlSpOSltlon of the case. Judge Jarasitis persisted in



providing information to the other judgeleVen éfter,that judge;s
unambiguous statement that he wished no further discussionh of the
mattef. The other judge reported the 1mproper communlcatlon, as
"he was required to .do by Canon 3(B) (3) (b) of the Code. of Jud1c1al
Conduct‘

In November.of 1995, Judge Jarasitis telephoned an attorney
in the case to informrhim that he was available to testify as a
-witeess. On December 1, 1995,'tﬁe day the trial wes scheduled,
Judge Jarasitis called the attorney ‘into his chambers to offer
again to appear as a witness in the matter. |

Judge Jarasitis and the Commission have entered into a

‘written agreement in which. the judge has admitted that he made an’

impreper_eX'parte communication with another judge in a case
iﬁvolving his own self-interest, in Violation of DR7—110(B)(1)
which prohibits any communication “"as to the merits of the cause
with a judge‘_t. except in the course of official proceedings‘in
the‘cause"- Canon 1 of the Code of Judicial Conduct which
obllgates a judge to “"observe hlgh standards of- conduct so that
the integrity and independence of the judiciary may be
preserved"- and Canon 2A which obligates.a judge to "respect and
comply with the law and t.. conduct hlmself at all times in a
manner that promotes public confidence in the integrity and
iﬁpaftiality of the judieiary.“ Judge Jarasitis has also )
admltted that he communlcated with an attorney on two occasions

to inform him that he was avallable to téstify as a w1tness in |

IN

the prpceedlng; This offer to appear as a witness violates Canon




'2(B) which obligates a judge to avoid 1mpropr1ety'or even the -
appearance of 1mpropr1ety in all his activities and expressly
provides that a judge “should not testify voluntarily as a
‘character witness. "

The judge has agreed to a private reprlmand to be made

a two-month suspension w1thout pay, the assignment of a

publlc

mentor judge and training at the Flaschner Institute. He has
walved his right to confidentiality with regard to the Formal

Charges and the terms of the agreement.

. A minority of the Commissioners believe that in light of

the Supreme Jud1c1al Court's opinion, In the Matter of Franc1s X.

Orfanello, 411 Mass. 551 (1992), the approprlate disposition of a

case 1n which 'a judge attempted to influencé another judge
through an ex parte communication would be a suspension of at

least three months. The Supreme Judicial Court in QOrfanello

imposed a three-month suspension on an attorney who attempted to

influence a judge through an ex.parte communication. TIn

justifying this sanction, the court left no doubt of the serious

nature of such conduct.
AnY'attempt to tamper with a judicial.disposition
constitutes a vicious attack on the dlspensatlon of
even- handed justlce It does not matter whether the

interference comes from a member .of the bar, another

judge, an elected or appointed official, or from a
member of the general public. It'does not matter

‘whether it involves a traffic ticket, a probate



disposition, or a felony. Id., at 557.°

It ‘is the view of the minority that, as a practicing attorney for
twenty-two yearé and a judge for five years, Judge Jarasitis was
at least as culéable in his cOnduét as Attorney Orfanello and
that his conduct warrants a suspension for at least three ménths..
One member‘of.the majority beiie&es that this two-month
suSpénsion without-pay is substantial as‘compared to the
suspension imposed upon'the attorney in QOrfanello who tﬁe member
believes was not practicing law at'theitime of the suspénsion.
Withéut copdoniﬁg ex parte coﬁmunicatiqn in any form,
another member of the majority'distinguished the leading SJC
.decisioh in that>Judge Jarasitis never attempted'to be secretive,
‘and in faét opénlonffered to appear as a witness. He also
offered in the alternative to file an affidavit with thé Court
éetting forth his testimony'regardiqg a tenancy'in the.
condominium.complex of which he was a trustee: "

Attached is a copy of the Formal Charges.
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