Board of Registration in Dentistry

General Session Agenda & Minutes

October 4, 2017  
(Approved by the Board on November 1, 2017)


Commonwealth of Massachusetts

Executive Office of Health and Human Services

Department of Public Health

Bureau of Health Professions Licensure

Board of Registration in Dentistry

239 Causeway Street, Suite 500, Boston, MA 02114 
Tel:   617-973-0971
Fax : 617-973-0980

TTY : 617-973-0988

www.mass.gov/dph/boards/dn
[image: image1.png]___-E





 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
October 4, 2017
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
     Specifically, the Board will discuss and evaluate the Good Moral 

     Character of applicants for licensure.

     Specifically, the Board will discuss and evaluate pending disciplinary

  complaints that involve patient records and treatment of patients.

 Specifically, the Board will discuss and evaluate the physical condition         or mental health of an individual whose license is on probation.
	
	

	10:15
	III
	M.G.L. c. 112, §65C SESSION (closed to the public)

 
	
	

	11:00
	IV
	ADMINISTRATIVE MATTERS

1. Application for Dental Limited Intern Licensure: Dr. Elie St Albord
2. Application for Dental Licensure by Credential: Dr. Deepti Singh

3. Report from ADEX House of Representatives

4. Review of CE Course on Safe and Effective Prescribing for Pain Management—Dr. Howard Pactovis

5. Clarification of Requirement for M-PDO Permit for Clinic Staff

6. Bureau Staff Action Policy—Petition for “Retired” License Status

7. Probation Monitor Report

8. Review of Minutes—General Session of September 6, 2017

9. Review of Minutes and Approval of Recommendations—Complaint Committee General Session of September 6, 2017 
	Applications, Reports, Memos, Draft Policy, Draft Minutes
	B. Young, 

S. DuLong,

S. Leadholm, K. Fishman

	12:10 p.m.
	V
	FLEX SESSION
	
	

	12:15 p.m.
	VI
	COMPLAINT RESOLUTION

1. DEN-2013-0062: Dr. Zaher Hammoud

2. DEN-2014-0010: Dr. Roger Desilets
3. SA-INV-11394: Dr. Richard Blasé
4. DEN-2016-0080: Dr. Jan Wade Gilbert
5. DEN-2016-0044: Dr. Lilia Fiat

6. DEN-2016-0045: Danielle Brown, RDH
	Memos, Investigation Reports, Attachments
	S. Leadholm,

L. Seeley-Murphy,

E. Mulligan,

K. O’Connell



	1:00 p.m.
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 

October 4, 2017
Present:  Dr. Stephen DuLong, Board Chair; Ms. Ailish Wilkie, Board Secretary; Dr. Patricia Wu; Ms. Jacyn Stultz, RDH; Dr. Paul Levy; Ms. Lois Sobel, RDH; Dr. John Hsu; Ms. Kathleen Held; Dr. Cynthia Stevens

Absent:  Dr. Ward Cromer
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Eileen Mulligan, Kathleen O’Connell, Lisa Seeley-Murphy, Danielle Taylor, Sarah Millar and Barbara Yates.
	Motion:
	At 8:32 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting


	Motion Made By:
	Ms. Kathleen Held

	Second:
	Ms. Lois Sobel

	Vote:
	Unanimous




At 8:33 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will enter a closed M.G.L. 


c. 112, §65C session before returning to an open session and adjourning the meeting for the day.
	Motion:
	At 8:34 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy 

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 
Ms. Lois Sobel; Ms. Kathleen Held; Dr. Cynthia Stevens; 
Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Ms. Jacyn Stultz arrived for the meeting at 8:40 a.m.

Dr. John Hsu arrived for the meeting at 9:07 a.m.


The Board took its morning recess at 10:36 a.m. and resumed its meeting at 10:46 a.m.


Motion:

At 10:46 a.m., to enter a M.G.L. c.112, §65C Session
Motion Made By:
Ms. Jacyn Stultz

Second:

Ms. Ailish Wilkie

Vote:


In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 




Ms. Lois Sobel; Ms. Kathleen Held; Dr. Cynthia Stevens; 




Ms. Ailish Wilkie; Ms. Jacyn Stultz; Dr. John Hsu



Opposed:  None



Abstain:  None

Request for Consideration of an Application for Initial Licensure as a Dentist – Executive Director Barbara A. Young, RDH

--In the Matter of Dr. Deepti Singh
The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion: 
	Dr. DuLong asked the applicant about her residency; the applicant replied she completed a one-year AGD program in California and her California dental license was granted by residency.  Ms. Wilkie asked for clarification on what the statute requires when it comes to issuing dental licenses; Atty. Leadholm replied by reading MGL c. 112, s. 45 to the Board.  Atty. Leadholm advised the Board it has considered competency to be determined by a passing score on a clinical competency exam such as the CDCA or WREB but the Board may interpret competency more broadly.
Dr. Levy expressed concern the Board may be seen as restraining trade if it denies a license noting that evidence of active practice for a  minimum of 5 yrs. without incident indicates clinical competency.



	Motion:
	To approve the applicant’s application for initial licensure as a dentist 



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Ms. Lois Sobel; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Jacyn Stultz
Opposed:  Dr. John Hsu
Abstain:  Dr. Stephen DuLong; Ms. Ailish Wilkie


Request for Consideration of an Application for Initial Licensure as a Limited License Dental Intern – Executive Director Barbara A. Young, RDH

--In the Matter of Dr. Elie St. Albord

The applicant was not present for the discussion and vote of the Board on this matter.

	Discussion: 
	Ms. Wilkie suggested the Board take any action on this applicant’s application for a limited license dental intern license until the applicant is able to submit a passing score on the TOEFL or IELTS exam.  Dr. DuLong noted the Board previously approved a licensure application of a candidate who did not pass the TOEFL exam but noted that applicant was only off by two points.  

Atty. Leadholm advised the Board it could defer any action on the application until the applicant passes the TOEFL or IELTS exam and suggested a denial by the Board may require reporting to the NPDB.



	Motion:
	To defer any action on the applicant’s application for initial licensure as a limited license dental intern until the applicant submits a passing score on the TOEFL or IELTS exam. 



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Ms. Lois Sobel; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Jacyn Stultz;
Dr. John Hsu; Dr. Stephen DuLong; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Administrative Matters:

A.
Report from ADEX House of Representatives



Dr. DuLong informed the Board its representative to the ADEX house of representatives, Dr. Mina Paul, recently submitted her report regarding the recent annual ADEX meeting.  Dr. DuLong read Dr. Paul’s report to the Board.


B.
Review of CE Course on Safe and Effective Prescribing for Pain Management by 
Dr. Howard Pactovis



Ms. Young informed the Board this matter has been deferred to the Board’s next meeting on Wednesday, Nov. 1, 2017, as Dr. Pactovis has a previous commitment today in Connecticut and thus is unable to attend today’s meeting.


C.
Clarification of Requirement for M-PDO Permit for Clinic Staff


Atty. Leadholm advised the Board the applicable statutes and Board regulations do not expressly exempt a dentist or hygienist working at a licensed dental clinic from obtaining a Permit M for a PDO.  Atty. Leadholm suggested the Board may defer this requirement to the Bureau of Health Care Quality (BHCQ) regulations for the licensure of dental clinics or the Board may vote to approve an exemption that indicates licensed dental clinics need not hold a Permit M.  Ms. Stultz noted that dental clinic licenses are renewed every two years and that clinics are submit to random audits by BHCQ.

Motion:

To approve an exemption from the requirements of a Permit M for 



licensed dental clinics

Motion Made By:
Ms. Jacyn Stultz

Second:

Ms. Lois Sobel

Vote:


In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 




Ms. Lois Sobel; Ms. Kathleen Held; Dr. Cynthia Stevens; 




Ms. Ailish Wilkie; Ms. Jacyn Stultz; Dr. John Hsu



Opposed:  None



Abstain:  None


D.
Bureau Staff Action Policy – Petition for “Retired” License Status


Atty. Leadholm advised the Board this matter will be deferred until the changes to 234 CMR 4.00 are promulgated by the Board.

E.
Probation Monitor Monthly Report

Ms. Young presented the monthly probation report from Probation Monitor Karen Fishman.  The Board had no questions or concerns about the monthly report.


F.
Review of the General Session Minutes of the September 6, 2017, Complaint 
Committee meeting
	Motion:
	To approve the General Session Minutes of the September 6, 2017, Complaint Committee meeting



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Patricia Wu

	Vote: 
	In Favor:  Ms. Jacyn Stultz; Dr. Stephen DuLong; Dr. Patricia Wu; 
Dr. Cynthia Stevens
Opposed:  None
Abstain:  None


	Motion:
	To adopt the recommendations of the September 6, 2017, Complaint Committee meeting



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Ailish Wilkie; 

Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  Ms. Lois Sobel





Flex Session: 


1.
Dr. DuLong noted there was a recent hearing at the statehouse about the pending dental therapist and PGY1 legislation.  Ms. Young reported she, Atty. Leadholm and Ms. Stultz attended the hearing but did not testify.  Ms. Stultz stated she felt the testimony was very one-sided noting a representative of the American Dental Assoc. gave testimony and data to the legislators.  Ms. Stultz also noted there was no chance to question any of the testimony given or to give a rebuttal to statements made to the legislators.  Ms. Held noted there was a discussion of the dental therapist legislation that aired on the PBS “Greater Boston” program.  


Complaint Resolution – Board Counsel Samuel Leadholm
--In the Matter of DEN-2013-0062: Dr. Zaher Hammoud
Ms. Kathleen Held recused herself from the discussion and vote of the Board on DEN-2013-0062: Dr. Zaher Hammoud.
Vincent Dunn, Esq. and Thomas Bright, Esq. were present on behalf of the licensee for the discussion and vote of the Board on this matter.  Atty. Dunn recorded the session.
	Allegation(s):
	Employment of an Unlicensed Dentist

	Materials Reviewed:
	Memo from Atty. Leadholm
Copy of licensee’s Consent Agreement for Probation



	Discussion:
	Atty. Leadholm advised the Board the issue of the applicability of a statute of limitations as raised by the licensee’s attorneys does not apply to Board actions but noted the Board had already voted to table this pending complaint.  Atty. Leadholm indicated the licensee had resolved three of four pending matters but this one complaint remains open and recommended the Board dismiss this complaint as the licensee has remediated all issues.  Atty. Leadholm also recommended the Board could dismiss this complaint with an advisory letter.
Dr. DuLong asked if the three other matters involved substandard care; Atty. Leadholm replied they did but stressed those three matters have been resolved.  



	Motion:
	To dismiss DEN-2013-0062 as the licensee has remediated all issues raised in other complaints


	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. John Hsu

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Ailish Wilkie; 

Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  Ms. Lois Sobel




Complaint Resolution – Board Counsel Samuel Leadholm
--In the Matter of DEN-2014-0010: Dr. Roger Desilets
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Criminal Activity

	Materials Reviewed:
	Memo from Atty. Leadholm 


	Discussion:
	Atty. Leadholm reminded the Board it has previously voted to refer this pending complaint to prosecution for monitoring only.  Atty. Leadholm advised the Board a jury acquitted the licensee of all charges and recommended the Board dismiss this complaint. 


	Motion:
	To dismiss DEN-2014-0010 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Dr. Cynthia Stevens; Ms. Ailish Wilkie; Ms. Jacyn Stultz; 

Dr. John Hsu
Opposed:  Ms. Kathleen Held; Ms. Lois Sobel
Abstain:  None




Complaint Resolution – Investigator Lisa Seeley-Murphy
--In the Matter of SA-INV-11394: Dr. Richard M. Blasé 
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control Violations

	Materials Reviewed:
	Investigative Report with attachments


	Discussion:
	Ms. Seeley-Murphy informed the Board the license has remediated all infection control issues discovered during an inspection of his office.  
Dr. DuLong asked if the licensee has obtained his DEA and MCSR registrations; Ms. Seeley-Murphy replied he has with regards to his MCSR registration but did not know about his DEA registration.

Dr. DuLong asked how a licensee could order medications without a valid DEA registration; Ms. Seeley-Murphy replied not all vendors require a DEA or MCSR registration but only ask for proof of current licensure.  Atty. Leadholm noted there is a question whether a licensee could dispense medications without a valid DEA registration.  



	Motion:
	To open a formal complaint as possible evidence of violation found on the grounds of record keeping and general practice standards violations and on the grounds of failing to maintain an emergency drug kit


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. John Hsu

	Vote: 
	In Favor:  Ms. Ailish Wilkie; Dr. John Hsu;  Ms. Jacyn Stultz; 

Dr. Stephen DuLong
Opposed:  Ms. Lois Sobel; Dr. Patricia Wu; Dr. Paul Levy; 

Ms. Kathleen Held; Dr. Cynthia Stevens
Abstain:  None
(Motion Failed)



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on record keeping regulations



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. John Hsu; Dr. Stephen DuLong; Ms. Lois Sobel; 

Dr. Patricia Wu; Dr. Paul Levy; Ms. Kathleen Held; 

Dr. Cynthia Stevens
Opposed:  Ms. Ailish Wilkie; Ms. Jacyn Stultz
Abstain:  None





Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2016-0080: Dr. Jan Wade Gilbert
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Out of State Discipline 



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Mulligan informed the Board the NY dental board revoked the licensee’s NY license in January 2014 and the licensee’s Connecticut license expired in June 2016 noting the Connecticut dental board has not disciplined the licensee to date.
Dr. DuLong asked about the licensee’s CEU compliance; Ms. Mulligan replied the licensee has not provided any CEU certificates.  

Ms. Young asked if the licensee practiced in Massachusetts; Ms. Mulligan replied he does not.  Atty. Leadholm advised the Board it can discipline the licensee on the basis of the NY disciplinary action suggesting a resolution such as a consent agreement for a reprimand.  

Dr. Levy asked about a censure; Atty. Leadholm replied a censure is a more severe version of a reprimand.  



	Motion:
	To offer a Consent Agreement for a Censure

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. John Hsu; Dr. Stephen DuLong; Ms. Jacyn Stultz; 

Dr. Patricia Wu; Dr. Paul Levy; Ms. Ailish Wilkie; 

Dr. Cynthia Stevens
Opposed:  None
Abstain:  Ms. Kathleen Held; Ms. Lois Sobel



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2016-0044: Dr. Lilia S. Fiat
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	General Practice Standards (Permitting a Hygienist to Administer Nitrous Oxide Oxygen)


	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Stultz noted a hygienist employed by this licensee administered nitrous oxide oxygen to one patient and that the patient had been set up with the nitrous oxide oxygen by the licensee prior to treatment by the hygienist.  
Ms. O’Connell noted there were some CEU issues with the licensee.  Dr. DuLong asked why the investigators went to this office; Ms. O’Connell replied an inspection was conducted during the audit inspections last year.  



	Motion:
	To dismiss the complaint with an advisory letter on the anesthesia/sedation and continuing education regulations.


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Ailish Wilkie; 

Ms. Jacyn Stultz; Dr. John Hsu; Ms. Lois Sobel
Opposed:  None
Abstain:  None





Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2016-0045: Danielle C. Brown, RDH
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Practicing Beyond Scope of Authority (Administering Nitrous Oxide Oxygen as a Hygienist)


	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. O’Connell informed the Board this is the hygienist employed by Dr. Fiat who administered nitrous oxide oxygen to a patient.  


	Motion:
	To dismiss the complaint with an advisory letter on the anesthesia/sedation regulations and the delegable duties chart for dental auxiliaries 


	Motion Made By:
	Ms. Lois Sobel

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Ailish Wilkie; 

Ms. Jacyn Stultz; Dr. John Hsu; Ms. Lois Sobel
Opposed:  None
Abstain:  None




	Motion:
	At 12:55 p.m. to adjourn the meeting for the day


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Ms. Lois Sobel; 

Ms. Kathleen Held; Dr. Cynthia Stevens; Ms. Jacyn Stultz;

Dr. John Hsu; Dr. Stephen DuLong; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None


Respectfully submitted,

________________________________

Barbara A. Young, RDH

Executive Director

Date:
October 25, 2017



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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