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COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
October 5, 2016
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:32 
	II
	M.G.L.c.112, §65C SESSION (closed to the public)
	
	

	8:40
	III
	REVIEW OF MINUTES OF PRIOR GENERAL SESSIONS

1. April 6, 2016
2. May 4, 2016

3. June 1, 2016

4. June 1, 2016 Complaint Committee

5. July 6, 2016

6. September 7, 2016
7. September 7, 2016 Complaint Committee
	Draft Minutes
	B. Young

	9:00
	IV
	ADMINISTRATIVE MATTERS

1. ADEX Update (Dr. Mina Paul)

2. Staff Action—Opening Complaints

3. Good Moral Character Licensure Report

4. Probation Monitor Report

5. Supervision of Dental Hygienists Administering Local Anesthesia

6. Clarification on Advertising Percentage Discounts
	Memos
	M. Paul

S. Leadholm

B. Young

K. Fishman

	10:00
	V
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.

Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

	
	

	10:15
	VI
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS

1. SA-INV-8420: Ailish Wilkie

2. SA-INV-8421: Dr. Keith Batchelder

3. SA-INV-8422: Dr. Paul Farsai

4. DEN-2015-0095: Dr. Herbert Dorris

5. DEN-2015-0096: Dr. John Chang

6. DEN-2015-0097: Dr. Seulki Kim

7. DEN-2015-0098: Eva DeCarton, RDH

8. DEN-2015-0099: Irina Lozovsky, RDH

9. DEN-2014-0124: Dr. Sarat Ummethala

10. DEN-2015-0079: Dr. Rachelle Abou-Ezzi

11. DEN-2015-0080: Dr. Michael K. Kreitzer

12. DEN-2015-0081: Dr. Carlos Abboud

13. DEN-2015-0082: Carine C. Sadek, RDH

14. DEN-2015-0083: Nancy Saade, RDH

15. DEN-2015-0084: Anne Jackson, RDH

16. DEN-2015-0058: Dr. David Ahearn

17. DEN-2015-0059: Dr. Many Jane Miranda

18. DEN-2015-0060: Dr. Damon Anderson

19. DEN-2015-0061: Dr. Jyotika Dhawan

20. DEN-2015-0062: Dr. Neil Blitz

21. DEN-2015-0063: Karina Carvalho, RDH

22. DEN-2015-0064: Vania Brewda, RDH

23. DEN-2015-0065: Shawndra Calle, RDH

24. DEN-2015-0066: Crystal Young, RDH

25. DEN-2015-0067: Miryam Mendes, RDH

26. DEN-2015-0068: Erin LeFrancois, RDH

27. DEN-2015-0069: Nicole Owsney, RDH

28. DEN-2015-0070: Stephanie Dart, RDH

	Investigation Reports
	D. Taylor, 

E. Mulligan,

K. O’Connell,

S. Millar



	11:05
	VII
	FLEX SESSION
	
	

	11:15
	VIII
	PRESENTATION BY DPH COMMISSIONER, 

MONICA BHAREL, MD, MPH
	
	

	12:00
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES
October 5, 2016
Present:  Dr. Stephen DuLong, Board Chair; Ms. Ailish Wilkie, Board Secretary; Dr. Paul Levy; Ms. Lois Sobel, RDH; Dr. Patricia Wu; Ms. Jacyn Stultz, RDH; Dr. Keith Batchelder; 
Dr. Cynthia Stevens; Ms. Kathleen Held; Dr. Ward Cromer; Dr. John Hsu
Absent:  None
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Sarah Millar, Eileen Mulligan, Kathleen O’Connell, Lisa Seeley-Murphy, Danielle Taylor and Barbara Yates.
Ms. Ailish Wilkie arrived for the meeting at 8:35 a.m.

Dr. Keith Batchelder arrived for the meeting at 8:47 a.m.

Dr. John Hsu arrived for the meeting at 9:10 a.m.

	Motion:
	At 8:30 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting.



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous




At 8:31 a.m., Dr. DuLong announced that the Board will enter an M.G.L. c.112, §65C Session then return to an open session. 

Motion:


At 8:32 a.m., to enter a M.G.L. c.112, §65C Session
Motion Made By:

Ms. Lois Sobel
Second:


Dr. Cynthia Stevens
Vote:



In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Dr. Cynthia Stevens; 




Ms. Lois Sobel; Dr. Stephen DuLong; Ms. Jacyn Stultz; 




Ms. Kathleen Held; Dr. Ward Cromer





Opposed:  None




Abstain:  None

Administrative Matters:

A.
Review of the General Session Minutes of Prior BORID Meetings:

1.
April 6, 2016

	Motion:
	To approve the General Session Minutes of April 6, 2016



	Motion Made By:
	Ms. Kathleen Held

	Second:
	Ms. Lois Sobel

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 
Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 
Dr. Ward Cromer

Opposed:  None
Abstain:  Dr. Patricia Wu





2.
May 4, 2016

	Motion:
	To approve the General Session Minutes of May 4, 2016



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. Cynthia Stevens

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Ward Cromer

Opposed:  None
Abstain:  Dr. Patricia Wu





3.
June 1, 2016
	Motion:
	To approve the General Session Minutes of June 1, 2016



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Ms. Kathleen Held

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Ward Cromer

Opposed:  None
Abstain:  Dr. Patricia Wu





4.
July 6, 2016
	Motion:
	To approve the General Session Minutes of July 6, 2016



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Patricia Wu

Opposed:  None
Abstain:  Dr. Ward Cromer





5.
September 7, 2016
	Motion:
	To approve the General Session Minutes of September 7, 2016



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Ms. Lois Sobel

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Ward Cromer; Dr. Patricia Wu

Opposed:  None
Abstain:  None





B.
Review of the General Session Minutes of Prior Complaint Committee Meetings:

1.
September 7, 2016
	Motion:
	To approve the General Session Minutes of the September 7, 2016, Complaint Committee meeting



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Cynthia Stevens

	Vote: 
	In Favor:  Ms. Ailish Wilkie; Dr. Cynthia Stevens; Dr. John Hsu

Opposed:  None
Abstain:  None




	Motion:
	To adopt the recommendations of the September 7, 2016, Complaint Committee 



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Lois Sobel

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Ward Cromer; Dr. Patricia Wu

Opposed:  None
Abstain:  None





2.
June 1, 2016
	Motion:
	To approve the General Session Minutes of the June 1, 2016, Complaint Committee meeting



	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. John Hsu; Ms. Jacyn Stultz

Opposed:  None
Abstain:  None




	Motion:
	To adopt the recommendations of the June 1, 2016, Complaint Committee 



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Ward Cromer; Dr. Patricia Wu

Opposed:  None
Abstain:  None





C.
Staff Action Policy – Opening Complaints


Atty. Leadholm submitted a proposed policy to the Board that would direct Board staff to open complaints on the Board’s behalf in certain circumstances.  Ms. Wilkie asked what happens if a criminal charge is lodged against a licensee; Ms. Young replied that all licensees are required to report arrests, indictments, arraignments, etc. to the Board within 30 days.  Ms. Wilkie asked if licensees are aware they must report criminal charges; Atty. Leadholm replied yes as that is clearly stated in the Board’s regulations.  Ms. Sobel noted a licensee had recently been arrested in the Worcester area for a sexual assault.  Ms. Wilkie asked if this policy, if adopted by the Board, would expedite matters to be considered by the Board; Atty. Leadholm replied it would.  
	Motion:
	To adopt Staff Action Authority to Open Complaints, Discipline Policy 16-01 



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. Ward Cromer

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. John Hsu; Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; Ms. Jacyn Stultz; 

Ms. Kathleen Held; Ms. Ailish Wilkie; Dr. Ward Cromer; 

Dr. Patricia Wu

Opposed:  None
Abstain:  Dr. Keith Batchelder




D.
GMC Licensure Report - Executive Director Barbara A. Young 

Pursuant to BORID Policy 14-01, the following licenses were issued between 8.15.16 and 10.5.16:

Brenda Connors
Dental Assistant (OJT)
DA08487
Issued effective  8.30.16
Laurel V. Rogers
Dental Assistant (FTDA)
DA08573
Issued effective  9.22.16

E.
Probation Monthly Report for Period of 8.25.16 to 9.27.16 – Probation Monitor 
Karen Fishman


Ms. Young submitted Ms. Fishman’s monthly probation report to the Board.  The Board had no questions for Ms. Young or Ms. Fishman.


F.
Limited Licensee Supervision of RDH Administration of Local Anesthesia


Atty. Leadholm submitted a memo regarding the Board’s policy on the required supervision of a dental hygienist during the administration of local anesthesia.  Specifically, Atty. Leadholm reported he received an inquiry from a hygienist concerning whether she is permitted to administer local anesthesia under her valid Permit L while under the direct supervision of a limited license dental intern as she is employed at a community health center and works at one of the center’s satellite dental clinics.



Dr. Stevens noted that limited licensees at community health centers practice under the supervision of the dental director.  Dr. DuLong asked if a dental director could tell a limited licensee that he/she cannot perform extractions; Atty. Leadholm replied possibly.  
	Motion:
	To adopt a policy that allows limited license dental interns and limited license dental faculty members to delegate and supervise under 234 CMR 5.10



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. Cynthia Stevens

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. John Hsu;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Ward Cromer; Dr. Patricia Wu

Opposed:  None
Abstain:  None





G.
ADEX Update – Dr. Mina Paul


Dr. Paul informed the Board that Massachusetts and 47 other states, including California, have adopted the ADEX exam for clinical competency.  Dr. Paul noted the ADEX exam only tests to minimal competency in three areas and does not test all facets of general dentistry noting the exam tries to identify those applicants who are not competent for initial licensure.  Dr. Paul informed the Board the ADEX exam will adopt a pass/fail format in 2018.  



Dr. Paul noted there are currently 5 national testing agencies: WREB, CITA, CERTA, CDCA and CRDTS and that CITA/CDCA currently offer the same exam.  Dr. Paul explained some dental student associations are still challenging patient-based exam on ethical grounds noting these associations have partnered with the ADA and are trying to develop an alternate exam.  Dr. Paul noted ADEX is trying to protect individual dental boards’ rights to determine which exam is acceptable.  Dr. DuLong noted he is the educator representative to ADEX from District 10 that includes Vermont, Maine and Massachusetts.   Dr. DuLong noted there is room to nominate a public member next year and recommended Ms. Wilkie for the position.  


Ms. Stultz asked if the pass/fail format would also apply to the ADEX dental hygiene exam; Dr. Paul replied not yet as the current dental hygiene exam has nearly universal acceptance.  Ms. Wilkie asked if the WREB is administered at Canadian dental schools; Dr. Paul replied the WREB does administer the Canadian exam.  



Dr. DuLong asked if the exam will now incorporate indirect pulp capping; Dr. Paul replied it will.  Dr. Paul noted the move to patient-centered exam (called the Buffalo model) as it involves dental faculty and only patients of record can be used for the exam and the exam is spread out over three months.  Dr. Paul noted that faculty can remediate with a student who fails a particular section of the exam and this format is scheduled to be used by 15 dental schools this year.  Dr. DuLong stated the BUSDM has adopted the Buffalo model and so far, patients are pleased as the exam is part of the patients’ treatment plans and can be sequenced.  However, Dr. DuLong noted the faculty is a bit stressed as scheduling the exam is problematic.  



Dr. DuLong opined he has trouble with the term “minimal competency” as used by ADEX and other exams as the same term is used at dental schools but incorporates a broader base, e.g. three areas of competency on the exam vs. 20 areas at dental schools.  Dr. DuLong noted that once a student has successfully proved his/her competency in all 20 sections, then the dental school determines the student is ready to graduate.  Dr. Paul agreed suggesting the issue be raised at the Jan. 2017 educators meeting.  


H.
Clarification on Advertising Percentage Discounts


Atty. Leadholm advised the Board he has received an inquiry concerning the scope of the Board’s statute and regulations on advertising in connection with a dental service plan using a percentage discount.  Specifically Atty. Leadholm stated an attorney contact him on behalf of a dentist who owns a dental practice who would like to offer and advertise a dental service plan to uninsured patients that includes several features such as the payment of an up-front annual fee for a specified amount that includes a specific list of services, etc.  



Atty. Leadholm advised the Board that there is nothing about a percentage discount that is inherently misleading but the fee may be affected by an undisclosed service.  Ms. Young asked about the entire scope of treatment that may be offered by a dentist, i.e. would the specific list of services have to include all possible services.  Atty. Leadholm advised that is why a 10% discount, for example, would be acceptable without having to list each service.  Dr. Levy noted insurance companies provide this incentive quite often.  Dr. DuLong stated he’s seen this type of plan before noting some services may be excluded but the details of the plan need to be clear and available to all patients.  Atty. Leadholm noted this proposal applies to annual fees only and does not address what happens if a patient withdraws from the plan early, i.e. issue of refunds not addressed.  Atty. Leadholm advised the Board the policy only addressed this issue of advertising by a dentist and not the details of the contract itself.  
	Motion:
	To adopt a policy that allows dentists to advertise percentage discounts to patients



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy;

Dr. Cynthia Stevens; Ms. Lois Sobel; Dr. Stephen DuLong; 

Ms. Jacyn Stultz; Ms. Kathleen Held; Ms. Ailish Wilkie; 

Dr. Ward Cromer; Dr. Patricia Wu

Opposed:  None
Abstain:  Dr. John Hsu






At 9:28 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will return to an open session before adjourning the meeting for the day.
	Motion:
	At 9:29 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous  



The Board took its morning recess at 9:30 a.m. and resumed its meeting at 9:37 a.m.

Administrative Matters (cont’d):


I.
Flex Session


Ms. Sobel asked if further information was available regarding the dentist who had recently been arrested for sexual assault; Atty. Leadholm advised the Board that staff will contact the Board members if an emergency meeting of the Board will be scheduled.  Ms. Young informed the Board the next Regulatory Review Workgroup meeting is scheduled for Wednesday, Oct. 18th and confirmed that Dr. Cynthia Stevens, Ms. Ailish Wilkie and Ms. Lois Sobel will be attending the workgroup meeting.  Ms. Young also informed the Board that is the date that a tentative emergency meeting of the Board may be scheduled and asked for two other Board members to make themselves available as a quorum of 5 Board members is required; Dr. Ward Cromer and Ms. Jacyn Stultz stated they would be available on Oct. 18th if necessary.  
Complaint Resolution – Investigator Danielle Taylor
--In the Matter of SA-INV-8420: Ms. Ailish Wilkie
Dr. Keith Batchelder and Dr. Lil DiFabio recused themselves from the discussion and vote of the Board on complaint SA-INV-8420: Ms. Ailish Wilkie.
Ms. Wilkie was present for the discussion and vote of the Board on this matter.
	Allegation(s):
	Fraud

	Discussion:
	Dr. DuLong asked if the Board had jurisdiction as Ms. Wilkie is not a license; Atty. Leadholm advised the Board it does not.  



	Motion:
	To not open a formal complaint as the Board lacks jurisdiction.


	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Lois Sobel

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. John Hsu; Ms. Lois Sobel;

Dr. Cynthia Stevens; Ms. Kathleen Held; Ms. Jacyn Stultz
Dr. Ward Cromer; Dr. Patricia Wu; Dr. Paul Levy

Opposed:  None
Abstain:   None



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of SA-INV-8421: Dr. Keith F. Batchelder
Ms. Ailish Wilkie and Dr. Lil DiFabio recused themselves from the discussion and vote of the Board on complaint SA-INV-8421: Dr.. Keith F. Batchelder.

The licensee was present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Fraud

	Discussion:
	Dr. Cromer asked why a reference to the Maine dental board; the licensee replied the complainant filed a complaint in all states where the licensee is licensed.  Atty. Leadholm noted the licensee used the same letter to respond to each state’s complaint; the licensee admitted he made a typographical error in not changing the letter for the Massachusetts dental board.  
Dr. DuLong noted the question is whether the allegations against the complainant fall within the scope of practice for a dentist and not the science behind the methods used by the complainant.  Dr. Levy opined the complainant is required to follow what was taught at his CODA-accredited dental school but Dr. DuLong replied that is not necessarily true.  



	Motion:
	To not open a formal complaint as no evidence of violation found.


	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. John Hsu 

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. John Hsu; Ms. Lois Sobel;

Dr. Cynthia Stevens; Ms. Kathleen Held; Ms. Jacyn Stultz

Dr. Ward Cromer; Dr. Patricia Wu; Dr. Paul Levy

Opposed:  None
Abstain:   None



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of SA-INV-8422: Dr. Paul S. Farsai
Ms. Ailish Wilkie, Dr. Keith Batchelder, Dr. Stephen DuLong and Ms. Kathleen Held recused themselves from the discussion and vote of the Board on complaint SA-INV-8422: Dr. Paul S. Farsai.
The licensee was not present for the discussion and vote of the Board on this matter.
	Allegation(s):
	Fraud 

	Discussion:
	After the presentation by Ms. Taylor, the Board did not discuss this matter.  


	Motion:
	To not open a formal complaint as no evidence of violation found.



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Patricia Wu

	Vote: 
	In Favor:  Dr. John Hsu; Ms. Lois Sobel; Dr. Cynthia Stevens; Ms. Jacyn Stultz; Dr. Ward Cromer; Dr. Patricia Wu; 

Dr. Paul Levy

Opposed:  None
Abstain:   None



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2015-0095: Dr. Herbert J. Dorris
The licensee was not present for the discussion and vote of the Board on this matter.
	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. Taylor informed the Board the licensee retired in July 2015, sold his dental practice in Aug. 2015 and the inspection was completed in Sept. 2015.  Further, Ms. Taylor stated the licensee’s dental license expired in March 2016.  


	
	Ms. Wilkie suggested the Board reopen this matter if the licensee seeks to reactivate his expired license.  Atty. Leadholm advised the Board it must first decide if a disciplinary or non-disciplinary resolution is warranted and if disciplinary, then should the licensee be offered a consent agreement for a reprimand or probation with remedial coursework.



	Motion:
	To dismiss the complaint.


	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. Cynthia Stevens 

	Discussion (cont’d):
	Ms. Stultz questioned dismissing the complaint altogether.  Atty. Leadholm advised the Board if the underlying facts equate to a reprimand, then the Board should act accordingly noting a dismissal may be inconsistent with the Board’s precedent on similar matters.


	Vote: 
	In Favor:  Dr. Paul Levy
Opposed:  Dr. Cynthia Stevens; Dr. Stephen DuLong;
Dr. John Hsu; Dr. Patricia Wu, Dr. Keith Batchelder; 

Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Lois Sobel;

Ms. Kathleen Held; Dr. Ward Cromer
Abstain: None
(Motion Failed)


	Motion:
	To offer a Consent Agreement for a Reprimand

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Cynthia Stevens; Dr. Stephen DuLong;

Dr. John Hsu; Dr. Patricia Wu, Dr. Keith Batchelder; 

Ms. Jacyn Stultz; Ms. Ailish Wilkie; Ms. Lois Sobel;

Ms. Kathleen Held; Dr. Ward Cromer

Opposed:  Dr. Paul Levy
Abstain: None


Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2015-0096: Dr. John S. Chang
The licensee was not present for the discussion and vote of the Board on this matter.
	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. Taylor informed the Board this licensee purchased the dental practice from Dr. Dorris in Aug. 2015.


	Motion:
	To dismiss the complaint 

	Motion Made By:
	Dr. John Hsu

	Second:
	None 

	Motion:
	To offer a Consent Agreement for Stayed Probation for 3 Months to include the following remedial coursework:

· 3 Hours:  Risk Management

· 3 Hours:  Infection Control

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Cynthia Stevens; Dr. Keith Batchelder; 

Ms. Kathleen Held; Dr. Patricia Wu; Dr. Paul Levy;

Dr. Ward Cromer; Ms. Ailish Wilkie; Dr. John Hsu; 
Dr. Stephen DuLong; Ms. Jacyn Stultz; Ms. Lois Sobel
Opposed:  None
Abstain: None



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2015-0097: Dr. Seulki Kim
The licensee was not present for the discussion and vote of the Board on this matter.
	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. Taylor informed the Board this licensee had only been employed by Dr. Chang for one month before the inspection was conducted in Sept. 2015.


	Motion:
	To dismiss the complaint 

	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie 

	Vote: 
	In Favor:  Dr. Cynthia Stevens; Dr. Keith Batchelder; 

Ms. Kathleen Held; Dr. Patricia Wu; Dr. Paul Levy;

Dr. Ward Cromer; Ms. Ailish Wilkie; Dr. John Hsu; 

Dr. Stephen DuLong; Ms. Jacyn Stultz; Ms. Lois Sobel

Opposed:  None
Abstain: None



Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2015-0098: Eva T. Decarton, RDH
The licensee was not present for the discussion and vote of the Board on this matter.
	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. Taylor informed the Board this licensee was hired by Dr. Chang when he bought the dental practice from Dr. Dorris.


	Motion:
	To dismiss the complaint 

	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. John Hsu 

	Vote: 
	In Favor:  Dr. Cynthia Stevens; Dr. Keith Batchelder; 

Ms. Kathleen Held; Dr. Patricia Wu; Dr. Paul Levy;

Dr. Ward Cromer; Ms. Ailish Wilkie; Dr. John Hsu; 

Dr. Stephen DuLong; Ms. Jacyn Stultz; Ms. Lois Sobel

Opposed:  None
Abstain: None




Complaint Resolution – Investigator Danielle Taylor
--In the Matter of DEN-2015-0099: Irina M. Lozovsky, RDH
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. Taylor informed the Board this licensee was another hygienist employed by Dr. Chang.



	Motion:
	To dismiss the complaint


	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. John Hsu 

	Vote: 
	In Favor:  Dr. Cynthia Stevens; Dr. Keith Batchelder; 

Ms. Kathleen Held; Dr. Patricia Wu; Dr. Paul Levy;

Dr. Ward Cromer; Ms. Ailish Wilkie; Dr. John Hsu; 

Dr. Stephen DuLong; Ms. Jacyn Stultz; Ms. Lois Sobel

Opposed:  None
Abstain: None


Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2014-0124: Dr. Sarat Ummethalda
Ms. Jacyn Stultz recused herself from the discussion and vote of the Board on complaint DEN-2014-0124: Dr. Sarat Ummethalda.
Judith Feinberg Albright, Esq. was present on behalf of the licensee for the discussion and vote of the Board on this matter.

	Allegation(s):
	Regulatory Violations (Operating Mobile Dental Facility Without a Permit)


	Discussion:
	Dr. DuLong asked if this dental practice was owned by one dentist and two physicians; Ms. Mulligan replied yes but the practice has since been sold.  Ms. Mulligan noted this licensee worked for six months and left the practice before the inspection.


	Motion:
	To dismiss the complaint as no evidence of violation found with an advisory letter on infection control regulations.


	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. Paul Levy 

	Discussion (cont’d):
	Ms. Wilkie questioned the advisory on infection control but Atty. Leadholm noted the practice operated without adequate spore testing.

	Vote: 
	In Favor:  Dr. Stephen DuLong, Dr. Keith Batchelder;

Dr. Paul Levy; Dr. Patricia Wu; Dr. Cynthia Stevens;

Ms. Lois Sobel; Ms. Ailish Wilkie; Dr. Ward Cromer
Opposed:  None
Abstain:  Ms. Kathleen Held; Dr. John Hsu


Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2015-0079: Dr. Rachelle N. Abou-Ezzi
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. O’Connell informed the Board this licensee is the practice owner.  Atty. Leadholm asked if the licensee combined spore test logs; Ms. O’Connell replied yes.  Dr. Batchelder asked if a licensee uses multiple autoclaves, are separate logs required; Ms. O’Connell replied the CDC recommends logs be kept in-house for each autoclave.  Ms. O’Connell further noted the licensee was using open bur blocks and was missing emergency medicaments and equipment.


	Motion:
	To offer a Consent Agreement for Stayed Probation for 3 Months to include the following remedial coursework:

· 3 Hours:  Managing Medical Emergencies
· 3 Hours:  Infection Control

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Keith Batchelder 

	Vote: 
	In Favor:  Dr. Cynthia Stevens; Dr. Keith Batchelder; 

Ms. Kathleen Held; Dr. Patricia Wu; Dr. Paul Levy;

Dr. Ward Cromer; Ms. Ailish Wilkie; Dr. John Hsu; 

Dr. Stephen DuLong; Ms. Jacyn Stultz; Ms. Lois Sobel

Opposed:  None
Abstain: None


Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2015-0080: Dr. Michael K. Kreitzer
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. O’Connell informed the Board this licensee was a post-graduate dental student moonlighting at the practice owned by Dr. Abou-Ezzi and had been working for only three months when the inspection was completed.


	Motion:
	To dismiss the complaint


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie 

	Vote: 
	In Favor:  Dr. Cynthia Stevens; Dr. Keith Batchelder; 

Ms. Kathleen Held; Dr. Patricia Wu; Dr. Paul Levy;

Dr. Ward Cromer; Ms. Ailish Wilkie; Dr. John Hsu; 

Dr. Stephen DuLong; Ms. Jacyn Stultz; Ms. Lois Sobel

Opposed:  None
Abstain: None


Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2015-0081: Dr. Carlos S. Abboud
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. O’Connell informed the Board this licensee was a periodontist at Dr. Abou-Ezzi’ s practice who only worked two days per month and used his own instruments.


	Motion:
	To dismiss the complaint


	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. Cynthia Stevens

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Kathleen Held; Ms. Lois Sobel; 

Ms. Ailish Wilkie; Dr. Stephen DuLong; Dr. Ward Cromer; 
Dr. John Hsu
Opposed:  Ms. Jacyn Stultz
Abstain:  None


Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2015-0082: Carine C. Sadek, RDH
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	After the presentation by Ms. O’Connell, the Board did not discuss this matter.


	Motion:
	To offer a Consent Agreement for Stayed Probation for 3 Months to include the following remedial coursework:

· 3 Hours:  Infection Control

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; 

Dr. Cynthia Stevens; Ms. Lois Sobel; Ms. Jacyn Stultz; 

Ms. Ailish Wilkie; Dr. Stephen DuLong; Dr. Ward Cromer; 

Dr. John Hsu; Dr. Patricia Wu; Ms. Kathleen Held
Opposed:  None
Abstain:  None


Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2015-0083: Nancy S. Saade, RDH

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	Ms. O’Connell noted this licensee has been licensed as a hygienist since 2014.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 3 Months to include the following remedial coursework:

· 3 Hours:  Infection Control

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Ms. Ailish Wilkie

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; 

Dr. Cynthia Stevens; Ms. Lois Sobel; Ms. Jacyn Stultz; 

Ms. Ailish Wilkie; Dr. Stephen DuLong; Dr. Ward Cromer; 

Dr. John Hsu; Dr. Patricia Wu; Ms. Kathleen Held
Opposed:  None
Abstain:  None


Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2015-0084: Anna R. Jackson, RDH

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control and Regulatory Violations

	Discussion:
	After the presentation by Ms. O’Connell, the Board did not discuss this matter.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 3 Months to include the following remedial coursework:

· 3 Hours:  Infection Control

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; 

Dr. Cynthia Stevens; Ms. Lois Sobel; Ms. Jacyn Stultz; 

Ms. Ailish Wilkie; Dr. Stephen DuLong; Dr. Ward Cromer; 

Dr. John Hsu; Dr. Patricia Wu; Ms. Kathleen Held
Opposed:  None
Abstain:  None


Administrative Matters (cont’d):


BHPL Director James Lavery introduced DPH Commissioner Dr. Monica Bharel to the Board.  Dr. Bharel thanked the Board for their service to the Commonwealth noting she has been DPH Commissioner for approx. 1 year.  Dr. Bharel provided a description of her professional experience noting she was employed at the Boston Homeless Shelter for approx. 12 years.  Dr.  Bharel stated her belief in the power of data to address current public health issues facing the Commonwealth such as the recent crisis in opioid overdoses and deaths.  

Dr. Batchelder stated he and his fellow Board members felt a duty to give back to the Commonwealth but expressed disappointment as he is not clear as to who is in charge asking the Commissioner if the Board reports to her and who Board staff reports to.  As an example, Dr. Batchelder noted the decision to undertake an audit of dentists for CEU compliance but was informed by Board staff that is not possible due to shortage of staff.  Dr. Bharel replied the Board is appointed by the Governor and supervised by her and the Board staff reports directly to the Bureau director who in turn reports to her.  Mr. Lavery noted the Board staff also works for the Board.  


Dr. Bharel asked each Board member to identify themselves and to state their interests as a Board member.  Dr. Stevens stated she is interested in policy issues, planning and assuring quality care is offered to the public. Ms. Held noted she is the dental assistant member and is employed by the BUSDM and feels she represents all dental assistants in her work on the Board. Dr. Bharel noted she worked with all three Boston-area dental schools to incorporate training on opioid prescribing/pain mgmt. in their respective dental school curriculum.  Dr. Levy noted he is a periodontist in Medford, MA.  Ms. Stultz stated she is one of the hygiene Board members and has worked as a dental hygiene educator and suggested hygiene schools need to be included in policy discussions.  

Dr. Cromer noted he has been of the two public Board members for 11 yrs. and is a psychologist who was on the psychology board at one point.  Ms. Wilkie noted she is the other public Board member and has been on the Board for approx. 9 yrs. and currently works at Atrius Health and is the Board representative on the Norfolk County Drug Task Force.  Dr. Wu stated she is a general practitioner, a 1998 graduate of dental school and has had prior experience in the medical field.  Ms. Sobel stated she is the other hygiene Board member and has been on the Board for approx. 9 yrs., has 50+ yrs. of practice experience and has been involved in the ADHA and MDHA.  Dr. Hsu stated he has worked at the Worcester recovery center and hospital noting 90% of his patients are substance abusers; Dr. Hsu also noted he is actively involved in the Army Reserves as a dentist.  Dr. DuLong stated he is the current Board chair and its faculty member as he has worked at the BUSDM since 1975.  

Dr. DuLong stated he shares the Governor’s and DPH’s concerns about the recent opioid crisis but notes the course required for licensure is redundant as the new dental school graduates receive this training as part of their dental school curriculum.  


Dr. Batchelder expressed concern with the recent PMP requirements noting a group appeared before the Board to explain the recent changes but the group did not recognize the software used by dentists was not incorporated.  Dr. Bharel replied she would have her legal staff review the language of the recent legislation.  Dr. Bharel noted the PMP is new as of Aug. 2016 and the vendor can implement many EMRs but she will ask the vendor to review the dental software programs used by dentists.  Dr. Bharel noted the PMP is now in the process of integration with EMRs.  


Dr. Batchelder also expressed concern about the individual liability of Board members and their right to counsel if sued.  Ms. Wilkie asked if counsel would be provided by the Commonwealth; Dr. DuLong noted some states do provide counsel to Board members.  Dr. DuLong asked if a Board member operates within his/her authority, would the Commonwealth provide a defense.  Dr. Batchelder replied not exactly noting if someone sits on a corporation’s board and that person is sued, the corporation provides counsel.  Dr. Batchelder stated he was informed the decision to provide counsel is within the discretion of the Commonwealth.  Atty. Leadholm replied that the Mass. tort claims act covers actions done within the scope of authority but Dr. Batchelder stated he is asking about the right to counsel.

Dr. Levy noted during his first term on the Board he was told he was a “state official” but now has been informed he is considered a “special state employee.”  Atty. Leadholm replied the term “special state employee” refers to conflict of interest analysis.  Ms. Wilkie asked if the Commonwealth has a coverage policy; Atty. Leadholm advised it does not.  Atty. Berg stated the Board has had these questions answered before but apparently the Board members do not like the answers and referred the Board members to M.G.L. c. 258, §2.  Dr. Batchelder stated he would like to have his questions answered in writing.  Atty. Berg advised the Board members they may contact the Attorneys General’s Office to request counsel or they may hire their own attorneys.
Complaint Resolution – Investigator Sarah Millar
--In the Matter of DEN-2015-0058: Dr. David J. Ahearn

The licensee and Jack Eiferman, Esq. were present for the discussion and vote of the Board on this matter.  The licensee answered all questions as appropriate.  

	Allegation(s):
	Infection Control Violations

	Discussion:
	Dr. Stevens noted there were inconsistent spore testing; Dr. DuLong agreed noting some weeks were missing from the licensee’s records.  Dr. Hsu asked the licensee to explain; the licensee replied he was responsible admitting there were incomplete records and inconsistent spore testing.  



	
	Ms. Wilkie asked the licensee to explain the missing spore tests; the licensee replied it was a misunderstanding by his staff on how to properly handle bagged and wrapped instruments.  



	
	Ms. Wilkie asked the licensee to explain the unsterilized burs; the licensee replied he was unaware he needed to also sterilize the spatulas.  Dr. DuLong asked the licensee how many operatories were in his practice; the licensee replied 4 surgical suites and 10 operatories.  Dr. Hsu asked the licensee if he used a dishwasher; the licensee replied he did.



	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the following remedial coursework:

· 6 Hours:  Infection Control

· 6 Hours:  Risk Management

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Ms. Ailish Wilkie

	Vote: 
	In Favor:  Dr. Keith Batchelder; Dr. Paul Levy; 

Dr. Cynthia Stevens; Ms. Jacyn Stultz; Ms. Ailish Wilkie; 

Dr. Stephen DuLong; Dr. Ward Cromer; Dr. Patricia Wu; 

Ms. Kathleen Held
Opposed:  Dr. John Hsu
Abstain:  Ms. Lois Sobel



Dr. DuLong announced the review of the remaining complaints in general session (complaints no. 17 through 28) will be deferred to the next Board meeting on Wednesday, November 2, 2016, due to today’s time constraints.
	Motion:
	At 12:14 p.m. to adjourn the meeting for the day


	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. John Hsu

	Vote:
	Unanimous




Respectfully submitted,

________________________________                                       ______________

Ms. Ailish Wilkie, Board Secretary                                              Date
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