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Kelo and Eminent Domain Policy

Reaction to the recent United States
Supreme Court decision in

are presumably more sensitive and re-
sponsive to the public’s needs

Kelo v. City of New London' | Kelo reinforces | thanjudges. In this article, we
has provoked many. The deci- . argue that the decision reiter-
sion has been characterized | long-standing ates a theme from eminent do-
as an assault upon property | notions: that mairj jurisprudence and rec-
rights for allowing property ognizes the supremacy of the
even in “non-blighted” neigh- | economic legislative branch in formulat-
borhpods to be taken for eco- development ing .p.olicy. First, u.rban renewgl
nomic development. Upon (facilitated by eminent domain
reflection, however, it seems | is desirable takings) has been occurring
clear that Kelo's principles for decades, and the decision
are those which have under- and serves the of what neighborhoods should
girded eminent domain ju- | public interest be impacted is inherently sub-
risprudence for at least half a jective. Second, virtually any
century. It may even be said | --- and that governmental action in this
that Kelo does not break New | public and regard will inyolve elements
ground nor purport to legis- of both public and private
late from the bench. private uses benefits. Given these conflicts,
A frequently-heard criticism of | are inextricably the Kelo court r|ght.|y decided
. ) to defer to the legislature, al-
Judges is that the.ylarrogate. ' | intertwined. lowing value conflicts to be
themselves decisions which

should be made by legislators;
legislators, who “answer to the voters,”

played out through the politi-
cal process.

Government: Stop Taking Property for Others’ Gains

by Bob Stallmam, President,

American Farm Bureau Federation

Regardless of the kind of real property
you might own — a home, a vacant lot
or a productive farm — government
should never be able to make you sell
that property just so it can be turned
over to someone else who might be
able to generate more revenue from
that site. Or, as the U.S. Supreme Court
recently decided, turn it over to some-
one who can generate more tax dollars.

The court ruling in favor of the city in
Kelo v. City of New London could have
serious negative consequences for

farmers and ranchers. Apparently no
one’s home, farm or ranch land is safe
from government seizure because of
this ruling.

The Kelo case was little more than an
old-fashioned land-grab, through which
the city of New London attempted to
seize the homes of Susette Kelo and her
neighbors — at close-out prices — just
to turn the property over to a developer.

If left unchecked, government’s free
and expanded use of the power of em-
inent domain could become its pre-
ferred method of balancing its books.

continued on page nine
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hy Michael C. Lehane and Goutam U. Jois

The United States Constitution prohib-
its government from taking private
property unless it is “for public use”
and then such a taking requires the
payment of “just compensation.” In
Kelo, the question was whether “a city’s
decision to take property for the pur-
pose of economic development satis-
fies the ‘public use’ requirement of the
Fifth Amendment.”?

For decades, municipalities used emi-
nent domain for the (public) purpose of
economic development. Berman v.
Parker,® on which Kelo relied, was one
such instance. A unanimous court held
that “[i]t is within the power of the legis-
lature to determine that the community
should be beautiful as well as healthy,
spacious as well as clean, well-balanced
as well as carefully patrolled.”* This
broad, deferential language spurred
urban renewal. From highways to hous-

continued on page eight
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From the Deputy
Commissioner

While some commu-
nities elect munici-
pal treasurers and
collectors, a clear
trend has emerged
in Massachusetts in
favor of appointing these positions.
This reflects a prevailing theory that
policy makers should be elected,

but operational positions should be
appointed.

The Division of Local Services (DLS)
recommends appointing treasurers
and collectors. One reason is that
through the hiring process cities and
towns can specify minimum or pre-
ferred qualifications for candidates.
Also, appointed treasurers and col-
lectors would be accountable to a fi-
nance director or other administrator,
and be subject to annual perform-
ance reviews.

Because of the parallels in the respon-
sibilities of the treasurer and collector,
many communities find that having the
duties combined in one office gener-
ates long-term cost savings in terms
of personnel and cash management.

While state law provides a means to
convert town offices from elected to
appointed status, no statutes identify
a process to create a combined trea-
surer/collector’s office. However, towns
have the option through a special leg-
islative act, or acceptance of a char-
ter provision, to combine the offices.

For more information on this topic, visit
the Financial Management Assistance
section of the DLS website at www.
mass.gov/dls/mdmstuf/Technical_As
sistance/Restructuring/resctgov.htm.

Wﬂ-%,

Gerard D. Perry
Deputy Commissioner

in Our Opinion

L ega

What Is a Regulatory
Taking?

by James Crowley

While the U.S. Supreme Court was
making news this summer with its deci-
sion in Kelo v. City of New London,
Connecticut, 125 S. Ct. 2655 (2005)
that a local government can take prop-
erty by eminent domain for the purpose
of economic development, the Mass-
achusetts Supreme Judicial Court also
rendered an important ruling on regula-
tory takings. In Gove v. Zoning Board
of Appeals of Chatham, 444 Mass. 754
(2005), this state’s highest court upheld
the denial of a building permit under
Chatham’s zoning bylaw restricting de-
velopment in a coastal flood plain.

Roberta Gove inherited certain property
in the Little Beach section of Chatham
from her mother in 1975. The subject
parcel, Lot 93, consisted of 1.8 acres
and was bounded by Chatham Harbor
and Stage Harbor. Lot 93 was suscepti-
ble to coastal flooding particularly due
to a recently developed breach in the
barrier island that protected Chatham
Harbor from the ocean tides. When Gove
acquired Lot 93, the town permitted res-
idential development on the property.
In 1985, the Town of Chatham placed
all the land within the federally desig-
nated flood plain, including Lot 93, into
a conservancy district. Consequently,
residential development was no longer
permitted on Lot 93. The town'’s zoning
bylaw did permit nonresidential uses
either as of right (e.g., fishing and har-
vesting activities) or by special permit
(e.g., piers, boathouses and marinas).

In 1998, Gove who had been unsuc-
cessful for many years in selling Lot 93
entered into a purchase and sale
agreement with Donald and Ann Gre-
nier for the sum of $192,000. The sale
was conditioned on the Greniers obtain-
ing a building permit for a house. Sub-

sequently, the Greniers applied for a
permit to build a house on pilings so
that the structure would be above any
significant flooding. The Chatham Zon-
ing Board of Appeals, however, denied
the permit and the seller and buyers
filed suit in Superior Court. They first
claimed that the town acted improperly
in denying the building permit. Sec-
ondly, they should be awarded dam-
ages even if the denial of the permit
were to be upheld by the court. The trial
court ruled in favor of the town. Accord-
ing to the Superior Court judge, Lot 93
was in the flood plain and, potential
flooding would have a severe impact on
the surrounding area. The trial court,
therefore, upheld Chatham'’s zoning reg-
ulation. This decision was affirmed by
the Appeals Court. The case was then
appealed to the Supreme Judicial Court.

A real estate appraiser testified on be-
half of Gove and the Greniers that Lot
93 was presently worth $346,000 as the
site of a three-bedroom dwelling but
was valued at only $23,000 if it were
unbuildable. The taxpayers argued that
Chatham essentially made a taking of
the property that was not justified since
the town’s land use regulation did not
substantially advance a legitimate state
interest. The Supreme Judicial Court re-
jected this standard. Relying on the re-
cent U.S. Supreme Court decision of
Lingle v. Chevron U.S.A., 125 S. Ct. 314
(2005), the Supreme Judicial Court ap-
plied a different standard of review.
Under the Fifth Amendment of the
United States Constitution, a zoning or-
dinance is valid, said the court, unless
it bears no reasonable relation to the
state’s legitimate purpose. According
to the court, there was a reasonable re-
lationship between the Chatham zoning
regulation prohibiting residential devel-
opment and the legitimate state inter-
ests of effective response to natural dis-
asters, the protection of rescue workers

continued on page nine
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FOCUS

on Municipal Finance

2004 Equalized
Valuations

hy Donna Demirai and John Gillet

Every even numbered year, the Depart-
ment of Revenue estimates the fair
cash value of all taxable property in the
Commonwealth as of January 1. This is
called Equalized Valuation (EQV.) The
purpose of EQV is to show property
values at a single point in time, adjust-
ing for differences in local assessing
practices and revaluation schedules.
There are three major uses for EQV:

e Allocation of some types of state aid;

e Calculation of various state and
county assessments to municipalities;
and

e Determination of municipal debt limits.

EQV Methodology

Assessed values as of January 1, 2003,
served as the starting point for calculat-
ing the 2004 EQV. For residential prop-
erty, the assessments of properties that
sold in the preceding year were com-
pared to their sale prices. This relation-
ship of the value and the price of arms-
length sales were analyzed by property
use. A composite assessment sales
ratio was then determined for the entire
class. For each city and town, the FY04
total residential assessed value was di-
vided by this ratio to estimate the fair
market value of all residential property.
There were few arms-length sales of
commercial and industrial properties.
Therefore market appraisals, direct in-
come capitalization information, other
sales and economic data were also
used in estimating the fair market value
of these classes.

Equalized Values vs. Assessed Values
$900
B Actual EQV Assessed Value
$800
©
)
€
$700 |
3
&
$600 3 —
— A
2 P
S
= 500 8 —
c
= 3
Q
< $400 g —
i o 4
£ s KB
$300 2 g B 3 -
& &
$200 |
$100 |
$0° 1085 1988 1990 1992 1994 1996 1998 2000 2002 2004
Year

Figure 1

A municipality’s 2004 EQV is the sum of
the estimated fair market value of each
property class plus an estimate of new
growth and 121A values, resulting in
values indicative of January 1, 2004.
The Legislature received these final val-
ues in January 2005.

Uses of EQVs

EQVs are used in determining munici-
pal wealth in local aid and assessment
formulas. They are used in some distri-
bution formulas so that communities
with lower property values receive pro-
portionately more aid than those with
higher property values. In some assess-
ment formulas they are used so that
those with lower property values as-
sume proportionately less of the cost
than communities with higher property
values. The 2004 EQVs will be used for
the FY06 and FYQO7 Cherry Sheets pro-
grams. The local aid receipt programs
using EQV are: Lottery, Public Libraries,
Municipal Equalization Grants, and
Chapter 70. Lottery aid, the second-
largest state aid program, uses EQV
per capita and population to determine
how the annual lottery increases are to
be allocated among communities. The
assessments using EQV are: Boston
Metropolitan Transit District, the County
Tax, Mosquito Control Projects and Air
Pollution Control Districts. Information
on the calculation of all distributions
and charges can be found in the Divi-
sion of Local Services (DLS) Cherry
Sheet Manual or by visiting the DLS
website at www.mass.gov/dls.

Finally, EQV is used to compute munic-
ipal debt limits. The debt limit for cities
and towns is 5 percent of the latest
EQV. Communities may petition the
Municipal Finance Oversight Board to
increase their debt limit up to 10 per-
cent. Although many borrowing pur-
poses (e.g., water projects, landfill clo-
sure and certain sewer projects) are

continued on page six
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2004 Equalized Values

continued from page three

2004 EQV per Capita

Valuation
[J 37,000 to 75,000 (63)
[0 75,000 to 100,000 (76)
[ 100,000 to 150,000 (102)
B 150,000 to 500,000 (97)
Il 500,000 to 3,000,000 (13)

riod of very rapid
escalation be-
tween 1986 and
1990. In 1992, we
saw the first EQV
decrease (8.6 per-
cent) reflecting the
beginning of the
market decline of
the early nineties.
This downturn
deepened in 1994.
The 3 percent in-
crease in 1996
could have indi-
cated a slight
market recovery.
However, when
adjusted for infla-
tion, the 1996
EQV actually con-
tinued the down-
ward trend. The
1998 values, with

Figure 2
2002-2004 EQV Percent Change
Residential |Commercial| Personal Growth EQV
pct. & industrial | property pct. overall
Region Counties change pct. change |pct. change| change pct. change
Northeast Essex,
Middlesex, 29.4% 4.2% 18.0% 12.5% 23.5%
Suffolk
Southeast Bristol,
Norfolk, 34.5% 15.9% 24.9% 27.3% 31.5%
Plymouth
Cape & Islands Barnstable,
Dukes, 37.2% 20.4% 10.3% 33.1% 35.3%
Nantucket
Central Worcester 37.6% 15.4% 28.4% 29.8% 33.8%
West Berkshire,
Frankin, 231% | 11.3% | 125% | 245% | 20.6%
Hampden,
Hampshire
Totals 31.8% 8.7% 19.4% 20.6% 27.3%
Table 2

outside of the general debt limit, some
of these have specific debt limitations
also based on EQV.

Findings

The 1990 EQV represented the high-
point of values until the 2002 study. The
fluctuations in statewide EQV values

mirror the rise and fall of the Common-
wealth’s real estate market. The figures
are subject to a time-delay since the
estimates are primarily tied to real estate
prices of two years earlier. The EQVs
peaked in 1990 at $428 billion, after a
continuous increase from the program’s
1976 inception, which included a pe-

an increase of 8
percent, provided
the first signal of a true market turn-
around. The 2000 values continued this
trend. The latest EQVs show that they
have now gone beyond the 1990 EQVs.
See Figure 1 for a graphic representa-
tion of EQV and assessed values.

Between 2002 and 2004, EQVs in-
creased across the state, although the
extent of the rise varied depending on
region. Only three municipalities experi-
enced a decrease in actual value. Table
1 lists each municipality’s 2002 EQV,
2004 EQV, the percentage change,
2004 EQV per capita using 2003 pop-
ulation data (current when the FY06
Cherry Sheets were calculated), and
per capita rank. The EQVs per capita
are presented graphically in the accom-
panying state map (Figure 2), which al-
lows quick identification of regional and
economic differences. Except for the re-
sort communities in southern Berkshire
County, most of the lowest EQVs per
capita were found in central and west-
ern Massachusetts.

continued on page seven
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2004 Equalized Values

continued from page six

The state map showing EQV per capita
by community reveals another aspect of
the EQV program and its results by cou-
pling the municipality’s EQV with popu-
lation data. The analysis reveals the
highest EQVs occurring in the resort
areas of the state, particularly in Cape
Cod and the Islands and lower Berk-
shire County. This is due to the high
value of residential property and sec-
ond homes in communities with a rela-
tively small year-round population. The
cluster of wealthy suburban towns be-
tween Routes 495 and 128 and along
Route 95 also had high EQVs per
capita coinciding with their large two-
year percentage increase in EQVs.
Conversely, the lowest EQVs per capita
are found in the older cities with large
urban populations such as Springfield,
New Bedford, and Worcester, despite
substantial increases in Lawrence,
Lynn and Brockton.

Table 2 presents a detailed overview of
changes, highlighting geographic and
property class patterns. Across the
state, residential values significantly
outpaced the other classes. The least
growth in residential values occurred in
the western counties of Berkshire,
Franklin, Hampden and Hampshire. In
the Cape and Islands region of Barn-

stable, Dukes and Nantucket counties,
the highest increase in commercial and
industrial change resulted in this region
having the highest overall EQV once
again. The most dramatic escalation of
residential values occurred in the cen-
tral region of Worcester County in the
amount of 37.6 percent. The shift in the
northeast region of Essex, Middlesex
and Suffolk counties, was characterized
by an increase of 29.4 percent in resi-
dential values. The southeast region
consisting of Bristol, Norfolk and Ply-
mouth counties had residential growth
of 34.5 percent.

The Bureau of Local Assessment certi-
fies community values every three
years. Massachusetts General Law
states that assessors are responsible
for full and fair cash values annually,
therefore all communities are required
to submit Interim Year Adjustments to
keep assessments on par with the mar-
ketplace. This is particularly important
in areas with rapidly changing real es-
tate markets. Annual updates promote
greater property tax equity overall and
between classes. The many advan-
tages of an annual update program
were described in the March 2002 edi-
tion of City & Town. &

Expanded Learning Time
Planning Grant

In July, State Education Commis-
sioner David Driscoll announced
that the FY06 state budget created
the Expanded Learning Time Plan-
ning Grant program to support dis-
tricts and schools to extend the
length of school days and or school
years. More specifically, the program
supports districts and schools in
providing additional time for Eng-
lish/language arts, mathematics and
or other core subjects; more plan-
ning and professional development
for teachers; and/or more enrich-
ment opportunities (arts, sports, tu-
toring,) for students.

The state budget allocated a total of
$425,000 for this program, enough
to provide planning grants of at
least $25,000 to up to 17 schools.
Districts that are awarded grants
will use the money to work with prin-
cipals, teachers and other school
teams to develop implementation
plans. The grant program will allow
each district to determine the staff-
ing, schedule, budget and program
options that best fit its local context
and goals.

“Although state and national com-
missions have been recommending
more school time for decades, it has
not yet been seriously considered
because of its many complexities,”
Driscoll said.

In all, 75 percent of the grants will
go to districts where 25 percent or
more of their students are eligible for
free and reduced price meals. The
deadline for application was Octo-
ber 1, 2005. W
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Kelo and Eminent Domain Policy

continued from page one

ing, many such projects were depen-
dent upon eminent domain takings,
and involved public and private costs
and benefits.

The radical shift in Kelo, some say, is
that it allows the government to con-
demn even “non-blighted” neighbor-
hoods for economic development. But
such reasoning raises the obvious
question, “What is blight?” In Berman,
the development project was allowed
to go forward even though the particu-
lar landowner’s plot was not “blighted.”
Though they lived in what would now
be called a low-income neighborhood,
the immigrants in Boston’s old West
End probably would not have consid-
ered their neighborhood to be blighted.
Nonetheless, it was turned into high-
rent apartments, privately owned med-
ical facilities and office rental space.
The Boston Redevelopment Authority
replaced narrow streets at Scollay
Square (now Government Center) with
modern office buildings including City
Hall and the John F. Kennedy Federal
Building. High-rent offices stand on the
former location of Joe and Nemo’s hot
dog stand. One observer might think a
blighted neighborhood was properly re-
vitalized, while another claims that the
quaint, historic district was ruined to
line the pockets of real-estate investors.
Should the courts be called upon to
decide who is right?

Just as blight is in the eye of the be-
holder, so too is the question of “public
use.” Kelo recognizes the simple fact
that virtually any government undertak-
ing will involve “use” by the public as
well as private parties. Indeed, it is fu-
tile to define “public use” with any
bright-line rule since virtually any pro-
ject a governmental unit may authorize
or undertake will involve private gain in
greater or lesser degree. In his Kelo
dissent, Justice Thomas proposes that
“public use” be returned to its strictest
interpretation: actual use by the pub-
lic.5 But even this leaves the question

unresolved: if the state commissions a
highway, surely the test is met; the pub-
lic may “use” the road. Yet a private
contractor must build the road and will
reap economic benefits.

Kelo represents a reaffirmation of the
Supreme Court’s deference to legislative
bodies in determining what constitutes
a valid “public use.” This deferential re-
view makes common sense: legislative
bodies are best-suited to know the in-
terests of their constituents, not far-re-
moved courts. But what if the legisla-
ture gets the decision “wrong?”

Practically speaking, the legislature is
better situated to perceive and address
those problems than the courts. Con-
sider the 1970s condemnation of wide
swaths of land in Massachusetts to
build the “Southwest Corridor” and
parts of Route 95 North. Eventually, the
public came to view these projects as
fruitless and the projects were termi-
nated. Political realities constrained
these projects, not the “public use” con-
cept. The moral of this tale is that the
process was born, grew, and died all
without the interference of the courts.

A similar story played out in nearby
New Haven, Connecticut.® There, the
city condemned plots of land — per-
haps “blighted,” perhaps not — and
embarked on an urban revitalization
project that ultimately failed. Eventually,
the city got it right; New Haven has en-
joyed a revival as Yale University be-
comes more invested in the community.
But again, this all played out legisla-
tively and politically without the interfer-
ence of the courts.

The dissenters in Kelo validly fear that
landowners will be “unable to protect
themselves in the political process”
against decisions regarding develop-
ment.” Additionally, self-dealing and
corruption might motivate decisions, not
concern for public welfare. But these
are political or law enforcement issues.
If poor citizens are locked out of the po-

litical process, that is a question more
directly implicating adjustments to the
political process than jurisprudence.
Justice Thomas worries, rightly, that the
burdens of these projects may fall un-
fairly on racial minorities. But this is the
stuff of an Equal Protection claim, not a
takings challenge.

Eminent domain may surely involve
disparate burdens, financial and other-
wise, across the citizenry. But so do
taxes, regulations, and government in
general. Rather than departing from set-
tled notions of property, Kelo reinforces
long-standing notions: that economic
development is desirable, and serves
the public interest, even though private
entities may incidentally benefit, and
that public and private uses are inextri-
cably intertwined. In such a situation,
we should trust hard choices to our
publicly accountable elected leaders,
rather than to the courts. B

Michael C. Lehane is a partner in the firm
Murphy, Hesse, Toomey & Lehane, LLP. and has
practiced in the public sector since graduating
from Boston University Law School 37 years ago.
He currently serves as Town Counsel in Bedford,
Danvers and Norwood, and as special or labor
counsel in many other municipalities.

Goutam U. Jois is a second-year student at
Harvard Law School and was a summer law clerk
at Murphy, Hesse, Toomey & Lehane this past
summer. He holds an A.B. and an M.P.P. from
Georgetown University.

Editor’s note: This article represents the opinions
and conclusions of the authors and not those of
the Department of Revenue.

1. Kelo et al. v. City of New London, et al., 545 U.S.
__(2005).

2. Kelo, 545 U.S. at __, slip op. at 6 (2005).

3. Berman v. Parker, 348 U.S. 26 (1954).

4. Berman, 348 U.S. at 33 (emphasis added).

5. Kelo, 545 U.S. at __, slip op. at 17 (Thomas, J.,
dissenting).

6. Paul Bass and Douglas W. Rae, Eminent
Disdain, N.Y. Times, July 9, 2005, at Axx.

7. Kelo, 545 U.S. at ___, slip op. at 4 (O’Connor, J.,
dissenting).
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Stop Taking Property for Others’ Gain

continued from page one

Property owners will continue to fall vic-
tim to this abuse of authority. Nowhere is
the potential for this abuse greater than

locate on what is perceived as under-
used and under-taxed land at the edge
of the city.

the farmlands bounding our
e ) Farmers and ranchers are
nation’s cities — farmland and | No one’s home . o
having problems maintaining
open space that becomes Y
) or farm ... their fields and pastures for
more endangered with each . .
assing vear, The ootential is | i food and fiber production.
P g year. 1ne p ) is safe from They are contending with
real, especially if you consider urban sorawl and need oro
which entity would generate | 9overnment AN spraw P
tection against government
more revenue and taxes. A i : . .
. seizeure bodies having free reign to
cornfield or a condo? A straw- take land
berry farm or a shopping mall? | because of '
Unfortunately, because less | this ruling. All owners of undeveloped
land used for farming or other

than 2 percent of the popula-
tion has direct ties to farmland, govern-
ments seldom recognize farming oper-
ations as the best use of land. They will
more than likely only see dollar signs
that come with recruiting a developer to

What is a Regulatory Taking?

purposes could see their
property become easy pickings for gov-
ernments. Without protection for prop-
erty owners, governments could force
a farmer — or anyone — to sell at rock

bottom prices, only to have that land
paved over and turned into yet another
office park — albeit a higher-tax-pro-
ducing office park.

With the fundamental belief that indi-
vidual property should be protected,
be assured that Farm Bureau will con-
tinue its efforts so that the effect of the
Supreme Court decision can be limited
for the sake of the average individual
American, whether a farmer, a home-
owner or a holder of open space. B

Editor’s note: This article appeared in the
September 5, 2005 issue of Farm Bureau News,
and was reprinted with permission from the
American Farm Bureau Federation. This article
represents the opinions and conclusions of the
author and not those of the Department of
Revenue.

continued from page two

and residents, and the preservation of
neighboring property.

The Supreme Judicial Court also wrote
that not every local regulation affecting
value constitutes a compensable tak-
ing under the Fifth Amendment. Courts
have awarded damages where either
there is a physical invasion of the prop-
erty (which was never claimed by the
plaintiff here) or the regulation left the
subject property economically idle.
Even though a house could not be built
on Lot 93, the court found there were
other potential uses for the parcel such

that the plaintiff could not prove a total
taking. Furthermore, the plaintiff was not
entitled to compensation since Gove
failed to show that the contested regu-
lation imposed a substantial economic
impact or deprived her of distinct in-
vestment-backed expectations. Under
the facts presented, the court charac-
terized Lot 93 as a marginal parcel of
land that remained undeveloped for
many years due to the risk of coastal
flooding. Prior to the enactment of Chat-
ham’s coastal conservancy regulation,
Gove made many unsuccessful efforts

to sell the parcel for residential develop-
ment that demonstrated that any sale
of the lot was speculative. In the court’s
view, plaintiff did not suffer any substan-
tial loss as a result of this regulation. The
court held that Chatham’s regulation
was a reasonable governmental action
that did not require compensation to be
paid to the owner.

Consequently, the court held that Chat-
ham’s restriction on flood plain develop-
ment was valid and the plaintiff was not
entitled to damages. B
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DLS Update

DLS Training Committee
Receives Award

Commissioner of Revenue Alan
LeBovidge has announced that the Di-
vision of Local Services’ (DLS) Training
Committee has received the Common-
wealth Citation for Outstanding Perform-
ance. This award is given annually to in-
dividuals and select groups throughout
the state for accomplishments that have
a positive impact on both government
and the citizens of the Commonwealth.

The award recipients are: Kathleen
Colleary (Property Tax Bureau), Joan
Grourke (Executive Bureau), Arnold
Kanter (Information Technology Sec-
tion), Andrew Nelson (Bureau of Ac-
counts) and Melinda Ordway (Technical
Assistance Section). Edward Fiddler, of
the Department of Revenue’s (DOR)
Employee Training Division (ETD), was
also included as a recipient.

The core mission of the committee is to
provide basic training as well as con-
tinuing education programs for all mu-
nicipal finance officials. Within the past
year, the committee, working in con-
junction with ETD, completed a video-
taped version of Course 101, which is
now available in DVD format. The com-
mittee is also responsible for the an-
nual presentation of the New Officials
Finance Forum and for offering Course
101, the basic course for assessors.

Presently, the committee and ETD are
in the process of converting various
segments of the videotaped version of
Course 101 into training modules on
DOR'’s online learning management
system.

LeBovidge said the committee’s devel-
opment of a DVD for Course 101 “has
allowed municipal assessors to have
this valuable information at their finger-
tips 24/7.” He also noted that the com-
mittee’s “efforts to initiate an e-learning
module promotes the agency’s goal of
increasing the use of technology in our

day-to-day environment.”

Deputy Commissioner Gerard D. Perry
also offered his congratulations to the
committee, saying that, “the Training
Committee has had an outstanding year.
Their work on the Course 101 DVD con-
tinues the vision at DLS to move more
operations into an electronic format.”

For more information on how to obtain
copies of the Course 101 DVD, click on
www.mass.gov/dls/publ/bull/2005/

2005 _02B.pdf.

New Assessors’ Handhook

The Division of Local Services (DLS)
has published the new Course 101
Handbook. This handbook replaces the
Assessors Manual. Primarily designed
to complement the various presenta-
tions offered in Course 101, the basic
course for assessors, this handbook
contains PowerPoint slides, exercises
and links to additional resources.

In designing this new handbook, the
goal was to create a reference material
that Course 101 participants could easily
refer to as they follow along with the in-
structors. It also presents information in
a more concise and organized fashion.

As a convenience, this new handbook
is now available for downloading from
the DLS website (www.mass.gov/dls).
The direct link is www.mass.gov/dls/
publ/101Handbook/handbook.htm.
The handbook can be downloaded in
its entirety or by individual chapters.

Municipal officials can access more
detailed information on the topics con-
tained in the handbook by referring to
several of our publications. These in-
clude Levy Limits: A Primer on Propo-
sition on 2%, the Motor Vehicle Excise
and Trailer Manual, Guidelines for a
Minimum Reassessment Program, and
Property Type Classification Codes to
name a few. These publications are
available on the DLS website under
“Publications and Forms,” and also
under “Bureau of Local Assesment.”

Community Firsts

Deputy Commissioner Gerard D. Perry
congratulates the following communi-
ties for their first place finish in the cat-
egories of first to receive FY06 tax rate
certification, free cash certification and
Schedule A submission. For tax rate
certification, Sherborn in the state’s
eastern region received tax rate certifi-
cation on September 2, 2005, while
Lenox in the west received certification
on September 12, 2005. While Hamp-
den was the first community statewide
to receive free cash certification on July
25, 2005, the town also deserves recog-
nition for its first place finish in the cate-
gory of Schedule A submittals. Hamp-
den’s Schedule A was received by the
Bureau of Accounts on July 27, 2005. H


http://www.mass.gov/dls/publ/bull/2005/2005_02B.pdf
http://www.mass.gov/dls/publ/101Handbook/handbook.htm
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DLS Update

New Springfield Finance
Control Board Appointee

Administration and Finance Secretary
Thomas Trimarco has appointed attor-
ney Thomas F. Gloster lll to the Spring-
field Finance Control Board. The five-
member panel was created in 2004 to
restore financial stability to the Common-
wealth’s third-largest city. An original
member of the Finance Control Board,
Trimarco resigned from it last month in
order to become Secretary of Adminis-
tration and Finance.

A Holyoke native, Gloster began his law
career in Boston in 1971, retiring as a
partner with Nixon Peabody LLP in 2002.
Gloster’'s areas of expertise included
real estate, equipment leasing, financial
partnerships, government assistance
and securities law.

“Having been born and raised in the
area, | realize the dominant role that
Springfield plays in the economy of
western Massachusetts,” said Gloster.
“I look forward to working constructively
with other board members to continue
the progress that has been made to
put Springfield back on a secure finan-
cial footing.” A graduate of the Univer-
sity of Massachusetts and Georgetown
University Law Center, Gloster resides
in Plymouth with his wife, Kathy. An ac-
tive member of his community, Gloster
serves on the board of the Plymouth Li-
brary Corporation and as an overseer
of Plimoth Plantation.

New Water Treatment Plant
Dedicated

Over the last 10 years, the Massachu-
setts Water Resource Authority (MWRA)
has invested almost $2 billion in improv-
ing the water system that serves 2.3
million people in eastern and central re-
gions of the state. As detailed in City &
Town (November/December 2004), this
includes the 17.6 mile MetroWest Water
Supply Tunnel and the 115-million-gal-
lon Norumbega covered storage tank
in Weston. The last major construction
project, the $340 million state-of-the-art
water treatment plant, located at Wal-
nut Hill in Marlborough, was completed
in the summer. The transition to the new
system began on July 27, 2005.

With a peak capacity of 405 million gal-
lons per day, this new plant is one of
the largest facilities in the country to
use “ozonation.” According to Frederick
A. Laskey, MWRA’s Executive Director,
“Using ozone for disinfection allows us
to use less chlorine, reducing the
amount of potentially harmful chlorine
by-products. It also makes the water
taste better.”

In June, the MWRA Board of Directors
voted to name the plant after John J.
Carroll, the only original member of the
MWRA Board, appointed in 1985 as a
representative of the MWRA Advisory
Board and still serving today as its vice
chairman. Mr. Carroll, a Milton resident,
has dedicated his career to public
service, as the Commissioner of Public
Works for the Commonwealth, as the
Lexington superintendent of public
works and town engineer, and as
the Norwood town manager for the
past 26 years.

The dedication was held on August 18,
2005. For more information, visit www.
mwra.com/osu/whwtpfacts.htm.

Lottery Posts
Record-Breaking Figures

State Treasurer Timothy P. Cahill has an-
nounced that the Massachusetts Lottery
returned an estimated $935 million in
profit to the Commonwealth for FY05.
This is the largest amount of net revenue
in the 33-year history of the Lottery.

Sales for FY05 soared to $4.48 billion,
exceeding the previous record of $4.38
billion, set in FY04, by more than 2.3
percent. This marks the second consec-
utive year that the Lottery has posted
record-breaking figures in sales and
profit returned to the Commonwealth.

At $935 million, the profit to the state in-
creased by approximately $23 million;
up from $912 million in FY04. The
amount of local aid distributed directly
to municipalities in FY05 was capped
by the Legislature at $661 million.

“We had another winning year for our
players and municipalities at the Mass-
achusetts Lottery,” said Lottery Execu-
tive Director Joseph C. Sullivan. “Our
focus will remain on offering fun and en-
tertaining games to our players in order
to reach new levels of revenue growth,
which allows us to fulfill our mission to
the state’s municipalities.”

Strong instant ticket sales helped bol-
ster the Lottery’s revenues, accounting
for $3.13 billion or 70 percent of the
Lottery’s total sales in FY05. The Lot-
tery’s $10 instant games played a piv-
otal role in robust overall sales.

The FY05 sales numbers are prelimi-
nary, and final audited sales numbers
will be released in October. &
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DLS Profile
The Taxpayer Advocate

The Department of Revenue’s (DOR) Office of the
Taxpayer Advocate was created to ensure that tax-
payer issues and concerns are addressed in an equit-
able and expeditious manner. Reporting directly to the
Commissioner of Revenue, the Taxpayer Advocate
acts as an intermediary for taxpayers in resolving is-
sues before they become problems.

Joseph J. McDermott, a 20-year veteran of DOR,
has served as DOR'’s Taxpayer Advocate since 1999,
The Office of the Taxpayer Advocate oversees both
DOR'’s Problem Resolution Office (PRO) and the Fed-
eral State Exchange Office. PRO exists to address
complicated tax and child support enforcement matters that have not been re-
solved through normal administrative channels. This office also is responsible for
coordinating tax checks for new hires at DOR, gubernatorial appointments and
new hires for the constitutional offices. The Federal State Exchange Office functions
as a liaison to the IRS and other federal and state agencies to enhance DOR'’s
compliance, enforcement and audit techniques.

Joseph J. McDermott

In addition, the Taxpayer Advocate provides assistance to taxpayers, as well as
professional tax practitioners and businesses, in the form of various outreach pro-
grams. For instance, the Taxpayer Advocate conducts several tax filing season
seminars annually during the first week of January for the benefit of more than 600
tax practitioners. This office also disseminates information regarding the senior cir-
cuit breaker tax credit through meetings with Council on Aging representatives.

In 2002, Joe was given the responsibility of overseeing the second tax amnesty
program offered in the history of the Commonwealth, which was originally slated to
end on November 30, 2002, but was reinstituted for an additional 60 days. Initially
projected to recover about $43 million, this program exceeded all expectations,
with the latest estimate of tax revenue recovered at $176 million.

Joe pointed out that “municipalities are like any other taxpayer in that issues arise
that this offices attempts to resolve.” For cities and towns, many of these issues re-
late to the electronic reporting of new hires and wages. He noted, however, that al-
though the Taxpayer Advocate receives its share of inquiries relating to property
tax bills, “that is one thing we have no control over and we refer these matters to
the Division of Local Services.”

Originally from Brighton, Joe now lives with his family in Walpole. He holds a bach-
elor's degree from Boston State College in law enforcement. Joe said he enjoys his
role as the Taxpayer Advocate because he “handles a variety of tax related matters
for individuals, organizations, businesses and tax professionals.”

For more information on the Office of the Taxpayer Advocate, visit www.mass.gov/
dor/help/ota.htm. According to Joe, “e-mails are on the rise” in terms of how the
office most commonly receives inquiries. Wl

Statewide Contract
for Hybrid Automobiles

As a result of tight municipal budgets
and rising fuel costs, several communi-
ties are now investigating the potential
cost savings through the purchase of
the hybrid vehicles. In addition to the
cost savings realized through fuel
economy, cities and towns have the
ability to realize additional savings by
utilizing the Statewide Contract for Hy-
brid Vehicles, VEH58.

There are many reasons for municipali-
ties to consider purchasing a hybrid ve-
hicle. For example, hybrids do not need
to be plugged in to recharge the battery.
The battery is charged by the engine
when it produces more power than is
needed to drive the wheels.

In addition, gasoline engines in hybrid
vehicles shut off when the vehicle stops.
This reduces emissions and improves
fuel efficiency, and makes hybrids a
particularly efficient option in city “stop
and go” traffic. Some hybrids have
electric only drive, which powers the car
with the battery alone at speeds of 10
to 15 miles per hour. This provides sig-
nificant fuel savings and emission re-
ductions because combustion engines
operate least efficiently at low speeds.

For more information about hybrids or
the statewide contract, contact Ronald L.
Whitaker at 617-720-3112 or via e-mail
at Ron.Whitaker@osd.state.ma.us. i

City &Town

City & Town is published by the Massachusetts Depart-
ment of Revenue’s Division of Local Services (DLS)
and is designed to address matters of interest to local
officials.

Joan E. Grourke, Editor

To obtain information or publications, contact the
Division of Local Services via:

* website: www.mass.gov/dls

« telephone: (617) 626-2300

» mail: PO Box 9569, Boston, MA 02114-9569
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