Background

In 1994, the Commonwealth of Massachusetts, through the Executive Office of Transportation and Construction, initiated the creation of a DBE transportation certification unit at the Supplier Diversity Office (SDO) (Formerly State Office of Minority and Women Business Assistance (SOMWBA)). Under this program, the state's major transportation agencies and authorities dedicated funding to institute efficient certification services needed by DBE firms operating in the transportation industry and in other related industries. Under contract with the state's major transportation agencies and authorities, SDO provided certification services required by federal regulation and state executive orders. SDO is a state regulatory agency within the Department of Economic Development that certifies and promotes businesses for state funded M/WBE programs. A committee of agency representatives was established to monitor operations, refine procedures, address various issues, make adjustments to practices, and provide oversight and other assistance. The steps taken by the Commonwealth of Massachusetts toward development of a unified certification program, specifically the integration of a transportation certification unit within a state agency, was recognized by the Federal Highway Administration in 1999 as a best practice worthy of sharing with other states. 

Task Force Development and Planning Process

The Disadvantaged Business Enterprise (DBE) requirements contained in 49 CFR Part 26 require that all DOT recipients in Massachusetts participate in a Unified Certification Program (UCP). Subject to approval by the Secretary the UCP can take any form acceptable to the recipients in that state. All recipients must sign an agreement establishing the UCP and submit the agreement to the Secretary for approval. 

In the summer of 2001, the Executive Office of Transportation and Construction invited the Massachusetts Highway Department, the Massachusetts Bay Transportation Authority, the Massachusetts Port Authority, the Massachusetts Aeronautics Commission, the Massachusetts Turnpike Authority, the State Office of Minority and Women Business Assistance and local Federal USDOT agencies to an initial meeting to discuss UCP requirements. 

The meeting was designed to review what additional activities and changes needed to be instituted at SDO's existing transportation certification unit, so that it fully complied with 49 CFR Part 26, and to refine the program where necessary. The meeting provided an opportunity for agencies to identify major concerns and issues that Massachusetts' recipients must address and to develop a strategy and timeline of activity to meet the goal of establishing a Massachusetts UCP and a statewide agreement on the UCP by March, 2002. 

Participants of the meeting included federal representatives from the Federal Aviation Administration, the Federal Highway Administration and the Federal Transit Administration. The direct USDOT recipients included the Executive Office of Transportation and Construction (EOTC), the Massachusetts Highway Department (MHD), the Massachusetts Bay Transportation Authority (MBTA), the Massachusetts Port Authority (MPA), and the Massachusetts Aeronautics Commission (MAC). Other agencies included the Massachusetts Turnpike Authority, as the agency managing construction of the federally funded Central Artery Tunnel (CAT) Project, and the Supplier Diversity Office (SDO). 

Following the initial meeting a UCP committee and task force was established. The role of the task force was to draft the UCP proposal and agreement and work plan for distribution and approval by the Committee. 

Following a number of meetings with the direct USDOT recipients, it was agreed that assistance in coordinating activity was needed in the planning and development process. It was also decided that a coordinator was needed for data collection, information coordination and to keep the project on schedule. The Massachusetts Alliance for Small Contractors was contracted for the role. 

The task force participants held a number of meetings to discuss the requirements of the unified certification program. They discussed how the present DBE transportation certification program at SDO could be changed to meet the new federal requirements for a UCP. The current program at SDO is the Massachusetts preliminary UCP. A decision was made to continue with SDO as the certifying agent. The certification for concessionaires would remain with MPA and the DBE firms will be listed in the DBE Directory. The strategy is to convert the present transportation DBE certification process into a UCP. A draft work plan and schedule was developed for distribution to the Committee. Throughout the planning process Committee participants shared information obtained from workshops held at transportation conferences and from USDOT recipients from other states. 

Additional meetings were held with USDOT representatives, the direct recipients, large sub recipients, SDO, and MTA to discuss the strategy, the draft work plan and schedule and request input and solicit more members to participate on the task force. The USDOT representatives provided updates on issues and concerns raised on a national level. They also suggested specific areas that required close attention as the program was developed, including separation of functions, resource commitments, and the "one stop service goal." All USDOT recipients regardless of funding have been invited to participate in the development process. The work plan and schedule was distributed to all recipients, and efforts were initiated to develop this program submission to the United States Department of Transportation. A listing of Task Force members, all USDOT recipients in Massachusetts, and the timeline and schedule are attached to this section of the UCP submission. 

Public Input

Upon submission of this program to the USDOT, the Commonwealth of Massachusetts will hold a series of public meetings to provide an overview of the UCP at SDO being proposed for USDOT approval. Massachusetts will utilize the outreach services of the Massachusetts Alliance for Small Contractors to ensure a broad and diverse section of DBEs and other firms in various industries are invited. Other associations throughout the state, including the National Association of Minority Contractors, the National Association of Women in Construction, the Construction Industries of Massachusetts, will also be invited to participate. The Commonwealth of Massachusetts will solicit information from the public relative to its efforts to establish a single certification program in the state, as part of its broader DBE program goals to establish a level playing field for the participation of DBE firms in federally assisted contracts. 

Membership and Organization

The State Office of Minority and Women Business Assistance has contracted the public agencies and authorities, known as the UCP Development Committee, representing all recipients of US DOT funding in the Commonwealth, to provide DBE certification services required by federal regulation for appropriate costs, within agency- specific restrictions. 

Two of those agencies are direct recipients: the Massachusetts Highway Department, and the Massachusetts Bay Transportation Authority. A third recipient, the Massachusetts Port Authority, is a member of the UCP, but conducts its own concession certifications, consistent with the certification standards and procedures of the federal regulation. Certification of potential concessions at the regional airports and the MBTA will be evaluated during the implementation period. The Executive Office of Transportation and Public Works is also a direct recipient, and also has limited responsibility for the state's regional transit authorities. EOTC continues to coordinate and facilitate meetings among member agencies, SDO, and federal administrations. The Massachusetts Aeronautics Commission (MAC) is also a direct recipient, and has limited responsibility for the state's regional airports. In addition, the UCP Development Committee will include one representative from the Regional Transit Authorities. 

SDO will continue to implement and manage the Unified Certification for these entities, and will follow all of the certification procedures and standards outlined in 49 CFR Part 26. 

SDO will cooperate fully with oversight, review, auditing, reporting, and monitoring activities and other requirements of the US Department of Transportation and its operating administrations. SDO will also implement DOT directives and guidance concerning certification matters. 

The UCP Development Committee shall meet quarterly with SDO's Executive Director over the course of the implementation period to review monthly reports, discuss matters of concern and to identify solutions to any problems which arise in the operation of the UCP. USDOT representatives are invited to participate in these meetings of the UCP to provide information and guidance, to ensure compliance with all applicable federal requirements, and/or to initiate program reviews of the UCP.
Mission statement 
The public agencies and authorities of the Commonwealth of Massachusetts, as direct recipients of US DOT funding or as managers of federally funded projects, have established Disadvantaged Business Enterprise programs in accordance with federal regulations, 49 CFR Part 26. 

It is the goal of the these public entities, through the Massachusetts Unified Certification Program and its other DBE program components to ensure that DBE firms have an equal opportunity to receive and participate in DOT assisted contracts. It is the goal of these entities, working in concert to 

a. Ensure nondiscrimination III the award and administration of DOT assisted contracts. 

b. Ensure a level playing field on which DBE firms can compete fairly for DOT assisted contracts. 

c. Ensure that the DBE program is narrowly tailored in accordance with applicable law. Ensure that only firms that fully meet 49 CPR Part 26 eligibility standards are permitted to participate as DBE firms. 

f. Assist the development of firms that can compete successfully in the marketplace outside the DBE program. 

g. Develop a single efficient and comprehensive "one stop shop" certification program for firms seeking to compete for DOT assisted contracts. 

h. Ensure that all firms, from prime contractors to subcontractors, understand and respect their obligations relative to all aspects of the DBE program, and that deviations from the requirements of the regulation may be subject to applicable state and federal enforcement sanctions. 

Statement of Ethical Standards 

The members of the Massachusetts Unified Certification Program, whether as direct recipients or sub-recipients, managers of federally funded projects, and/or as members of the staff of the Supplier Diversity Office, have established the following principles to ensure adherence to ethical standards in all certification decisions. 

In support of its mission statement, the UCP will pledge its respect for and protection of privileged information, and will accept the responsibility of keeping informed on emerging issues, federal guidance, other states' activity, and potential problems in the administration and management of its own program. 

In support of its mission statement, the UCP will also pledge to guard against conflict of interest or its appearance, conduct official acts professionally utilizing objective criteria in determining certification eligibility, ensure adherence to provisions which provide for administrative due process, ensure accountability through compliance with established controls and procedures. 

The UCP at SDO will also affirm the ongoing efforts of recipients to ensure that DBE firms utilized on their DOT assisted contracts are performing a commercially useful function and are otherwise in compliance with federal regulations. The UCP at SDO and the UCP membership will pledge to cooperate with other agency compliance efforts, share information with respect to firms under review, and examine information deemed pertinent that may have been collected to determine ongoing certification eligibility. 

Definitions 
The Massachusetts UCP will utilize definitions as outlined in 49 CFR Part 26, including the following, to ensure full participation in the UCP and to determine eligibility. 

Recipient: Any entity to which u.s. DOT financial assistance is extended from programs of the Federal Aviation Administration (FAA), Federal Highway Administration (FHW A) and/or Federal Transit Administration (FT A), whether directly as the primary recipient or indirectly as a sub-recipient through a primary recipient, or which entity has applied for such assistance. 

Sub-Recipient: Any entity to which U.S. DOT financial assistance is extended through a primary Recipient. 

Disadvantaged Business Enterprise DBE: A for-profit small business concern, at least 51 % owned by one or more individuals who are socially and economically disadvantaged, or, in the case of a corporation, at least 51 % of the stock of which is owned by one or more such individuals; and the management and daily business operations of such business are controlled by one or more of the socially and economically disadvantaged individuals who own it. 

Socially and Economically Disadvantaged Individuals: Any individual who is a citizen or lawfully admitted permanent resident of the United States and who is: 

(a) Any individual who is found to be a socially and economically disadvantaged individual on a case-by-case basis 

(b) Any individual in the following groups, members of which are rebuttably presumed to be socially and economically disadvantaged: 

(i) "Black Americans" which includes persons having origins in any of the Black racial groups of Africa; 

(ii)"Hispanic Americans" which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

(iii)"Native Americans" which includes persons who are American Indians, Eskimos, Aleuts or Native Hawaiians; 

(iv)"Asian-Pacific Americans" which includes persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar),Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), The Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong; 

(v)"Subcontinent Asian Americans" which includes persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 

(vi) Women; 

(vii) Any additional groups whose members are designated as socially and economically disadvantaged by the Small Business Administration (SBA) at such time as the SBA designation becomes effective. 

Small Business Concern: With respect to firms seeking to participate as DBEs in U.S. DOT -assisted contracts, a small business concern is as defined in Section 3 of the Small Business Act and in the Small Business Administration (SBA) regulations 13 CPR Part 121; which business does not exceed the cap on average annual gross receipts specified in U.S. DOT regulation 49 CPR Section 26.65(b ). 

Personal Net Worth: Means the net value of an individual's assets remaining after total liabilities are deducted. As used herein, the personal net worth of each individual owner of a DBE applicant firm must not exceed $750,000, excluding the individual's ownership interest in the applicant firm and the individual’s equity in his or her personal, primary residence. 
