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Legal Update

Massachusetts Coalition for the Homeless v. City of Fall River
December 15, 2020

The Supreme Judicial Court holds that MGL c. 85 sec. 17A (panhandling statute) is unconstitutional. 
Massachusetts Coalition for the Homeless v. City of Fall River

SJC-12914
Relevant Facts
Plaintiffs are 2 homeless men who, in order to provide for their basic needs, sometimes stand by the side of the public streets in Fall River with signs saying they are homeless and accept donations from passing motorists.  Between 2018 – 2019 Fall River PD filed over 40 complaints against the 2 men charging them with violations of MGL c. 85 sec. 17A, sometimes referred to as the “panhandling” statute.  Plaintiffs filed suit against the city arguing that the statute violated their right to free speech under 1st Amendment of the U.S. Constitution and art. 16 of the Massachusetts Declaration of Rights. 
Issue
Does MGL c 85 sec. 17A violate the right to free speech guaranteed by either the US Constitution or the Massachusetts Declaration of Rights? 

Conclusion

Yes.  The statute violates both the federal and state Constitutions. 
MGL c. 85 sec 17A states, in part:  

“Whoever, for purposes of soliciting any alms, contribution or subscription or of selling any merchandise, except newspapers, or ticket of admission to any game, show, 

exhibition, fair, ball, entertainment or public gathering, signals a moving vehicle on any public way or causes the stopping of a vehicle thereon, or accosts any occupant of a vehicle stopped thereon at the direction of a police officer or signal man, or of a signal or device for regulating traffic, shall be punished…”

The court found that the act of soliciting motorists on public ways presents a legitimate public safety concern; however, the statute as currently written is problematic because its focus is on prohibiting conduct depending on the purpose of the conduct rather than on the risk is poses to public safety.  
For specific guidance on the application of these cases or any law, please consult your supervisor or your department’s legal advisor or prosecutor. 


