THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
BOSTON, MASSACHUSETTS 02108-1598

MAURA HEALEY (617) 727-2200
ATTORNEY GENERAL www.ma.gov/ago

July 1, 2020

BY E-MAIL, FIRST CLASS &
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Phantom Fireworks

2445 Belmont Ave
Youngstown Ohio 44505-2405
info@fireworks.com

NOTICE OF VIOLATIONS OF MASSACHUSETTS LAW
AND DEMAND TO CEASE AND DESIST

To whom it may concern:

It has come to the attention of the Attorney General’s Office (“AGQO”) that Phantom
Fireworks is mailing advertisements to residences across Massachusetts offering to sell
fireworks. These advertisements contain discount coupons, highlight the proximity of Phantom
Fireworks’s New Hampshire retail stores to the cities of Boston and Springfield, Massachusetts,
and encourage recipients to “celebrat[e] ... July 4th in backyards across America.” These
advertisements are plainly intended as offers to sell Massachusetts residents fireworks for use
within the Commonwealth. An example of one of the advertisements is attached to this letter.

Massachusetts law prohibits the sale, or offering for sale, of fireworks, and further
prohibits the possession, use or explosion of fireworks in the Commonwealth. M.G.L c. 148, §
39. By sending advertising to Massachusetts residents, Phantom Fireworks is offering to sell
them a product that is prohibited in the Commonwealth. By this marketing scheme, Phantom
Fireworks violates M.G.L c. 148, § 39, and, further, promotes unsafe and illegal conduct by
Massachusetts residents who purchase the product and return to their homes.

In addition, Phantom Fireworks’s intentional targeting of Massachusetts residents at their
homes in Massachusetts with offers to sell them fireworks is a prohibited unfair and deceptive
act and practice that violates the Massachusetts Consumer Protection Act, M.G.L. c. 93A, § 2.
By directly marketing a product to Massachusetts residents that is illegal to possess or use in
Massachusetts and by proposing that Massachusetts residents engage in conduct that the
Massachusetts Legislature has deemed to be unsafe and illegal, Phantom Fireworks has violated
M.G.L. c. 93A.
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Accordingly, this letter constitutes a demand that Phantom Fireworks immediately
cease and desist from violating Massachusetts law by mailing, delivering or directing
advertisements for fireworks to residents of Massachusetts.

Please be advised that should Phantom Fireworks continue to engage in the
aforementioned conduct, the Attorney General may take legal action against Phantom Fireworks,
and seek appropriate injunctive relief, civil penalties, consumer restitution, costs, and attorney’s
fees.

Please contact me to confirm that Phantom Fireworks has received this demand and
intends to comply. This correspondence is sent without prejudice to any right or remedy which is
or becomes available to the Commonwealth.

Sincerely,

WMoy Wesnataiin

Max Weinstein

Chief, Consumer Protection Division
Office of Attorney General Maura Healey
One Ashburton PI., 20" Floor

Boston, MA 02110
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