Re:

KILDUB, Inc.

dba:

Chieftain Pub

Premise:
23 Washington Street

City/Town:
Plainville, MA 02762

DECISION


Kildub, Inc. dba Chieftain Pub (“the licensee”) holds an all alcohol license issued pursuant to Massachusetts General Laws chapter 138, §12.  The Alcoholic Beverages Control Commission (“the Commission”) held a hearing on May 11, 2010 regarding an alleged violation of Massachusetts General Laws c. 138, §23 and c. 94, §186.  Prior to the commencement of the hearing, the licensee stipulated to the violations alleged in Investigator Dennis Keefe’s Report. 

The following documents are in evidence:

1. Licensee’s Stipulation of Facts; 

2. Report of Investigator Dennis Keefe; and,

3. Twenty (20) bottles of alcoholic beverages.  

There is one (1) tape of this hearing.

Facts

1. On Wednesday, March 10, 2010 at approximately 11:30 a.m., Commission Investigators Bailey and Keefe entered the licensee’s premises to determine the manner in which the business was conducted to address and anonymous complaint filed with the Commission.

2. The investigators identified themselves to the owner Mr. Cahill and his wife and informed them that an anonymous complaint had been filed and that they would be conducting an inspection of the licensed premises.  

3. While conducting an inspection of the alcoholic beverages storage area located in the basement as well as the two (2) bars located on the first floor, the investigators observed and placed aside fourteen (14) bottles of alcoholic beverages.  Mr. Cahill stated that they majority of the bottles were not purchased through a wholesaler and that he had purchased them at a duty free shop.  Mr. Cahill also stated that customers had given him two (2) of the bottles as gifts.  One (1) bottle had a sticky glue-like residue substance on the exterior.  Mr. Cahill further stated that on rare occasions if they ran out of a bottle he would go to the store and buy a bottle.  

4. These fourteen (14) bottles were taken as evidence. 

5. In addition, Investigator Bailey observed that multiple bottles of alcoholic beverages contained foreign matter, specifically fruit flies and other foreign material.  

6. Six (6) bottles were taken as evidence.  

7. Administrative review of the file indicates that this was the first violation by the licensee in fifteen (15) years of ownership.  

Conclusion 

Based on the evidence, the Commission finds the licensee violated Massachusetts General Laws c. 138, §34.   The Commission suspends the license for twenty (20) days of which the twenty (20) days will be held in abeyance for a period of two (2) years provided no further violations of Chapter 138 or Commission Regulations occur.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner _____________________________________________

Robert H. Cronin, Commissioner ___________________________________________

Dated in Boston, Massachusetts this 11th day of June 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Plainville Licensing Board

Frederick G. Mahony,
Chief Investigator


Bruce E. Thompson, Esq. 


File

