Re:

Croma USA-Plymouth, LLC

Premises:
160 Colony Place

City/Town:
Plymouth, MA 02360

License:
AA Restaurant

Heard:

September 29, 2009

DECISION


A Commission hearing was held to determine whether Croma USA-Plymouth, LLC violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §23- Sale of Alcoholic Beverages other than those purchased from a licensee under Section 18 or 19 or from a holder of a special permit under Section 22A. (6 counts); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Ch. 94, §186- Falling below the standard of purity. (Fruit flies and/or foreign matter) (2 counts)


The licensee stipulated, in part to the violations.  He stipulated to having fruit flies in the alcohol thus violating M.G.L. Ch. 94, §186- Falling below the standard of purity (Fruit flies and/or foreign matter) (2 counts), but did not stipulate to the second violation that being Ch. 138, §23- Sale of Alcoholic Beverages other than those purchased from a licensee under Section 18 or 19 or from a holder of a special permit under Section 22A.  


Investigator Jamie Binienda testified that on August 19, 2009 at approximately 12:30 p.m., he and Investigator Kenny investigated the business operation of Croma USA-Plymouth, LLC and conducted an inspection of the bar area.  They observed six (6) bottles with whole or partial package store price stickers affixed to them indicating that the bottles were purchased at a package store.  The Investigators also observed two (2) bottles which contained fruit flies.  


An administrative review of the file reveals that this is the licensee’s first offense.  The Commission finds the licensee in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §23- Sale of Alcoholic Beverages other than those purchased from a licensee under Section 18 or 19 or from a holder of a special permit under Section 22A. (6 counts); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Ch. 94, §186- Falling below the standard of purity (Fruit flies and/or foreign matter) (2 counts) and, therefore suspends the license for 8 days of which 4 days will be held in abeyance for a period of two years provided no further violations of Chapter 138 or Commission Regulations occur.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 9th day of October 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board

       Frederick G. Mahony, Chief Investigator


       File
