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QUESTIONS PRESENTED 

The Contributory Retirement Appeal Board (CRAB) 

is the agency charged with adjudicating disputes that 

arise under the Commonwealth’s public employee 

retirement statute and, accordingly, is the agency 

with expertise in the interpretation and application 

of that statute, G.L. c. 32 (Chapter 32).  The 

question presented in this appeal is: 

Whether the Superior Court erred in vacating 

CRAB’s decision that Chapter 32 requires a member of 

the retirement system who previously served as a 

permanent-intermittent police officer for the same 

governmental unit, and was compensated for that 

service, to remit make-up payments to the 

Commonwealth’s contributory retirement fund in order 

to obtain retirement credit for such service?   

STATEMENT OF THE CASE 

Nature of the Case 

This is an appeal from the Superior Court’s 

conclusion that CRAB incorrectly interpreted a 

provision in Chapter 32 concerning a member’s right to 

retirement credit for service provided prior to 

membership in the system.  CRAB asks this Court to 

reverse the Superior Court’s substitution of its own 
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interpretation of that provision, and to affirm CRAB’s 

reasonable interpretation of the statute it is charged 

with administering.    

Prior Proceedings 

On March 19, 2014, the Plymouth County Retirement 

Board (“the Board”), wrote to Antonio Gomes (“Gomes”), 

a member of the Plymouth County retirement system, 

informing him that in order to receive retirement 

credit for his prior service as a permanent-

intermittent police officer for the town of Plymouth, 

it was necessary for him to remit make-up payments.  

Gomes appealed the decision to the Division of 

Administrative Law Appeals (DALA).  RA. 33. 

During the proceeding before DALA, the magistrate 

joined the Public Employee Retirement Administration 

Commission (PERAC), the state agency charged with 

overseeing local retirement boards, as a necessary 

party.  RA. 24. 

The DALA magistrate entered judgment in favor of 

the Board’s decision.  RA. 36, 47.  The Board (which 

changed its position and now argued that Chapter 32 

did not require make-up payments) appealed to CRAB, 

which affirmed the magistrate’s decision and held that 
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make-up payments were required under the statute.  

RA. 49, 59;  

The Board timely appealed CRAB’s decision to the 

Superior Court under G.L. c. 30A, § 14.  On June 27, 

2018, following briefing and a hearing on the Board’s 

motion for judgment on the pleadings, the court 

entered judgment against CRAB and in favor of the 

Board.  RA. 6-7.  

Statement of Facts 

The individual at the center of this dispute over 

the meaning of a statute is Antonio Gomes, a police 

officer for the town of Plymouth.  RA. 40.  For Gomes, 

and others similarly situated, the outcome of this 

case will determine whether he will receive, at no 

cost, five years of full-time retirement credit for 

years he worked as a permanent-intermittent police 

officer before becoming a member of the Plymouth 

County retirement system.       

Gomes worked for the town of Plymouth as a 

permanent-intermittent police officer from June 21, 

1987 to July 31, 1992.  RA. 50.  In each of the years 

he was so employed, Gomes worked and was compensated.  

RA. 50.  Gomes was not, at that time, a member of the 

Plymouth County retirement system.  RA. 50. 
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The town of Plymouth appointed Gomes to the 

position of a full-time police officer on July 31, 

1992.  RA. 40.  Gomes became a member of the Plymouth 

County retirement system on October 4, 1992.  RA. 50.     

 After becoming a member of the retirement system, 

Gomes sought retirement credit for his prior service 

as a permanent-intermittent police officer.  RA. 41.   

The Board had always interpreted Chapter 32 to require 

an individual such as Gomes to “remit contributions 

and interest to the System in order to receive credit 

rendered as a reserve [or permanent-intermittent] 

police officer.”  RA. 33.  Accordingly, on September 

1, 1998, the Board sent a letter to Gomes in which it 

informed him he would need to pay $5,266.35 to 

purchase his prior creditable service.  Gomes made the 

payments over a two-year period.  RA. 41.  

In March of 2003, it became evident that PERAC 

interpreted Chapter 32 differently from the Board.  

Under PERAC’s interpretation, Gomes did not have to 

pay for the prior creditable service.  RA. 41.  PERAC 

therefore ordered the Board to refund Gomes the money 

he had paid, with interest.  The Board did so.  

RA. 41.     
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At the time PERAC issued its order to the Board, 

CRAB had not yet opined on these differing 

interpretations.  However, CRAB finally did do so in 

June of 2013, in the case MacAloney v. Worcester 

Regional Ret. System, et. al., CR. 11-19 (CRAB June 

21, 2013) (Add., p. 120); RA. 41.   

In MacAloney, CRAB held that a member of a 

retirement system who had previously served as a call-

firefighter (and by extension, a permanent-

intermittent police officer such as Gomes) must remit 

make-up payments pursuant to § 4(2)(c) of Chapter 32, 

before receiving retirement credit for that pre-

membership service.  (Add., p. 141)  The MacAloney 

decision superseded PERAC’s position that the statute 

did not require make-up payments to receive credit for 

such prior service.  RA. 31, 42. 

In light of MacAloney, and a PERAC memorandum 

distributed to retirement boards notifying them of the 

change, the Board wrote Gomes a letter in which it 

stated that it “ha[d] no choice but to require police 

officers and firefighters who originally paid for 

service, and then were issued refunds at PERAC’s 

direction, to remit those funds previously refunded, 

together with buyback interest from June 21, 2013 [the 
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date CRAB decided MacAloney].”  RA. 34.  Gomes then 

appealed under G.L. c. 32, § 16(4). 

Statutory Background 

1. The Commonwealth’s Contributory Retirement 

System. 

Under the Commonwealth’s contributory retirement 

system for public employees, a municipality is 

permitted to establish a contributory retirement 

system for its employees, as are counties.  G.L. c. 

32, §§ 20(3),(4) (Add., p. 78, 80).1  There are over a 

hundred such contributory retirement systems in the 

Commonwealth, and each system is governed by a 

retirement board.  Id. at § 20(1)(b). (Add., p. 77)  

The retirement board must manage the retirement system 

“in a manner consistent with applicable laws,” Ret. 

Bd. of Stoneham v. Contributory Ret. Appeal Bd., 476 

Mass. 130, 132 (2016), citing G.L. c. 32, § 20(4)(b), 

(5)(b).  The contributory retirement system as a whole 

is overseen by PERAC.  Boston Ret. Bd. v. Contributory 

Retirement Appeal Board, 441 Mass. 78, 84 (2004). 

Public employees who are a member of a retirement 

system are statutorily required to contribute a 

                     
1 CRAB has included all relevant sections of Chapter 32 

in the Addendum to this brief.   
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portion of their salary to the system.  G.L. c. 32, 

§§ 22(1)(a)-(f). (Add., p. 93-96)  The public employer 

also contributes into the retirement system on behalf 

of its employees who are members.  Id. at § 22(7)(c). 

(Add., p. 105)  The fiscal health of the various 

retirement systems depends upon these monetary 

contributions.  Id. at § 22; Rockett v. State Bd. of 

Ret., 77 Mass. App. Ct. 434, 439–40 (2010) (describing 

the contributory retirement system as a system 

“maintained by deductions from the compensation paid 

to its members”). 

In exchange for their contributions, members of a 

retirement system receive a retirement allowance based 

upon the total years and months of “creditable 

service” connected to their public employment.  See 

G.L. c. 32, §§ 5(1)(a) & 10(1); Jette v. Norfolk 

County Ret. Bd., CR-14-720 (CRAB October 23, 2017) 

(“The law is intended to provide retirement benefits 

for public employees within the Commonwealth based on 

their years of service, age, and compensation”)  

(Add., p. 169). 

This case requires the court to consider language 

in Chapter 32 that governs “creditable service” that 

may be available to a member of a retirement system 
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for prior periods of service in the same governmental 

body.  More specifically, the language addresses 

service provided as a non-fulltime or temporary 

employee prior to becoming a member of the retirement 

system, and the member’s payment obligations when 

credit for such service is requested by a former 

permanent-intermittent police officer.  The applicable 

language dates from 1945, as modified by two 

amendments in 1964 and 1965.  See St. 1945, c. 658; 

St. 1964, c.125; St. 1965, c. 73. (Add., p. 114-117) 

2. Retirement Credit for Part-Time, 

Provisional, Temporary, Temporary 

Provisional, Seasonal, or Intermittent 

Employment or Service. 

The Legislature delegated to local retirement 

boards the exclusive authority to determine whether, 

and under what conditions, “part-time, provisional, 

temporary, temporary provisional, seasonal or 

intermittent” employees may become members of the 

retirement system.2   G.L. c. 32, § 3(2)(d) (“the board 

shall have and exercise full jurisdiction to 

                     
2 The exclusive authority is limited only to the extent 

that “any person holding a position for which the 

annual compensation is fixed in an amount of two 

hundred dollars or less shall not be eligible for 

membership except by vote of the board.”  Id., 

§ 3(2)(d). (Add., p. 52) 
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determine” eligibility for membership) (Add., p.52).  

Depending in part on the circumstances of each case, 

such employees have been variously referred to by the 

courts as “non-fulltime employees,” Retirement Bd. of 

Stoneham, 476 Mass. at 137, “non-permanent employees,” 

Manning v. Contributory Ret. Appeal Bd., 29 Mass. App. 

Ct. 253, 255 (1990), and “part-time” employees, 

Gallagher v. Contributory Ret. Appeal Bd., 4 Mass. 

App. Ct. 1, 7–8 (1976).3  CRAB will hereinafter refer 

to the group as a whole as non-fulltime or temporary 

employees.     

After a board chooses to allow non-fulltime or 

temporary employees membership (and establishes the 

eligibility criteria), § 4(2)(b) of Chapter 32 

provides a retirement board with considerable 

discretion to determine the amount of credit a member 

may receive for non-fulltime service.  G.L. c. 32, 

§ 4(2)(b) (providing boards with the authority to “fix 

and determine how much service in any calendar year is 

                     
3 Other employees’ eligibility for membership is 

dependent upon the satisfaction of statutory criteria.  

Stoneham, 476 Mass. at 135-136 (noting membership 

comes through statutory criteria or, for non-fulltime 

members, “the action of a local retirement board”). 
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equivalent to a year of service”) (Add., p. 72-73).4   

Section 4(2)(b) does not include any instructions with 

respect to the members’ payment obligations.  However, 

there is no dispute that these temporary or non-

fulltime members must pay into the system to receive 

credit for their service.  See G.L. c. 32, § 22 (Add., 

p. 93); Rockett, 77 Mass. App. Ct. at 439–40.  

A retirement board also has some discretion to 

determine the amount of credit its members may receive 

for prior (i.e., pre-membership) non-fulltime or 

temporary service performed for the governmental unit.  

Pursuant to § 4(2)(c):  

In the case of any employee of any governmental 

unit who is a member of the retirement system 

pertaining thereto, the board may allow credit, 

upon whatever proportionate basis it shall 

determine . . .  for any previous period of part-

time, provisional, temporary, temporary 

provisional, seasonal or intermittent employment 

or service . . .  

(Add., p. 74)  Language delegating this discretion to 

local boards is also found in the second sentence of § 

4(2)(b), which reads, in relevant part:   

                     
4 The rules must be approved by PERAC, and, under 

§ 4(1)(a), “in no event shall he be credited with more 

than one year of creditable service for all such 

membership service rendered during any one calendar 

year.” 



18 

 

In all cases involving part-time, provisional, 

temporary, temporary provisional, seasonal or 

intermittent employment or service of any 

employee in any governmental unit . . . the board 

shall fix and determine the amount of creditable 

prior service, if any, and the amount of credit 

for membership service[.]     

(Emphasis added) (Add., p. 74).  That said, the 

Legislature did impose exceptions to this broad grant 

of discretion.   

The exceptions are set forth in two provisos in 

§ 4(2)(b).  First, with respect to seasonal employees, 

a board is required to credit “as the equivalent of 

one year of service, actual full-time service of not 

less than seven months during any one calendar year.”  

Id. at § 4(2)(b).   

Second, and most relevant here, with respect to 

reserve or permanent-intermittent police officers, and 

permanent-intermittent and call fire-fighters who 

later become permanent members of the fire department, 

the board must, if it chooses to grant such persons 

membership,  

credit as full-time service not to exceed a 

maximum of five years that period of time during 

which a reserve or permanent-intermittent police 

officer . . . was on his respective list and was 

eligible for assignment to duty[.]    

Id.  Thus, for instance, a reserve or permanent-

intermittent police officer who was eligible for duty 
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for two years would receive full-time credit for those 

two years.  This is true even if the individual did 

not perform any service.  See id. (“and was eligible 

for assignment to duty” (emphasis added)).5        

3. Paying for Retirement Credit for Previous 

Periods of Part-time, Provisional, 

Temporary, Temporary Provisional, Seasonal, 

or Intermittent Employment or Service. 

As explained above, a retirement board may grant 

a member retirement credit for pre-membership service 

(prior service) as a non-fulltime or temporary 

employee for that governmental body.  Section 4(2)(c) 

governs members’ payment for credit for prior service.  

It allows for credit for prior service  

provided, that . . . he pays into the annuity 

savings fund . . . make-up payments of an amount 

equal to that which would have been withheld as 

regular deductions from his regular compensation 

. . . together with buyback interest.  

G.L. c. 32, § 4(2)(c) (emphasis added) (Add., p. 74).  

In short, to receive credit for prior service, a 

member must remit the amount she or he would have paid 

                     
5 The Legislature’s 2009 amendment to G.L. c. 32, 

§ 4(1)(o), could significantly limit the reach of this 

five-year provision.  See St. 2009, c. 21, § 25.  

(Add., p. 44).  While the issue is not presented in 

this case, under the new § 4(1)(0), after 2009, 

“creditable service” cannot include service where the 

individual received compensation of less than $5,000 

annually.   
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through withdrawals as a member, plus interest.  

See, id.   

SUMMARY OF THE ARGUMENT 

CRAB’s application of the requirement in 

§ 4(2)(c) that members pay for credit for pre-

membership service to Gomes’s application for five 

years of creditable service is consistent with the 

plain language of that section.  CRAB’s interpretation 

also recognizes that a statute should be construed as 

a whole, so that it serves the Legislature’s intended 

purpose.  After considering the meaning of the section 

of Chapter 32 most relevant to the question presented 

-- namely, § 4(2)(c) -- CRAB considered other sections 

of Chapter 32.  Those sections establish that CRAB’s 

reading of the statute is consistent with Chapter 32 

as a whole, as well as the function of a contributory 

retirement system more generally.  It should therefore 

be upheld as reasonable.  Pp. 20-26.   

The Superior Court’s reasoning should be rejected 

because it fails to defer to CRAB’s reasonable 

construction of the statute and, in so doing, ignores 

the clear signal of legislative intent in § 4(2)(c).  

The court incorrectly began its analysis with 

§ 4(2)(b) and then refused to move beyond it.  The 
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court therefore missed the Legislature’s creation of a 

payment obligation in the very next subsection.  

Accordingly, the court’s interpretation does not serve 

the intended purpose of the statute.  Pp. 26-28. 

The Superior Court also erred in its reading of 

this Court’s decision in Lawrence Retirement Board v. 

Contributory Retirement Appeal Board.  In Lawrence, 

this Court considered § 4(1) as a whole and held that 

because the majority of subsections in § 4(1) did 

contain a payment requirement, the absence of such a 

requirement in § 4(1)(b) indicated a legislative 

intent not to create one.  The Court noted that it 

could not create a payment obligation the Legislature 

clearly did not intend to create.  But in this case, 

the Superior Court failed to consider § 4(2) as a 

whole – a section that does indeed impose a payment 

requirement for non-fulltime or temporary employees.  

Here, then, CRAB’s interpretation of § 4(2) is wholly 

consistent with Lawrence, and it is the Superior Court 

that deviated from the Legislature’s intent by 

effectively creating a new exception in § 4(2)(c) not 

present in the statute itself. Pp. 28-30.  

And the Superior Court further erred in finding, 

despite CRAB’s reasonable interpretation to the 
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contrary, that permanent-intermittent police officers 

do not fall within the scope of the payment provision 

in § 4(2)(c).  Indeed, the Superior Court’s reading of 

the statute is itself unreasonable and contrary to 

common sense, because the end-result is to leave 

permanent-intermittent police officers with no clear 

path to membership in the retirement system.  And yet, 

the Legislature clearly contemplated that such 

membership would be possible.  Pp. 31-34. 

Nor is CRAB’s reasonable reading of the statute 

undermined by a different CRAB decision relied on by 

the Board below, Grimes v. Malden Retirement Board, 

CR-15-5 (November 18, 2016).  In Grimes, the Malden 

Retirement Board did not compensate Grimes for the 

time he served as a reserve police officer, and 

therefore the Legislature’s formula in § 4(2)(c) for 

establishing the amount due for the purchase of prior 

service resulted in free service for Grimes.  But an 

arguably inequitable result between Gomes and Grimes 

does not establish an error in CRAB’s statutory 

interpretation. The allowance of five years of 

creditable service irrespective of how much service is 

actually performed – as § 4(2)(b) indisputably 

requires for reserve or permanent-intermittent police 
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officers, and permanent-intermittent and call fire-

fighters – will necessarily result in some inequity.  

And, to the extent that inequity is furthered by the 

payment formula, the remedy must be created by the 

Legislature, not the courts.  Pp. 34-36. 

ARGUMENT 

I. CRAB’s Interpretation of § 4(2)(c) is a 

Reasonable Construction of a Statutory Provision 

Concerning Retirement Credit and Payment for 

Prior Non-Fulltime or Temporary Service. 

The Plymouth County Retirement Board allows 

members such as Gomes to be credited for previous 

periods of non-fulltime or temporary employment.  

RA. 33.  Therefore, under § 4(2)(b), because Gomes’ 

prior service was as a permanent-intermittent police 

officer, the Board must credit Gomes five years of 

full-time service for the first five years he served 

as a permanent-intermittent police officer for the 

town of Plymouth.  See G.L. c. 32, § 4(2)(b) (board 

must “credit as full-time service not to exceed a 

maximum of five years that period of time during which 

a reserve or permanent-intermittent police officer . . 

. was on his respective list and was eligible for 

assignment to duty”).  The question here is whether, 

as for other members obtaining credit for prior non-

fulltime or temporary service, § 4(2)(c) requires 
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Gomes to first remit make-up payments “in the amount 

of what would have been withheld as regular 

deductions.”  

The starting point for all questions of statutory 

interpretation is the plain language of the statute, 

considered in the context of the statutory scheme as 

a whole.  City of New Bedford v. Energy Facilities 

Siting Council, 413 Mass. 482, 485 (1992) (“the 

language of the statute [is] the principal source of 

insight into Legislative purpose”) (internal 

quotations and citations omitted); Ret. Bd. of 

Stoneham, 476 Mass. at 135 (“Courts must look to the 

statutory scheme as a whole”). 

In this case, the plain language of § 4(2)(c), 

and the statutory scheme that is Chapter 32, establish 

that CRAB reasonably answered the question presented 

in the affirmative, and the Board did not meet its 

heavy burden to demonstrate the invalidity of CRAB’s 

interpretation.  Massachusetts Ass’n of Minority Law 

Enforcement Officers v. Abban, 434 Mass. 256, 263-64 

(2001) (in challenge to agency ruling, plaintiff “bore 

the burden of demonstrating the invalidity of the 

commission’s ruling”).  See also Namay v. Contributory 

Ret. Appeal Bd., 19 Mass. App. Ct. 456, 463 (1985) (in 
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the area of retirement law “the need for judicial 

deference is particularly true”); Rockett, 77 Mass. 

App. Ct. at 437–38 (acknowledging complexity of 

retirement law and “that CRAB has been charged with a 

principal role in interpreting” Chapter 32).     

A. Section 4(2)(c) of Chapter 32 Requires That 

a Member Who, Prior to Becoming a Member, 

Received Compensation While Performing Non-

Fulltime or Temporary Service, Must Remit 

Make-Up Payments As a Condition of Obtaining 

Retirement Credit. 

The section of Chapter 32 that governs payment 

obligations for retirement credit for prior non-

fulltime or temporary service for the same 

governmental body is 4(2)(c).  Thus, the inquiry into 

meaning begins there.  Ret. Bd. of Stoneham, 476 Mass. 

at 135.  Section 4(2)(b), while relevant, performs a 

different function - namely, it establishes how much 

prior service a member may be entitled to receive.6    

                     
6 It is possible to read certain ambiguous language 

within § 4(2)(c) as suggesting that the scope of 

“previous period” of service is limited to service 

performed prior to January 1, 1946, and, similarly, to 

read the second sentence of § 4(2)(b) as suggesting 

that it is limited to “prior service” and “membership 

service” pre-dating January 1, 1946.  See e.g., G.L. 

c. 32, § 4(2)(c) (“under the provisions of the law or 

under the board's rules and regulations in effect 

during such previous period before eligibility for 

membership, established either by law or board ruling 

in effect prior to January first, nineteen hundred and 

forty-six, for which such service credit was given 

 (footnote continued) 
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In § 4(2)(c) the Legislature provided boards with 

discretion to grant credit for prior service, but 

imposed a financial condition.  A member must pay 

“into the annuity savings fund” the amount that “would 

have been withheld as regular deductions” during his 

prior period of service.  G.L. c. 32, § 4(2)(c).  

Thus, from the plain language of the statute, because 

the Board chose to provide Gomes with credit for his 

prior service, Gomes must pay for the credit 

consistent with the terms of § 4(2)(c). 

Other statutory provisions in Chapter 32 support 

CRAB’s interpretation.  Leary v. Contributory Ret. 

Appeal Bd., 421 Mass. 344, 347 (1995) (quoting 

Holbrook v. Holbrook, 1 Pick. 248, 250 (1823)) (when 

                     

(footnote continued) 

upon attaining membership”). CRAB has not so read 

these provisions, and to so read them would render the 

usefulness of the section nearly extinct.  It is well-

settled that “[w]here the draftsmanship of a statute 

is faulty or lacks precision, it is [the court’s] duty 

to give the statute a reasonable construction.”  

School Comm. of Greenfield v. Greenfield Ed. Ass'n, 

385 Mass. 70, 79–80 (1982).  Here, it would be 

unreasonable to apply the terms of the subsection to 

such a limited population of individuals.  This is 

particularly true given that the Legislature has 

repeatedly amended the two sections, which indicates 

that it also views the subsections as forward-looking 

components of the retirement system. See e.g., St. 

1964, c.125 (Add., p. 114); St. 1965, c. 73 (Add., 

p. 116); St. 1988, c. 172 (Add., p. 118).  



27 

 

interpreting a statute “it is proper, no doubt, to 

look into the other parts of the statute”).   

To begin with, the Legislature’s decision to 

require payment for such credit in § 4(2)(c) accords 

with the fact that the statute does typically require 

most members to pay for credit for non-membership 

service.  Under § 4(1) of Chapter 32 there are an 

abundance of opportunities for a member to obtain 

credit for non-membership service.  See, e.g., G.L. c. 

32, § 4(1)(b)-(n), (p)-(s).7  In the majority of 

situations where the Legislature granted credit, the 

Legislature required members to pay for the credit.   

See, Lawrence Ret. Bd. v. Contributory Ret. Appeal 

Bd., 87 Mass. App. Ct. 1124 (2015) (unpublished 

decision) (noting thirty-two sections and subsections 

in the retirement law explicitly requiring payment for 

creditable service, and approximately nine sections 

that do not) (Add., p. 42).  However, in § 4(1) the 

Legislature did not adopt -- as it did in § 4(2) -- a 

uniform formula for determining the cost of the 

                     
7 Section 4(1) contains other provisions as well, 

including the general rule that “[a]ny member in 

service shall . . . be credited with all service 

rendered by him as an employee in any governmental 

unit after becoming a member of the system pertaining 

thereto.”  G.L. c. 32, § 4(1)(a). (Add., p. 63) 
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creditable service.  Compare G.L. c. 32 §§ 4(1)(g ½), 

(l ½), (q), (s), with id. §§ 4(1)(h), (h ½),(l ¾), 

(n), (p). (Add., p. 63-71) 

Similarly, § 3 of Chapter 32 includes other 

categories of non-membership creditable service, and 

the Legislature also consistently required the member 

to pay for the credit.  See, e.g., G.L. c. 32, § 3(3) 

(make-up payments for late entry into membership); 

§ 3(5) (requiring payment for credit for intra-state 

service where no system existed); § 3(6) (make-up 

payments for reinstatement or re-entry into active 

service); § 3(8) (make-up payments by member who 

withdrew contributions after separation from service 

and is reestablishing membership).  (Add., pp. 55-61) 

These provisions requiring payment for credit 

are, moreover, not surprising in light of the 

statutory scheme as a whole.  Chapter 32 is, after 

all, a “contributory” retirement system, which 

necessarily requires contributions for the system to 

remain solvent.  See Rockett, 77 Mass. App. Ct. at 

439–40.  This is not to say that the Legislature 

cannot exempt certain members from paying for credit – 

but such is certainly not the case here, where 

§ 4(2)(c) expressly requires payment for credit for 
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past non-membership service by non-fulltime and 

temporary service. 

In sum, § 4(2)(c) by its plain terms creates a 

general rule that credit for prior service may be 

granted only if the member remits make-up payments in 

the amount that would have been withheld had the 

person been a member at the time of the service.  

Accordingly, CRAB’s interpretation of the statute was 

eminently reasonable.  See Saving clauses, exceptions, 

provisos, 1A Sutherland Statutory Construction § 20:22 

(7th ed.) (noting that when “a statute announces a 

general rule and makes no exception to that rule, a 

court is ordinarily not authorized to create an 

exception or add a qualifying provision not intended 

by the lawmakers”).    

B. The Superior Court’s Disregard of § 4(2)(c) 

and Exclusive Focus on § 4(2)(b) Contravenes 

the General Rule that a Statute Should be 

Construed as a Whole to Produce an Internal 

Consistency.   

Neither the Superior Court -- nor the Board -- 

offer alternative arguments that could support the 

conclusion that CRAB’s interpretation of the statute 

is unreasonable.  Boston Ret. Bd., 441 Mass. at 82.   

(where CRAB’s statutory interpretation is reasonable, 
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the court should not supplant it with its own 

judgment).   

The error in the court’s alternative 

interpretation flows from its complete disregard of 

all of § 4(2)(c).  In the court’s view, because 

§ 4(2)(b) directs retirement boards who choose to 

provide credit for non-fulltime or temporary prior 

service to provide police officers such as Gomes with 

full-time credit, for a maximum of five years, for any 

period of time he was on a list and eligible for 

assignment to duty, and because § 4(2)(b) itself does 

not contain a payment requirement, the credit is 

therefore free.  RA. 15.  Thus, the court concluded, 

there was “no need to refer to § 4(2)(c)” at all.  

RA. 16.   As explained below, this is not a reasonable 

construction of the statute.   

1. The Superior Court’s Analysis 

Contravenes Basic Principles of 

Statutory Construction.  

The court’s reasoning violates the cardinal rule 

that, when construing a statute, the statute must be 

read as a whole “to produce an internal consistency.” 

Telesetsky v. Wight, 395 Mass. 868, 873 (1985).  To 

stop reading at the end of § 4(2)(b) is illogical, 

because the very next subsection answers the question 



31 

 

presented.  The Legislature could not reasonably have 

adopted the payment obligation included in § 4(2)(c) 

for some purpose other than to specify the formula for 

calculating the cost of prior creditable non-fulltime 

or temporary service referenced in § 4(2)(b).     

The court’s construction violates another rule as 

well because the interpretation necessarily means 

that, although the Legislature did not expressly say 

so, its intent in § 4(2)(b) was to exempt reserve and 

permanent-intermittent police officers from the 

payment requirement found in § 4(2)(c).  But a court 

must not “read into the statute a provision which the 

Legislature did not see fit to put there, nor add 

words that the Legislature had an option to, but chose 

not to include.”  Commissioner of Correction v. 

Superior Court Dep't of Trial Court For Cty. of 

Worcester, 446 Mass. 123, 126 (2006).   

2. Neither § 4(1)(b) nor this Court’s 

Lawrence Decision Supplies a Persuasive 

Reason for Ignoring the Clear Mandate 

of § 4(2)(c). 

The Superior Court’s reliance on the decision 

Lawrence Ret. Bd., 87 Mass. App. Ct. at 1124, and 

G. L. c. 32, § 4(1)(b), to support its faulty analysis 

of the plain language of the statute is misplaced.  

RA. 14.  In Lawrence, the Appeals Court concluded that 
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the absence of a payment requirement in § 4(1)(b), and 

the nonexistence of any payment requirement elsewhere, 

necessitated a finding that the member seeking credit 

for non-membership service did not need to pay for the 

retirement credit.  (Add., p. 42-43)  Seizing on this 

reasoning, but without considering the structural 

differences between § 4(1) and § 4(2), the Superior 

Court below found the same must be true with respect 

to a permanent-intermittent police officer’s right to 

prior creditable service.  RA. 16. (“Similarly here, 

§ 4(2)(b) allows credit for Gomes’ prior service 

without requiring payment”).  To the contrary, 

Lawrence actually supports CRAB’s interpretation of 

the statute.  

The differences between the respective statutory 

sections are significant.  In Lawrence, the court came 

to its conclusion only after noting that, in the many 

subsections that comprise § 4(1), the Legislature had 

generally expressly required payment, but failed to do 

so in subsection (b).  87 Mass. App. Ct. at 1124. 

(Add., p. 42-43)  The court then turned to the 

established rule of statutory interpretation that, 

“where the Legislature has employed specific language 

in one paragraph, but not in another, the language 
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should not be implied where it is not present.”  

Beeler v. Downey, 387 Mass. 609, 616 (1982); see 

Lawrence, 87 Mass. App. Ct. at 1124 (Add., p. 42-43).  

Accordingly, the Appeals Court properly found that 

credit received pursuant to § 4(1)(b) required no 

contribution from the member.  

 CRAB’s interpretation is not inconsistent with 

the reasoning in Lawrence, because CRAB does not infer 

a payment requirement for Gomes’s prior creditable 

service “where it is not present.”  To the contrary, 

the payment requirement is present in § 4(2)(c): the 

statutory sub-subsection immediately following the 

sub-subsection granting members the ability to get 

these five years of credit for their prior non-

fulltime or temporary service.  Notably, the payment 

requirement for non-fulltime and temporary employees’ 

during membership service – i.e., payment for credit 

such non-fulltime or temporary employees receive for 

service performed while they are members – is also not 

found in § 4(2)(b) but instead is present elsewhere in 

Chapter 32.  See G.L. c. 32, § 22.     

Oddly, then, as noted supra at p. 27-28, it is in 

fact the Superior Court that implied language where it 

is not present.  The Superior Court exempted the 
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police officers and firefighters referenced in 

§ 4(2)(b) from the dictates of § 4(2)(c).  This court 

should decline to follow suit.   

3. The Superior Court Erred in Concluding 

that Reserve and Permanent-Intermittent 

Police Officers are Not “Part-time, 

Provisional, Temporary, Temporary 

Provisional, Seasonal or Intermittent” 

Employees Within the Meaning of 

§ 4(2)(c). 

In addition to its misplaced reliance upon 

Lawrence and § 4(1)(b), the Superior Court also erred 

when it concluded that reserve and permanent-

intermittent police officers are not among the non-

fulltime or temporary employees referenced in 

§ 4(2)(c).  See RA. 17 (noting that § 4(2)(b) is “the 

only section that specifically addresses permanent-

intermittent police officers”).  Excluding reserve and 

permanent-intermittent police officers from the list 

of employees listed in § 4(2)(c) is inconsistent with 

case law construing the same phrase and violates 

several rules of statutory interpretation.   

First, the plain meaning of “part-time, 

provisional, temporary, temporary provisional, 

seasonal or intermittent” employees would include a 

reserve or permanent-intermittent police officer.  

Matter of E.C., 479 Mass. 113, 118 (2018) (“If the 
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words used are not otherwise defined in the statute, 

we afford them their plain and ordinary meaning”).  An 

intermittent employee is no less “intermittent” simply 

because he is permanently intermittent.  The operative 

word, to determine whether someone constitutes a non-

fulltime employee is “intermittent,” not the 

permanency of the intermittent position.   

Similarly, the ordinary meaning of “reserve” 

suggests the position is part-time, intermittent, 

provisional, or temporary, depending upon whether the 

reserve officer actually performed services at any 

point, or remained only at-call.  See, Oxford English 

Dictionary: A New English Dictionary, 1970 (defining 

“Reserve” as “to keep for future use or enjoyment” or 

“to refrain from using or enjoying at once”; 

“Intermittent” as that which “intermits or ceases for 

a time; coming at intervals”; and “Provisional” as 

“Of, belonging to, or of the nature of temporary 

provision or arrangement”). (Add., p. 172-178)  Not 

surprisingly then, at least one court has already 

referred to the first-responders referenced in § 

4(2)(b) as “part-time” employees.  Gallagher, 4 Mass. 

App. Ct. at 9. 
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Second, the Superior Court’s reading would lead 

to absurd results.  It is well established that where 

words “are used in one part of a statute in a definite 

sense, they should be given the same meaning in 

another part of the statute.”  Hallett v. Contributory 

Ret. Appeal Bd., 431 Mass. 66, 69 (2000).  Applying 

this rule, the Superior Court’s reading of the statute 

would create a category of employees -- reserve and 

permanent-intermittent police officers, and permanent-

intermittent and call firefighters -- with no clear 

path to membership in the Commonwealth’s contributory 

retirement system.   

As explained above, § 3(2)(d) of Chapter 32 

provides the boards with exclusive jurisdiction to 

determine eligibility for part-time, provisional, 

temporary, temporary provisional, seasonal or 

intermittent employees to join that retirement system.  

See, supra at pp. 12-13.  The only other clear path to 

membership, then, is as a “regularly employed” 

individual under G.L. c. 32, § 3(i).  And “‘regularly 

employed’ according to its usual meaning refers to 

continuous employment as distinguished from sporadic, 

intermittent, or temporary employment.”  Retirement 
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Bd. of Concord v. Colleran, 34 Mass. App. Ct. 486, 489 

(1993).   

It would be nonsensical for the Legislature to 

expressly create certain rights to creditable service 

for the police officers and firefighters referenced in 

§ 4(2)(b), only to deprive them of any clear path to 

eligibility for membership in that retirement system 

on the same basis as other part-time employees.  Where 

the agency “charged with a principal role in 

interpreting G.L. c. 32,” offers an alternative, far 

more reasonable reading, it must be adopted.  Rockett, 

77 Mass. App. Ct. at 437–38.          

II. CRAB’s Grimes Decision Does Not Contradict or 

Otherwise Undermine the Validity of CRAB’s 

Interpretation of § 4(2).  

In litigating this case before the Superior 

Court, the Board devoted considerable attention to 

CRAB’s decision in Grimes v. Malden Retirement Bd., 

et. al., CR-15-5 (Add., p. 144)  While the Superior 

Court did not accept the Board’s invitation to opine 

on the case, the Board’s argument warrants a brief 

response to explain why Grimes is not inconsistent 

with the decision at issue here. 

Grimes is a case where the very same payment 

formula that applies here results in a payment of 
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“zero” for the affected member to receive credit for 

his past service.  George Grimes served as a reserve 

police officer for the Malden Police Department for 

one year and one month before being appointed to the 

Department as a full-time employee.  (Add., p. 146) 

Accordingly, § 4(2)(b) required the Malden Retirement 

Board to credit him with one year, one month of full-

time service.  Unlike Gomes, however, Grimes had never 

performed any actual service for the Department and 

the City of Malden did not compensate him.  (Add., p. 

146)  As a result, the Legislature’s formula in § 

4(2)(c) to determine the sum that must be paid for 

prior creditable service (i.e., “an amount equal to 

that which would have been withheld as regular 

deductions from his regular compensation”), resulted 

in no payment obligation.  (Add., p. 152)  

Contrary to the Board’s suggestion below, the 

disparity between Grimes’ “free” credit and Gomes’ 

requirement to pay does not render CRAB’s 

interpretation erroneous.  Rather, the outcomes simply 

represent the application of the same formula to a 

different set of facts.  The result requires each man 

to pay a percentage of whatever income he earned while 

serving in his role. 
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Moreover, the Legislature’s policy decision to 

provide a full year’s credit, regardless of actual 

hours worked, necessarily results in some inequities.  

For instance, a reserve officer who works frequently 

for five years will receive the same amount of 

creditable time as a reserve officer who works 

infrequently.  But it is axiomatic that a court does 

not make policy, and the court cannot ignore what is 

plainly the Legislature’s intent, even if it 

recognizes “a potential unfairness within a statute’s 

clear language ... [or] a potential anomaly.” Housman 

v. LBM Fin., LLC, 80 Mass. App. Ct. 213, 218 (2011) 

(quoting Commonwealth v. Mandell, 61 Mass. App. Ct. 

526, 528 (2004)).  Thus, to the extent the outcome is 

viewed as unreasonable, a remedy for that fact may 

only be provided by the Legislature, not the court.  

Commonwealth v. Vickey, 381 Mass. 762, 767 (1980) 

(“when the statute appears not to provide for an 

eventuality, there is no justification for judicial 

legislation”).     

CONCLUSION 

 For all the reasons stated above, this court 

should vacate the decision of the Superior Court and 

enter judgment in favor of CRAB.  
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Unpublished Disposition
NOTICE: THIS IS AN UNPUBLISHED OPINION. 

Appeals Court of Massachusetts.

LAWRENCE RETIREMENT BOARD 
v.

CONTRIBUTORY RETIREMENT 

APPEAL BOARD & others.1

No. 14-P-818.

May 27, 2015.

By the Court (CYPHER, HANLON & AGNES, JJ.6).

MEMORANDUM AND ORDER 
PURSUANT TO RULE 1:28

*1 The Lawrence retirement board (board) appeals 
from a Superior Court judgment affirming a decision 
of the Contributory Retirement Appeal Board (CRAB). 
CRAB ordered the board to award three members 
of the Lawrence retirement system (LRS)—Mary Ann 
Bergeron, Priscilla Schiavoni, and Joseph Costanzo 
(collectively, the members)—credit for their past service 
with the Merrimack Valley Regional Transit Authority 
(MVRTA) after they became members of the LRS when 
the MVRTA accepted the provisions of G.L. c. 32, §§ 1-28, 
on July 1, 2008.

In this appeal, the board seeks a reversal of the CRAB 
order, asserting that it was error to credit the members 
for their past service without requiring them to make any 
monetary contribution to the retirement system.

Background’ After the MVRTA voted to join the LRS, 
the board sought an opinion in March, 2008, from the 
Public Employee Retirement Administration Commission 
(PERAC), the board’s oversight authority, with respect 
to crediting the members for their prior service. PERAC 
stated that pursuant to G.L. c. 32, § 4(1 )(b ), they would 
receive credit “without any additional contributions made 
to the LRS.” On November 22, 2011, the request of 
the members for such credit was denied by the board. 
The members appealed to the Division of Administrative

Law Appeals. An administrative magistrate, in a decision 
issued on September 7,2012, held that the members “shall 
have counted as creditable service the period of their 
employment with the MVRTA prior to July 1, 2008, 
and they shall not be required to pay for the creditable 
service.” That decision was affirmed by CRAB on June 
12,2013. The board appealed to the Superior Court under 
G.L. c. 30A, § 14(7), and in a decision dated April 9, 2014, 
a Superior Court judge upheld CRAB's decision.

We now turn to the central issue whether the members are 
required to pay for their past service for which they were 
credited.

Discussion. 1. Standard of review. We recognize that 
“CRAB has been charged with a principal role in 
interpreting G.L. c .32, the governing statute. Namay 
v. Contributory Retirement Appeal Bd, 19 Mass.App.Ct. 
456,463 (1985). We accept the facts found by CRAB when 
there is substantial evidence to support them, see Fergione 
v. Director of the Div. of Employment Security, 396 Mass. 
281, 283 (1985), and also accept the reasonable inferences 
CRAB draws from the facts. See Salem v. Massachusetts 
Commn. Against Discrimination, 44 Mass.App.Ct. 627, 
641 (1998).” Rockett v. State Bd. of Retirement, 11 
Mass.App.Ct. 434, 437^4-38 (2010). “[Wjhere a question 
of law is involved, we act de novo,” Bristol County 
Retirement Bd. v. Contributory Retirement Appeal Bd, 65 
Mass.App.Ct. 443, 451 (2006).

2. Credit for prior service. CRAB’s conclusion that a 
section of the contributory retirement law, G.L. c. 32, 
§ 4(l)(i ), is controlling in this case, was based on its 
adoption of the findings of fact of the administrative

magistrate. In reviewing those findings we observe that 
the magistrate analyzed the numerous sections of the 
statute which apply to circumstances where payment for

entry or participation in the system is or is not required. 
There are eight sections in addition to § 4(1 )(b ) which do 
not contain an explicit payment requirement, and there 
are thirty-two sections and subsections which explicitly 
require payment for creditable service. The magistrate 
properly focused on § 4(1 ){b ), which states in relevant 
part:

*2 “Periods of service in any governmental unit prior 
to the date a system becomes operative therein rendered 
by any employee who becomes a member when such

1042
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system first becomes operative in such governmental 
unit, ... shall, subject to the provisions and limitations 
of sections one to twenty-eight inclusive, be counted as 
creditable prior service.”

The wording of this section unambiguously describes the 
circumstances of the members in this case—they served 
in a governmental unit (MVRTA) prior to the time 
when a retirement system became operative when the 
unit accepted G.L. c. 32, and, unlike the sections noted 
above which explicitly require payment for credit for that 
service, § 4(1 )(b )is silent. Here, “where the Legislature has 
employed specific language [requiring payment in certain 
sections], but not in another, the language should not be 
implied where it is not present.” Beeler v. Downey, 387
Mass. 609, 616 (1982). 4i 

Footnotes
1 Mary Ann Bergeron, Priscilla Schiavoni, and Joseph Costanzo.
6 The panelists are listed in order of seniority.
2 Both CRAB and the administrative magistrate referred to an administrative decision, Carr v. Framingham Retirement 

Bd., CRAB docket no. CR-10-761-762-763 (June 12, 2013), as containing facts substantially similar to the facts in the 
present case. That decision concluded that employees of the Metro West Regional Transit Authority were entitled to 
credit for their past service without payment when it became subject to a contributory retirement system. The decision 
also presents a statutory history of G.L. c. 32 and § 4(1 )(b ). That section has remained unchanged since 1945.

3 Such payments variously have been referred to as “purchase of prior membership”; “buyback of service”; and “make
up payments.”

4 At the end of its brief the board again asserts that an inequity results from allowing members credit for long terms of 
service without requiring them to pay into the system, resulting in “disproportionately burdening the [s]ystem as a whole.” 
This issue cogently was addressed by the administrative magistrate at the end of his decision. Referring to G.L. c. 32, 
§ 22(7)(c)(iii), he opined that the MVRTA is required to make a special appropriation to make the LRS whole for any 
portion of the members' retirement allowances attributable to service performed before they were members of the LRS. 
The magistrate assumed the board was unaware of this statutory provision for unfunded liabilities.

In any event, we think it is clear from the statutory scheme that the Legislature treats certain categories of creditable 
service differently.

5 We have not overlooked arguments made in the board's brief, but because they do not comply with the requirements of 
Mass.R.A.P. 16(a)(4), as amended, 367 Mass. 921 (1975), we conclude they require no discussion.

Therefore, CRAB’s conclusion that § 4(l)(b) is controlling 
in this case is amply supported by the evidence, is 
reasonable, and, we conclude, is correct as matter of law. 
Rockett v. State Bd. of Retirement, 11 Mass.App.Ct. at
438, and cases cited.5 

Judgment affirmed.

All Citations

87 Mass.App.Ct. 1124, 31 N.E.3d 78 (Table), 2015 WL 
3387128
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CHAPTER 21

S.B. No. 2079
PENSION SYSTEM REFORMS

AN ACT providing responsible reforms in the pension system

Whereas, The deferred operation of this act would tend to defeat its purpose, which is to reform pension laws for public 
employees, therefore it is hereby declared to be an emergency law, necessary for the immediate preservation of the public 
convenience

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority of the same as
follows:

« MA ST 32 § 1 »

SECTION 1. Section 1 of chapter 32 of the General Laws is hereby amended by inserting after the word “forty-five”, in line 
399, as appearing in the 2006 Official Edition, the following words:— through June 30, 2009.

« MA ST 32 § 1»

SECTION 2. The definition of “Regular compensation” in said section 1 of said chapter 32, as so appearing, is hereby further 
amended by adding the following sentence:— “Regular Compensation”, during any period subsequent to June 30, 2009, shall 
be compensation received exclusively as wages by an employee for services performed in the course of employment for his 
employer.
SECTION 3. Said section 1 of said chapter 32, as amended by section 15 of chapter 130 of the acts of 2008, is hereby further 
amended by adding the following definition:—

« MA ST 32 § 1 »

“Wages”, the base salary or other base compensation of an employee paid to that employee for employment by an employer; 
provided, however, that “wages” shall not include, without limitation, overtime, commissions, bonuses other than 
cost-of-living bonuses, amounts derived from salary enhancements or salary augmentation plans which will recur for a 
limited or definite term, indirect, in-kind or other payments for such items as housing, lodging, travel, clothing allowances, 
annuities, welfare benefits, lump sum buyouts for workers’ compensation, job-related expense payments, automobile usage, 
insurance premiums, dependent care assistance, 1-time lump sum payments in lieu of or for unused vacation or sick leave or 
the payment for termination, severance, dismissal or any amounts paid as premiums for working holidays, except in the case 
of police officers, firefighters and employees of a municipal department who are employed as fire alarm signal operators or 
signal maintenance repairmen money paid for holidays shall be regarded as regular compensation, amounts paid as early 
retirement incentives or any other payment made as a result of the employer having knowledge of the member’s retirement, 
tuition, payments in kind and all payments other than payment received by an individual from his employing unit for services 
rendered to such employing unit, regardless of federal taxability; provided further, that notwithstanding the foregoing, in the
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case of a teacher employed in a public day school who is a member of the teachers’ retirement system, salary payable under 
the terms of an annual contract for additional services in such school and compensation for services rendered by a teacher in 
connection with a school lunch program or for services in connection with a program of instruction of physical education and 
athletic contests as authorized by section 47 of chapter 71 shall be regarded as “regular compensation” rather than as bonus or 
overtime and shall be included in the salary on which deductions are to be paid to the annuity savings fund of the teachers’ 
retirement system.

«MA ST 32 § 4 »

SECTION 4. Section 4 of said chapter 32 of the General Laws is hereby amended by striking out, in lines 5 to 7, inclusive, as 
so appearing, the words ”, that he shall be credited with a year of creditable service for each calendar year during which he 
served as an elected official; and provided, further”.
SECTION 5. Subdivision (1) of said section 4 of said chapter 32 is hereby amended by striking out paragraphs (o) and (o Vi), 
as so appearing, and inserting in place thereof the following paragraph:—

« MA ST 32 § 4 »

(o) The service of a state, county or municipal employee employed or elected in a position receiving compensation of less 
than $5,000 annually, which service occurs on or after July 1, 2009, shall not constitute creditable service for purposes of this 
chapter.

«MA ST 32 §5»

SECTION 6. Section 5 of said chapter 32, as so appearing, is hereby amended by striking out, in lines 69 and 70, the words ”, 
except for elected officials subject to the provisions of paragraph (b) of subdivision (2) of section ten,”.
SECTION 7. Subdivision (2) of said section 5 of said chapter 32, as so appearing, is hereby amended by adding the following 
paragraph:—

« MA ST 32 § 5 »

(e) A person who has been a member of 2 or more systems and who, on or after January 1, 2010, has received regular 
compensation from 2 or more governmental units concurrently shall, upon retirement, receive a superannuation retirement 
allowance to become effective on the date of retirement that is equal to the sum of the benefits calculated pursuant to this 
section as though the member were retiring solely from each system; provided, however, that notwithstanding paragraph (c) 
of subdivision (8) of section 3, each system shall pay the superannuation retirement allowance attributable to membership in 
that system to the member; and provided further, that this section shall not apply to any member who has vested in 2 or more 
systems as of January 1, 2010.

« MA ST 32 § 7 »

SECTION 8. Section 7 of said chapter 32, as so appearing, is hereby amended by striking out, in lines 69 to 73, inclusive, the 
words “or equal to seventy-two per cent of the average annual rate of his regular compensation for the twelve-month period 
for which he last received regular compensation immediately preceding the date his retirement allowance becomes effective, 
whichever is greater; provided, however” and inserting in place thereof the following words:— ; provided, however, that if 
an individual was in a temporary or acting position on the date such injury was sustained or hazard undergone the amount to 
be provided under this subdivision shall be based on the average annual rate of the individual’s regular compensation during 
the previous 12-month period for which he last received regular compensation immediately preceding the date such injury 
was sustained or such hazard was undergone; provided, further,.

«MA ST 32 § 10 »

SECTION 9. Section 10 of said chapter 32, as so appearing, is hereby amended by striking out, in line 4, the words ”, or fails 
of nomination or re-election”.

« MAST 32 § 10 »
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SECTION 10. Said section 10 of said chapter 32, as so appearing, is hereby further amended by striking out, in lines 7 to 9, 
inclusive, the words ”, or fails of nomination or re-election, or fails to become a candidate for nomination or re-election”.

«MA ST 32 § 10 »

SECTION 11. Said section 10 of said chapter 32, as so appearing, is hereby further amended by striking out, in lines 50 and 
51, the words “fails of nomination or re-election, or”.

«MA ST 32 § 10 »

SECTION 12. Said section 10 of said chapter 32, as so appearing, is hereby further amended by striking out, in lines 72 to 77, 
inclusive, the words “one of the following circumstances applies: (1) that the employee has failed of nomination or 
re-election, (2) that the employee has failed of reappointment, (3) that the employee’s office or position has been abolished, 
or (4) that” and inserting in place thereof the following words:— : (1) the employee has failed of reappointment; (2) the 
employee’s office or position has been abolished; or (3).

«MA ST 32 § 10 »

SECTION 13. Said section 10 of said chapter 32, as so appearing, is hereby further amended by striking out, in line 79, the 
word “six” and inserting in place thereof the following figure:— 10.
SECTION 14. Subdivision (1) of section 11 of said chapter 32, as so appearing, is hereby amended by adding the following 
paragraph:—

«MA ST 32 § 11 »

(d) If a member is entitled to a return of his accumulated total deductions and requests such a return from the board on the 
prescribed form, then prior to the return of such accumulated total deductions, the board shall contact the member’s employer 
to determine whether the member owes an obligation to the employer under an employee benefit plan, including a cafeteria 
plan established pursuant to 26 U.S.C. section 125. If it is determined that the member owes the employer under any such 
plan, the board shall not return the accumulated total deductions until it has received notice from the employer that the 
obligation has been satisfied.
SECTION 15. Said chapter 32 is hereby further amended by inserting after section 12C the following section:—

« MA ST 32 § 12D »

Section 12D. A retirement system subject to this chapter shall pay all benefits in accordance with the requirements of section 
401(a)(9) of the Internal Revenue Code and the regulations in effect under that section, as applicable to a governmental plan 
as defined in section 414(d) of the Internal Revenue Code.
SECTION 16. Subdivision (1) of section 13 of said chapter 32, as appearing in the 2006 Official Edition, is hereby amended 
by adding the following paragraph:—

«MA ST 32 § 13 »

(c) A retirement board may require a member entitled to receive a retirement allowance to designate a financial institution to 
which shall be directly deposited any payments under any annuity, pension or retirement allowance.
SECTION 17. Section 19A of said chapter 32 is hereby amended by striking out the first paragraph, as so appearing, and 
inserting in place thereof the following paragraph:—

«MA ST 32 § 19A »

Any employee of the commonwealth, a city, town, district or other member unit of a retirement system who is retired under 
this chapter shall, upon the request of the retiring authority paying such pension or retirement allowance, or otherwise may, 
by assignment made in writing authorize the retiring authority paying such pension or retirement allowance to withhold each 
month such amount as he may designate for the payment of subscriber premiums applicable to any hospitalization, medical 
or surgical insurance in effect with a nonprofit hospital and medical service corporation or insurance company at the time of 
his retirement. In the event that the amount of a retiree’s pension check is insufficient to accommodate the entire deduction
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and upon notice from the retirement board, the employer for whom the retiree last worked and from whom he is retired shall 
bill the retiree for the employee share of the premiums.

« MA ST 32 § 22D »

SECTION 18. Section 22D of said chapter 32, as so appearing, is amended by striking out, in line 25, the figure “2028” and 
inserting in place thereof the following figure:— 2030.
SECTION 19. Said chapter 32 is hereby further amended by inserting after section 22D the following section:—

«MA ST 32 § 22E »

Section 22E. (a) For the purposes of this section, “statutory adjustment to the commonwealth pension liability” shall mean an 
adjustment that changes the benefits or contributions of classes of members including, but not limited to, early retirement 
incentive programs, cost-of-living adjustments, the membership of those classes or any amendments to chapter 32 that may 
change the actuarial liability of the commonwealth pension system.
(b) Upon request of a joint standing committee of the general court having jurisdiction or upon request of the committee on 
ways and means of either branch, the actuary of the public employee retirement administration commission shall conduct and 
prepare a review, evaluation and financial impact of the statutory adjustment to the commonwealth pension liability, in 
consultation with other relevant state agencies, and shall report to the committee within 90 days of the request.

« MA ST 32 § 91 »

SECTION 20. Section 91 of said chapter 32 is hereby amended by striking out, in line 3, as appearing in the 2006 Official 
Edition, the words “or district,” and inserting in place thereof the following words:—, district or authority.

« MA ST 32 § 91 »

SECTION 21. Said section 91 of said chapter 32 is hereby further amended by inserting after the word “authority”, in line 84, 
the following words:—, including as a consultant or independent contractor or as a person whose regular duties require that 
his time be devoted to the service of the commonwealth, county, city, town, district or authority during regular business 
hours.
SECTION 22. Chapter 182 of the acts of 2008 is hereby amended by striking out section 111 and inserting in place thereof 
the following section:—
Section 111. There shall be a special commission to study the Massachusetts contributory retirement systems. The 
commission shall consist of the secretary of administration and finance or her designee; the state auditor or his designee; the 
executive director of the public employee retirement administration commission or his designee; the executive director of the 
state retirement board or his designee; the executive director of the teachers’ retirement board or her designee; 3 members of 
the house of representatives, 1 of whom shall be appointed by the house minority leader; 3 members of the senate, 1 of whom 
shall be appointed by the senate minority leader; and 6 members to be appointed by the governor, 1 of whom shall be a 
private citizen who shall serve as chair of the commission and shall not be a member of any of the 106 contributory 
retirement systems, 2 of whom shall have professional experience in employee benefits or in actuarial science, 1 of whom 
shall be a member of the Massachusetts Municipal Association; 1 of whom shall be selected from a list of 3 candidates 
submitted by the president of the Massachusetts AFL-CIO and 1 of whom shall be a member of the Retired State, County 
and Municipal Employees Association of Massachusetts. The commission shall convene its first official meeting not later 
than June 1, 2009.
The commission shall make a comprehensive study of the Massachusetts contributory retirement systems. The study shall 
include, but not be limited to: contribution rates paid by employers and employees; vesting periods; the weight given to age 
versus years of service in the current system; the portability of benefits in the current system; the definition of regular 
compensation including, but not limited to, whether all forms of compensation taxable under the federal income tax code 
should constitute regular compensation; cost-of-living-adjustments with special attention paid to the cost of increasing the 
cost-of-living-adjustments base; current and future employee pension plans and contribution structures; termination 
allowances pursuant to section 10 of chapter 32 of the General Laws; group classification systems, including the 
classification of department of correction employees under section 28M of said chapter 32; capping annual pension benefits; 
penalties for pension fraud; eligibility and level of benefits for employees who participate under 2 or more retirement 
systems; potential costs, savings or benefits related to moving from a defined benefit retirement system to a defined 
contribution retirement system for new employees, including a system that maintains eligibility for employees to participate
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in the Social Security system; qualifications for credit for service pursuant to section 4 of said chapter 32, including minimum 
compensation limits for officials to be eligible for credit for service, and the cost of any recommendations the commission 
may make.
The public employee retirement administration commission shall conduct an actuarial analysis to determine the costs of any 
recommendations made by the commission. The commission shall prepare a report of its findings and recommendations, 
together with the actuarial analysis and any recommendations for legislation, if any, to implement those recommendations by 
filing the same with the clerks of the senate and house of representatives, the chairs of the house and senate committee on 
ways and means and the senate and house chairs of the joint committee on public service not later than September 1, 2009. 
SECTION 23. Notwithstanding any special or general law to the contrary, any amount, benefit or payment included in the 
definition of “regular compensation” by law or by regulation prior to the effective date of this act and included in any 
applicable collective bargaining agreement or individual contract for employment in effect on May 1, 2009, shall continue to 
be included in the definition of “regular compensation” during the term of that collective bargaining agreement or contract; 
provided, however, that any such amount, benefit or payment received after June 30, 2012 shall not be considered regular 
compensation.

« Note: MAST 32 § 1 »

SECTION 24. Section 1 of this act shall take effect July 1, 2009.

« Note: MAST 32 § 4 »

SECTION 25. Section 5 of this act shall take effect July 1, 2009; provided, however, that creditable service shall be granted 
for the service of any state, county or municipal employee serving in a paid position earning less than $5,000 after July 1, 
2009, if such service is subject to a specified term as a result of an election, appointment or contract and the election, 
appointment or contract occurred or was executed prior to July 1, 2009, and if the service is otherwise eligible for creditable 
service under chapter 32 of the General Laws; and provided further, that such creditable service shall be granted until the 
expiration of the term, appointment or contract or July 1, 2012, whichever first occurs.

« Note: MAST 32 §§ 1,4, 5, 7, 10, 11, 13, 19A, 22D,91»

« Note: MA ST 32 §§ 12D, 22E »

SECTION 26. Notwithstanding any general or special law to the contrary and except as expressly provided otherwise, this act 
shall apply to all members of retirement systems who retire after July 1, 2009.

Approved June 16, 2009.

MA LEGIS 21 (2009)
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Massachusetts General Laws Annotated
Part I. Administration of the Government (Ch. 1-182)

Title IV. Civil Service, Retirements and Pensions (Ch. 3i-32b)
Chapter 32. Retirement Systems and Pensions (Refs & Annos)

M.G.L.A. 32 § 3 

§ 3. Membership 

Effective: November 7, 2018

Currentness

(1) Kind of Membership. -- (a) Membership in a system shall consist of two kinds as follows:--

(i) Member in Service.— Any member who is regularly employed in the performance of his duties, except a member retired 
for disability who upon partial recovery is restored to active service as provided for in paragraph (2) (a) of section eight. Any 
member in service shall continue as such during any period of authorized leave of absence with pay or during any period of 
authorized leave of absence without pay if such leave is due to his mental or physical incapacity for duty or if such authorized 
leave of absence without pay is for not more than one year or is to permit such member to perform his duties as a member of 
a retirement board. In any event the status of a member in service shall continue as such until his death or until his prior 
separation from the service becomes effective by reason of his retirement, resignation, failure of re-election or reappointment, 
removal or discharge from his office or position, or by reason of an authorized leave of absence without pay other than as 
provided for in this clause. Any member in service shall have full voting powers in the system as provided for in section 
twenty of this chapter and in section sixteen of chapter fifteen.

(ii) Member Inactive. — Any member in service who has been retired and who is receiving a retirement allowance, any 
member in service whose employment has been terminated and who may be entitled to any present or potential retirement 
allowance or to a return of his accumulated total deductions under the provisions of sections one to twenty-eight inclusive, or 
any member in service who is on an authorized leave of absence without pay other than as provided for in clause (i) of this 
paragraph. Any member in-active shall have full voting rights as provided for in section twenty of this chapter and in section 
sixteen of chapter fifteen.

(b) A beneficiary shall not be deemed to be a member of the system nor shall he have any voting rights therein.

(c) No description of a person having any rights or privileges under the provisions of sections one to twenty-eight inclusive, 
such as member in service, member inactive, beneficiary or otherwise, shall serve to deprive him of any such rights or 
privileges. A member shall retain his membership in the system so long as he is living and entitled to any present or potential 
benefit therein.
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(2) Eligibility for Membership. — (a) Membership in a system as a member in service as defined in clause (i) of paragraph (1)
(a) of this section shall comprise the following persons:--

(i) Any employee who is a present member in service, including any employee for whom regular deductions are being made 
whether or not he was classified as a member under provisions of earlier laws;

(ii) Any employee in active service who is not now a member but who, while under the maximum age for the group in which 
he would be classified, hereafter files with the board on a prescribed form a written application for membership, subject to 
the provisions of sections one to twenty-eight inclusive; provided, that during his present period of service he had previously 
been eligible for membership;

(iii) Any person who hereafter resigns, transfers or is promoted from a position in the service under which he had inchoate 
rights to a non-contributory pension under this chapter or under corresponding provisions of earlier laws or of any other 
general or special law, to accept a position subject to the provisions of sections one to twenty-eight inclusive, if at the time of 
such resignation, transfer or promotion he is under the maximum age for the group in which he would be classified;

(iv) Any person, except as specifically otherwise provided for in sections one to twenty-eight, inclusive, who enters or 
re-enters the service as an employee of the commonwealth, a teacher as defined in section one, or an employee of any 
political subdivision of the commonwealth for which a system established under the provisions of such sections, or under 
corresponding provisions of earlier laws, is in operation on the date when he becomes an employee; provided, that any such 
person who becomes regularly employed, as determined by the board as provided for in paragraph (d) of this subdivision, on 
a part-time, provisional, temporary, temporary provisional, seasonal or intermittent basis, shall become a member in service, 
if he is to be classified in Group 1, upon the completion of six calendar months of service, and any other such person shall 
become a member in service upon his entry into service; and provided, further, that a physician or dentist who is employed as 
an intern in a municipal hospital shall not become a member unless he files a written application for membership within 
ninety days of his appointment.

(v) Any state official as defined in section one hereafter appointed to office who files with the board on a prescribed form a 
written application for membership within ninety days after the date of assuming the duties of his position; provided, that a 
member becoming a state official shall retain his membership and a state official who is a member shall remain a member 
upon his reappointment or upon his appointment or election to any other position which would otherwise entitle him to 
membership;

(vi) Any person hereafter elected by popular vote to a state, county or municipal office or position who files with the board 
on a prescribed form a written application for membership within ninety days after the date of assuming office; provided, that 
a member becoming an elected official shall retain his membership and an elected official who is a member shall remain a 
member upon his re-election or upon his election or appointment to any other position which would otherwise entitle him to 
membership;
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(vii) Any person who hereafter is reinstated to or who re-enters the active service of the governmental unit in which he was 
formerly employed as provided for in subdivision (6) of this section; provided, that any such person who fails to pay into the 
annuity savings fund of the system the amount of the accumulated regular deductions, if any, withdrawn by him together with 
buyback interest to the date of reemployment, or fails to make provision for payment thereof, under the terms set forth in 
such subdivision, shall be considered as a person first entering the employ of such governmental unit and shall become a 
member in service only under the conditions applicable to such person as set forth in this section;

(viii) Any employee who enters the active service of any governmental unit and who was a member of any system 
established under the provisions of sections one to twenty-eight inclusive, or under corresponding provisions of earlier laws 
or of any special law, and who hereafter transfers or re-establishes his membership as provided for in subdivision (8) of this 
section to or in the system which pertains to such governmental unit; provided, that any such employee who fails to transfer 
or re-establish his membership as so provided for shall be considered as a person first entering the employ of such 
governmental unit and shall become a member in service only under the conditions applicable to such person as set forth in 
this section; and

(ix) Any member retired for disability who upon recovery hereafter is restored to full active service as provided for in 
paragraph (2) (b) of section eight.

(x) Any employee as defined in section one.

(xi) Any employee, any part or all of whose salary, wages or other compensation is derived from federal grants made to the 
commonwealth or to any political subdivision thereof, which federal grants are used by the commonwealth or political 
subdivision for the payment of salaries, and who as a result thereof is eligible for membership in the United States civil 
service retirement system, or who otherwise is eligible for such membership, and who also is eligible for membership in any 
retirement system established under this act, may have such portion of his salary, wages or other compensation as is derived 
from federal grants included in his regular compensation as defined by section one, but as a condition precedent to 
membership, he shall file an affidavit with the retirement board certifying that he is not a member of the United States civil 
service retirement system, eligible to make contributions thereto based upon his current salary. If the employee certifies that 
he is a member of the United States civil service retirement system, eligible to make contributions thereto based upon his 
current salary, he thereby waives all rights to membership in any retirement system established under this chapter, and no 
deductions shall be made from his compensation for any retirement system established under this chapter. If, when becoming 
a member of a retirement system established under this chapter, he is not a member of the United States civil service 
retirement system, eligible to make contributions thereto based upon his current salary, but later at any time before retirement 
becomes a member of the United States civil service retirement system, except after resignation or discharge from the service 
which makes him eligible to membership in a retirement system established under this chapter, he shall cease to be a member 
of any retirement system established under this chapter, and his accumulated deductions shall be returned to him. When he or 
any beneficiary of his becomes eligible to receive any benefit under this chapter, he or his beneficiary, as a condition 
precedent to the receipt of such benefit, shall file an affidavit stating that the member is not or was not at his death a member 
of or eligible to receive any benefits under the United States civil service retirement system. Eligibility for membership in a 
retirement system established under this chapter and the right to receive a retirement allowance or benefit thereunder shall not 
be affected by the receipt of a federal pension or retirement allowance by a “veteran” for federal service, as defined in section 
one, or by any potential right thereto. Any employee who on January first, nineteen hundred and fifty-two was a member of 
the United States civil service retirement system and also a member of a retirement system established under this chapter, and 
any employee who was a member of the United States civil service retirement system and thereafter ceased to be a federal 
employee and became eligible for membership in a retirement system established under this chapter, and any employee who 
was a member under this chapter and thereafter resigned or was discharged and became a federal employee, may continue his 
membership in both systems on the condition that he shall at his retirement, or his beneficiary shall at his death, present to the

WESHTLAW © 2018 Thomson Reuters. No ciaim to original U.S. Government Works. 3

051



§ 3. Membership, MA ST 32 § 3

retirement board established under this chapter proof of the amount of the retirement or survivorship allowance to be received 
from the United States civil service retirement system, and the retirement or survivorship allowance from the system 
established under this chapter shall be fixed at an amount which shall not exceed the difference between the annual federal 
retirement or survivorship allowance and the largest annual salary received by the employee during a calendar year of the 
employment which made him eligible for membership in the retirement system established under this chapter.

<[ There are no clauses (xii) and (xiii).]>

(xiv) Any person who is appointed as a member of the judiciary on or after January second, nineteen hundred and 
seventy-five, shall become a member subject to the provisions of section sixty-five D.

(b) Any person who is an employee of any governmental unit on the date when a system established under the provisions of 
sections one to twenty-eight, inclusive, or under corresponding provisions of earlier laws, hereafter becomes operative 
therein, shall become a member in service as of such date unless within ninety days thereafter he shall file with the board on a 
prescribed form a notice of his election not to become a member and a duly executed waiver of all present and prospective 
benefits which might otherwise accrue to him if he became a member. No other pension or retirement law of the 
commonwealth whether general or special shall be applicable to any such member on or after the date such system becomes 
operative in such governmental unit, except as otherwise provided for in subdivision (7) of this section or in section 
twenty-five. In so far as practicable and not later than sixty days after the date such a system becomes operative in such 
governmental unit, the board shall notify each such employee in writing, or through meetings duly announced or by other 
means, of his rights and duties if he becomes a member and shall furnish him with a prescribed form to be filed with the 
board upon which he may give notice of his election to become a member in service or not to become a member, as he may 
elect.

(c) Any employee otherwise eligible for membership, who has elected not to become a member in service, may thereafter 
apply for and be admitted to membership upon the terms and conditions set forth in subdivision (3) or (8) of this section if on 
the date of application he is under the maximum age for his group.

(d) In all cases involving part-time, provisional, temporary, temporary provisional, seasonal or intermittent employment or 
service of any employee in any governmental unit, including such employment or service of any state official, the board shall 
have and exercise full jurisdiction to determine such employee’s eligibility for membership; provided, that any person 
holding a position for which the annual compensation is fixed in an amount of two hundred dollars or less shall not be 
eligible for membership except by vote of the board; and provided further, that any teacher employed in the school 
department of the city of Boston on a provisional, temporary, temporary provisional or similar basis shall, upon the 
completion of a school year of service in the public schools of said city, become a member in service of the Boston 
retirement system. For the purposes of this paragraph, a school year of service shall be deemed to have been completed upon 
the termination of a school year in which the teacher, while holding a certificate granted by the board of education under 
section thirty-eight G of chapter seventy-one or while exempt from the provisions of said section because of employment as a 
teacher in the service of said city prior to the effective date of said section thirty-eight G, has actually performed teaching 
duties on more than one hundred and twenty school days, whether or not consecutive, in such school year.

<[ There is no paragraph (e).]>
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(f) Any employee who was not eligible for membership because of originally entering the service of any governmental unit 
after attaining age 60 but before attaining age 65, may apply for and be admitted upon the terms and conditions set forth in 
subdivisions (3) and (3A).

(g) Department heads shall furnish to the board within thirty days after employing any new personnel or after the receipt of a 
written request therefor, a statement giving the name, address, title, rate of regular compensation, duties, date of birth and 
length and class of service of each employee in his department, and shall notify the board within thirty days of any change in 
the title, address, rate of compensation, duties or service of any employee in his department. Thereupon the board shall 
classify each member in one of the following groups; provided that a member entering service prior to April 2, 2012 must be 
actively employed in a Group 2 or Group 4 position by a governmental unit which is subject to a retirement system under 
chapter 32, and must be actively performing the duties of said position for which the member seeks classification for not less 
than 12 consecutive months immediately preceding termination or retirement in order to qualify for the retirement allowance 
calculation of said group contained in subdivision (2) of section 5:

Group 1. — Officials and general employees including clerical, administrative and technical workers, laborers, mechanics and 
all others not otherwise classified.

<[ Group 2 of paragraph (g) of subdivision (2) effective until November 7,2018. For text effective November 7,
2018, see below.]>

Group 2. — Public works building police; permanent watershed guards and permanent park police; University of 
Massachusetts police; employees of the Massachusetts Port Authority, comprising guards, guard sergeants, head guard and 
chief of waterfront police; officials and employees of the office of public safety and inspections of the division of 
professional licensure and the division of inspection of the department of fire services having police powers; employees of a 
municipal department who are employed as fire or police signal operators or signal maintenance repairmen; ambulance 
attendants of a municipal department who are required to respond to fires and perform duties assigned to them; employees of 
a city or town who are employed as licensed electricians and elevator maintenance men employed by a county; employees of 
Cushing hospital; employees of the trial court of the commonwealth who hold the position of chief probation officer, 
assistant chief probation officer, probation officer in charge or probation officer, chief court officer, assistant chief court 
officer or court officer; officers and employees of the general court having police powers; employees of the commonwealth 
or of any county, regardless of any official classification, except the sheriff, superintendent, deputy superintendent, assistant 
deputy superintendent and correction officers of county correctional facilities, whose regular and major duties require them to 
have the care, custody, instruction or other supervision of prisoners; employees of the department of children and families 
holding the title of social worker A/B, C or D or successive titles who have been employed in such titles for 10 years or 
more; and employees of the commonwealth or of any county whose regular and major duties require them to have the care, 
custody, instruction or other supervision of parolees or persons who are mentally ill or mentally defective or defective 
delinquents or wayward children and employees of Cushing hospital.

<[ Group 2 of paragraph (g) of subdivision (2) as amended by 2018, 221 effective November 7,2018. For text
effective until November 7, 2018, see above.]>

Group 2. - Public works building police; permanent watershed guards and permanent park police; University of 
Massachusetts police; employees of the Massachusetts Port Authority, comprising guards, guard sergeants, head guard and 
chief of waterfront police; officials and employees of the office of public safety and inspections of the division of 
professional licensure and the division of inspection of the department of fire services having police powers; employees of a
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municipal department who are employed as fire or police signal operators or signal maintenance repairmen; ambulance 
attendants of a municipal department who are required to respond to fires and perform duties assigned to them; employees of 
a city or town who are employed as licensed electricians and elevator maintenance men employed by a county; employees of 
the South Essex sewerage district who are employed as licensed electricians; employees of Cushing hospital; employees of 
the trial court of the commonwealth who hold the position of chief probation officer, assistant chief probation officer, 
probation officer in charge or probation officer, chief court officer, assistant chief court officer or court officer; officers and 
employees of the general court having police powers; employees of the commonwealth or of any county, regardless of any 
official classification, except the sheriff, superintendent, deputy superintendent, assistant deputy superintendent and 
correction officers of county correctional facilities, whose regular and major duties require them to have the care, custody, 
instruction or other supervision of prisoners; employees of the department of children and families holding the title of social 
worker A/B, C or D or successive titles who have been employed in such titles for 10 years or more; and employees of the 
commonwealth or of any county whose regular and major duties require them to have the care, custody, instruction or other 
supervision of parolees or persons who are mentally ill or mentally defective or defective delinquents or wayward children 
and employees of Cushing hospital.

Group 3. — Officers and inspectors of the department of state police referred to in section twenty-six, who shall be retired and 
receive retirement allowances as provided for in said section and in sections six and seven, anything in sections one to 
twenty-eight, inclusive, to the contrary notwithstanding.

Group 4. — Division of law enforcement of the department of fisheries, wildlife and recreational vehicles; conservation 
officer of the city of Haverhill having duties similar to a law enforcement officer of the department of fisheries, wildlife and 
recreational vehicles; employees of the Massachusetts Port Authority at the General Edward Lawrence Logan International 
Airport, comprising permanent crash crewmen, fire control men, assistant fire control men; members of police and fire 
departments not classified in Group 1; any police officer of the Massachusetts Bay Transportation Authority; employees 
whose regular compensation is paid by the United States from funds allocated to the Massachusetts National Guard and who 
are regularly and permanently employed under the control of the military department of the commonwealth and whose duties 
in such employment require substantially all normal working hours and whose continued employment is based upon federal 
recognition in the Massachusetts National Guard; members of the Massachusetts military reservation fire department; 
members of the 104th fighter wing fire department; members of the Devens fire department established pursuant to chapter 
498 of the acts of 1993; employees of a municipal gas or electric generating or distribution plant who are employed as 
linemen, electric switchboard operators, electric maintenance men, steam engineers, boiler operators, firemen, oilers, 
mechanical maintenance men, and supervisors of said employees who shall include managers and assistant managers; 
employees of the Massachusetts Port Authority who are employed as licensed electricians, utility technicians, steam 
engineers, watch engineers, boiler operators, or steam firemen, and supervisors of said employees, at an electrical generating 
or distribution plant; employees of the department of correction who are employed at any correctional institution or prison 
camp under the control of said department and who hold the position of correction officer, female correction officer, 
industrial instructor, recreation officer, assistant industrial shop manager, industrial shop manager, assistant to the supervisor 
of industries, supervisor of industries, senior correction officer, senior female correction officer, supervising correction 
officer, supervising female correction officer, prison camp officer, senior prison camp officer, supervising prison camp 
officer, assistant deputy superintendent; employees of the parole board who hold the position of parole officer or parole 
supervisor; chief of security for the University of Massachusetts medical school or supervising identification agent; 
employees who hold the position of state hospital steward in the department of correction; the sheriff, superintendent, 
assistant superintendent, assistant deputy superintendent and correction officers of county correctional facilities; district 
attorneys, assistant district attorneys who have been employed in such capacity for ten years or more; the chief fire warden 
and the district fire wardens in the executive office of environmental affairs and the fire marshal of the department of fire 
services in the executive office of public safety; but the fire marshal shall have been a member of group 4 for ten years or 
have had ten years or more employment at the department of fire services or its predecessor agencies, the division of fire 
prevention and the Massachusetts firefighting academy, before being eligible for benefits under this section.

A municipality may elect to place in Group 4 uniformed employees of a municipal or public emergency medical service who
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are certified at any level by the department of public health as an emergency medical technician. This section shall take effect 
in a municipality upon its acceptance in the following manner: in a city having a Plan D or Plan E charter, by majority vote of 
its city council and approved by the manager; in any other city by majority vote of the city council and approved by the 
mayor; in a town, by vote of the board of selectmen.

(h) Nothing contained in this section shall be construed to impair the rights of any member whose office or position is subject 
to chapter thirty-one or to the rules and regulations made under authority thereof.

(3) Late Entry into Membership. - Notwithstanding his filing of notice and waiver under paragraph (b) of subdivision (2) of 
this section, any employee who, having or having had the right to become a member, failed to become or elected not to 
become a member, may apply for and be admitted to membership if under the maximum age for his group on the date of his 
application; provided, that during his present period of service he had previously been eligible for membership; and any 
employee who, having had the right to become a member of any retirement system established under the provisions of this 
chapter, or under corresponding provisions of earlier laws or any special law, failed to become or elected not to become a 
member, may apply for and be admitted to membership if under the maximum age for his group on the date of his 
application. No employee shall otherwise be admitted to membership except by vote of the retirement board of the system for 
which application is made, and then only if that board finds that his failure to become or his election not to become a member 
was caused by circumstances other than those generally applicable to employees. No such member shall be entitled to full 
credit for service rendered prior to the date of his becoming a member, unless before the date any retirement allowance 
becomes effective for him he shall have paid into the annuity savings fund of the system in one sum, or in instalments, upon 
such terms and conditions as the board may prescribe, make-up payments of an amount equal to that which would have been 
withheld as regular deductions from his regular compensation had he joined the system at his earliest opportunity, together 
with buyback interest. Upon the completion of such make-up payments such member shall be entitled to all creditable service 
to which he would have been entitled had he joined the system when first eligible to become a member. In the event any 
retirement allowance becomes effective for him before the completion of such make-up payments, such member shall, in 
addition to credit for his actual membership service, be entitled to credit for that proportion of his service rendered prior to 
the date of his becoming a member which the total amount of his make-up payments actually made, together with buyback 
interest thereon to the date his retirement allowance becomes effective, bears to the total amount of what his make-up 
payments, together with buyback interest thereon to such latter date, would have been had he made payment thereof in one 
sum on such latter date.

(3A) Equal Privileges For Certain Members. — An employee who is a member of a retirement system or who is entitled to 
become a member and who fulfills all the conditions required for a member during the period commencing July first, 
nineteen hundred and thirty-seven, and ending January first, nineteen hundred and forty-six, may pay into the annuity saving 
fund of the system in one sum, or in instalments, upon such terms and conditions as the board may prescribe, make-up 
payments of an amount not to exceed that which would have been withheld as regular deductions from his regular 
compensation had the deductions been based on his total earnings rather than the prescribed limit or limits in force during this 
period, together with interest on such make-up payments. Upon the completion of payment of such make-up payments, 
together with interest thereon, such member shall be entitled to such additional retirement allowance as said additional 
contributions would entitle him. In the event such member retires before the completion of payment of such make-up 
payments and interest thereon, such member shall, in addition to the retirement allowance provided by his regular 
contribution, be entitled to credit for that proportion of his additional contribution made prior to the time of his retirement.

(4) Credit for Teachers for Out-of-State Service. — Any member in service, or any member inactive on authorized leave of 
absence of the teachers’ retirement system, or any member in service, or any member inactive on authorized leave of absence 
of any other contributory retirement system who is employed in a teaching position or as a principal, supervisor or president 
in a school or college, or employed in the department of education as supervisor of teachers or of educational methods, who
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had rendered service in any other state for any previous period as a teacher, principal, supervisor or superintendent in the 
public day schools or other day school under exclusive public control and supervision, or in a public academy, or as a 
teacher, principal, supervisor or president in a state normal school, state teachers college or like institution, or other college 
under exclusive public control and supervision, or in a public academy, or who was employed in a state department of 
education as supervisor of teachers or of educational methods, may, before the date any retirement allowance becomes 
effective for him, pay into the annuity savings hind of the system in one sum, or in instalments, upon such terms and 
conditions as the board may prescribe, an amount equal to that which would have been withheld as regular deductions from 
his regular compensation for such previous period, or most recent portion thereof, as he may elect, had such service been 
rendered in a public school of the commonwealth and had he been a member of the teachers’ retirement system during the 
period the service was rendered; provided, that for such service which was rendered prior to July first, nineteen hundred and 
fourteen, payment shall be made equal to the regular deductions which would have been withheld from his regular 
compensation if the teachers’ retirement system, as established by chapter eight hundred and thirty-two of the acts of nineteen 
hundred and thirteen, had been in effect during the period the service was rendered, and the interest to July first, nineteen 
hundred and fourteen, shall be computed at the rate of three per cent. Payment shall not be made and no credit shall be 
allowed for service in other states in excess of the total Massachusetts service to which the member would be entitled to 
receive credit if he remained in service to age sixty-five, with a maximum credit for service in other states not to exceed ten 
years; provided, that no credit shall be allowed and no payment shall be accepted for any service for which the member shall 
be entitled to receive a retirement allowance from any other state. In addition to the payment of such sum or instalments 
thereof, such member shall also pay into the annuity savings fund an amount of interest such that at the completion of such 
payments the value of his accumulated payments, together with buyback interest thereon, actually made on account of such 
previous out-of-state service, shall equal the value of his accumulated buyback deductions which would have resulted if 
regular deductions had been made when regular compensation for such service was actually received. Upon the completion 
of such payments, such member shall receive the same credit for such period of his previous out-of-state service, or portion 
thereof elected, as would have been allowed if such service had been rendered by him in a public school of the 
commonwealth. Such member shall furnish the board with such information as it shall require to determine the amount to be 
paid and the credit to be allowed under this subdivision. At the time a retirement allowance becomes due to a member or to a 
beneficiary under option (d) of subdivision (2) of section twelve, if the Massachusetts service on the date either retirement 
allowance becomes effective, or on the date the member attained age sixty-five, whichever first occurs, is less than the 
service in other states for which the member has paid, credit shall be allowed only for the most recent service rendered in 
other states equal to such Massachusetts service, and the amount paid for additional service shall be refunded with 
accumulated interest, refund to be made only when the retirement allowance becomes due to the member or to the beneficiary 
under option (d) of subdivision (2) of section twelve, and if it is found that payment has been accepted for any service for 
which the member is entitled to a retirement allowance from any other state, the amount paid for such service with 
accumulated interest shall also be refunded with no retirement credit allowed.

For the purposes of this subdivision the words “service in any other state for any previous period as a teacher, principal, 
supervisor or superintendent in the public day schools or other day school under exclusive public control and supervision” 
shall be deemed to include service rendered in an overseas dependent school conducted under the supervision of the 
department of defense of the government of the United States, and service rendered in the public schools of the 
Commonwealth of Puerto Rico; provided, that any credit to be allowed shall not exceed five years of the maximum credit of 
ten years allowable for service in other states as provided in this section.

(4A) Credit for Teachers for Nonpublic School Service. — Any member in service, or any member inactive on authorized 
leave of absence of the teachers’ retirement system or the state retirement system or the Boston retirement system, who holds 
a certificate issued by the department of education or is exempted from the requirement of certification or any member who is 
employed in a public institution of higher education as a faculty member or professional employee not under the jurisdiction 
of the human resources division within the executive office for administration and finance classification system and who was 
previously engaged in teaching pupils or as an administrator in a nonpublic school prior to January first, nineteen hundred 
and seventy-three may, before the date any retirement allowance becomes effective for him, pay into the annuity savings fund 
of the appropriate system in one sum, or in installments, upon such terms and conditions as the board may prescribe, an 
amount equal to that which would have been withheld as regular deductions from his regular compensation for such previous 
period, or most recent portion thereof, as he may elect, had such service been rendered in a public school of the
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commonwealth or public institution of higher education and had he been a member of the teachers’ retirement system or the 
state retirement system during the period such service was rendered. Payment shall not be made and no credit shall be 
allowed for service in nonpublic schools in excess of the total Massachusetts service to which the member would be entitled 
to receive credit if he remained in service to age sixty-five, with a maximum credit for service in nonpublic schools not to 
exceed ten years; provided that no credit shall be allowed and no payment shall be accepted for any service on account of 
which the member shall be entitled to receive a retirement allowance or other similar payment from the nonpublic school 
system, the federal government or any other source. In addition to the payment of such sum, or installments thereof, such 
member shall also pay into the appropriate annuity savings fund an amount of interest such that at the completion of such 
payments the value of his accumulated payments, together with buyback interest thereon, actually made on account of such 
previous nonpublic school service, shall equal the value of his accumulated buyback deductions which would have resulted if 
regular deductions had been made when regular compensation for such service was actually received. Upon the completion 
of such payments, such member shall receive the same credit for such period of his previous nonpublic school service, or 
portion thereof elected, as would have been allowed if such service had been rendered by him in a public school of the 
commonwealth or public institution of higher education. Such member shall furnish the appropriate board with such 
information as it shall require to determine the amount, to be paid and the credit to be allowed under this subdivision. At the 
time a retirement allowance becomes due to a member or to a beneficiary under option (d) of subdivision (2) of section 
twelve, if the Massachusetts service on the date either retirement allowance becomes effective, or on the date the member 
attained the age of sixty-five, whichever first occurs, is less than the service in nonpublic schools for which the member has 
paid, credit shall be allowed only for the most recent service rendered in nonpublic schools equal to such Massachusetts 
service, and the amount paid for additional service shall be refunded with accumulated interest, refund only to be made when 
the retirement allowance becomes due to the member or to the beneficiary under option (d) of subdivision (2) of section 
twelve, and if it is found that payment has been accepted for any service for which the member is entitled to a retirement 
allowance from any nonpublic school system, the amount paid for such service with accumulated interest shall also be 
refunded with no retirement credit allowed.

(5) Credit for Members for Intra-State Service in Governmental Units Where No System Existed. — Any member of any 
system who had rendered service as an employee of any governmental unit other than that by which he is presently 
employed, for any previous period during which the first governmental unit had no contributory retirement system or during 
which he had inchoate rights to a non-contributory pension or in a position which was not subject to an existing retirement 
system, or which was specifically excluded therefrom but which would be covered under the law now in effect, or any 
member who during any period of service for the governmental unit by which he is presently employed had such inchoate 
rights or was so excluded from membership, or any member of any retirement system who had rendered service as an 
employee in the governmental unit by which he is presently employed and who separated from such service and who had a 
right to become a member of the existing retirement system pertaining thereto, but who did not exercise such right before 
separation from such service, or any member who had a right to become a member of an existing system in any other 
governmental unit and who did not exercise such right, and who, when he left the service of such other governmental unit, 
had such right, or any member of any system who rendered service in any governmental unit other than that by which he is 
presently employed, in a temporary, provisional, or substitute position and who was excluded from membership by the rules 
of any board, may, before the date any retirement allowance becomes effective for him, pay into the annuity savings fund of 
the system in one sum, or in instalments, upon such terms as the board may prescribe, an amount equal to that which would 
have been withheld as regular deductions from his regular compensation for such previous period, or most recent portion 
thereof, as he may elect, in no event aggregating more than twenty years, had such service been rendered in the governmental 
unit by which he is presently employed and in a position subject to the provisions of this chapter, or to corresponding 
provisions of earlier laws. In addition to the payment of such sum or instalments thereof, such member shall also pay into the 
annuity savings fund an amount of interest such that at the completion of such payments the value of his accumulated 
payments, together with buyback interest thereon, actually made on account of such previous intrastate service shall equal the 
value of his accumulated buyback deductions which would have resulted if regular deductions had been made when regular 
compensation for such service was actually received. Upon the completion of such payments such member shall receive the 
same credit for such period of his previous intrastate service or portion thereof elected as would have been allowed if such 
service had been rendered by him in the governmental unit by which he is presently employed. Such member shall furnish 
the board with such information as it shall require to determine the amount to be paid and the credit to be allowed under this 
subdivision.
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(a) Any person who is now a member or who becomes a member of a system applicable to any governmental unit shall be 
given credit in such system for any service rendered as a constitutional officer or as a member of the general court by 
depositing in the annuity savings fund of such system such sums and under such conditions as are set forth under said 
sections.

<[ There is no paragraph (b).]>

(6) Leave of Absence and Reinstatement to or Re-entiy into Active Service. — (a) Leaves and periods of absence of any 
member duly authorized with full regular compensation shall not be deemed an interruption of membership or service and 
shall be counted as full creditable service. Leaves and periods of absence of any member duly authorized without regular 
compensation or with partial regular compensation, while not to be deemed a termination of membership or service, shall not 
be counted as creditable service except as specifically otherwise provided for in section four. The board shall have full power 
to make such rules, regulations and findings as it may deem necessary, consistent with the provisions of sections one to 
twenty-eight inclusive, relating to leaves and periods of absence and the rights and duties of any member during the same as 
will effectuate the purposes of such sections.

(b) Any member inactive whose service has been terminated otherwise than by retirement but whose membership has been 
retained by failure to withdraw his accumulated total deductions, shall become a member in service upon his reinstatement to 
or re-entry into the active service of his former employer in a position which is subject to the provisions of sections one to 
twenty-eight inclusive.

(c) Any former member who is reinstated to or who re-enters the active service of the governmental unit in which he was 
formerly employed to serve in a position which is subject to the provisions of this chapter, within two years from the date of 
his separation therefrom, may again become a member in service and may pay into the annuity savings fund of the system in 
one make-up sum, or in installments upon such terms and conditions as the board may prescribe, an amount equal to the 
accumulated regular deduction withdrawn by him, together with the buyback interest to the date of reemployment. No such 
member shall be eligible for any disability benefit under the provisions of this chapter, until such member makes a repayment 
of accumulated regular deductions and buyback interest, to said respective retirement system. Upon making such make-up 
payment such member shall be entitled to all creditable service resulting from such previous employment.

(d) Any former member who is reinstated to or who re-enters the active service of the governmental unit in which he was 
formerly employed to serve in a position which is subject to the provision of this chapter, more than two years after the date 
of his last separation therefrom may, before the date any retirement allowance becomes effective for him, pay into the annuity 
savings fund of the system in one sum, or in instalments, upon such terms and conditions as the board may prescribe, 
make-up payments of an amount equal to the accumulated regular deductions withdrawn by him, together with buyback 
interest. Upon such re-employment and upon making such payment in one sum or upon making provision for payment 
thereof in instalments, as the case may be, such former member shall again become a member. A member who did not, at the 
earliest opportunity, either return in one sum the permitted make-up payment, or provide for such repayment in instalments, 
and whose membership was contingent on such payment either in one sum or his making provision for the payment thereof in 
instalments, may, during the period permitted for such payment, also pay as an additional make-up payment the deductions 
omitted from the date when the make-up payment for previous membership could first have been paid, with buyback interest. 
Upon the completion of such make-up payments such member shall be entitled to all creditable service resulting from his 
previous employment. In the event any retirement allowance becomes effective for him before the completion of such
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make-up payments, such member shall, in addition to credit for his actual membership service rendered since the date of his 
last becoming a member, be entitled to credit for that proportion of his previous creditable service rendered prior to such date 
which the total amount of his make-up payments actually made, together with buyback interest thereon to the date his 
retirement allowance becomes effective, bears to the total amount of what his make-up payments, together with buyback 
interest thereon to such latter date, would have been had he made payment thereof in one sum on such latter date.

(e) Anything in sections one to twenty-eight inclusive to the contrary notwithstanding, no person who becomes a member 
under subdivision (3) of this section, and no member who is reinstated to or who re-enters active service as provided for in 
paragraph (b), (c) or (d) of this subdivision, or who transfers or re-establishes his membership as provided for in subdivision 
(8) of this section, shall be eligible to receive a superannuation retirement allowance, an ordinary disability retirement 
allowance or a termination retirement allowance unless and until he shall have been in active service for at least two 
consecutive years, including any period or periods of leave of absence credited as membership service, subsequent to the date 
of commencement of his new employment, or unless, in the case of any member who is reinstated to or who re-enters active 
service as provided for in paragraph (b) of this subdivision or who transfers his membership as provided for in paragraph (8)
(a) of this section, he was eligible to receive a retirement allowance under the provisions of section ten at the time of his last 
separation from service; provided that, in the case of a member whose account is transferred under said paragraph (8) (a), this 
paragraph shall not apply after the member has rendered service or attained an age so that he would have been eligible to 
retire if he had continued to be a member of the retirement system from which his account was transferred.

(f) Any employee who last terminated his service in any political subdivision of the commonwealth before a contributory 
retirement system established under the provisions of this chapter, or under corresponding provisions of earlier laws or under 
any special law, became operative in such political subdivision and who is reinstated to or who re-enters the active service of 
such political subdivision after such a system becomes operative therein shall become a member upon his re-employment in a 
position which is subject to the provisions of such retirement system. Upon becoming a member he shall be entitled to all 
creditable service resulting from his previous employment in such political subdivision. In no event shall any such member 
be eligible to receive a superannuation retirement allowance or a termination retirement allowance unless and until he shall 
have been in active service for at least five years, including any period or periods of leave of absence credited as membership 
service, subsequent to the date of commencement of his new employment.

(7) Dual Membership. — (a) Any person employed by two or more governmental units which have established contributory 
retirement systems under the provisions of sections one to twenty-eight inclusive, or under corresponding provisions of 
earlier laws, shall, subject to the provisions of such sections, become a member in service of each such system to which he is 
eligible by reason of his employment in such governmental units and shall receive pensions, retirement allowances or other 
benefits from each such system according to the applicable provisions of such sections. If any such person is or becomes a 
member of two or more such systems on or after January first, nineteen hundred and forty-six, the treasurer of each such 
governmental unit shall withhold five per cent of the regular compensation due such member on each pay day from such 
governmental unit for deposit to the credit of such member in the annuity savings fund of the appropriate system.

(b) In no event shall the total benefits received by such member from all such systems be greater than he would have received 
had his total regular compensation been received from a single governmental unit. The amount of any pension, retirement 
allowance or other benefit to be paid on account of any person who is a member of two or more such systems shall be 
computed and paid in such proportions as may be ordered by the actuary. No pension or retirement allowance shall become 
effective on account of any such person’s membership in one system until the date the member terminates his service in any 
other governmental unit. Any board may conduct separate medical examinations for any member who is a member of two or 
more systems; provided, however, that the commission may suspend or otherwise limit such examination upon 
recommendation of the regional medical panel if it determines such second examination would be unnecessary based on the
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evidence of the first examination. Any such person so jointly employed shall have all the rights and be subject to the 
liabilities under the provisions of sections one to twenty-eight, inclusive, as a member of each such system, and his liability 
for regular deductions and his right to benefits from each system shall be based upon his regular compensation received from 
the governmental unit to which such system pertains.

(c) Any person who is a member of two or more systems and who on or after January first, nineteen hundred and forty-six, 
receives regular compensation paid jointly by two or more governmental units, shall, subject to the provisions of sections one 
to twenty-eight inclusive, while continuing in such joint employment, be allowed creditable service in each system for all 
such employment in the governmental unit to which each system pertains. In no event shall any such person during such joint 
employment be allowed creditable service in any one system for a total period of service longer than he would have been 
credited with had he been a full-time employee of the governmental unit to which such system pertains. In all cases of joint 
employment involving membership in two or more such systems, the amount of creditable service allowed to any such 
person shall be subject to the approval of the actuary.

(d) If any person who is a member of two or more systems terminates his service in one governmental unit other than by 
retirement but continues in service in one or more other governmental units, his membership in the system pertaining to the 
former governmental unit shall thereupon be transferred to the system of the governmental unit to which he is devoting the 
major portion of his employment and the provisions of subdivision (8) of this section shall be applicable; provided, however, 
that an individual awarded a disability pension from the system pertaining to the former governmental unit who continues his 
service in one or more other governmental units shall waive receipt of the disability retirement allowance during the period of 
such continued service, and provided further, that the membership of such individual awarded a disability pension shall not 
thereupon be transferred to the system of the governmental unit to which he is donating the major portion of his employment. 
In no event shall any member be eligible to receive a retirement allowance from one system while continuing in service in 
any governmental unit, except as provided for in section ninety-one, or in section twenty-six of chapter six hundred and 
seventy of the acts of nineteen hundred and forty-one, or in chapter sixteen of the acts of nineteen hundred and forty-two as 
amended. In no event shall any member who terminates his service in one governmental unit be entitled to withdraw his 
accumulated total deductions from the system pertaining to such governmental unit while still retaining his membership in 
any other system, except for the purpose of transfer thereof to such other system.

(e) Any person who is a member of one or more contributory retirement systems established under the provisions of sections 
one to twenty-eight inclusive, or under corresponding provisions of earlier laws, and who is also a member of a contributory 
retirement system established and operative under any special law, shall be subject to the provisions of this subdivision to the 
extent such provisions are not inconsistent with those of the special law. In all such cases the amount of creditable service 
allowed to any such person and the amount of any pension, retirement allowance or other benefit to be paid on his account 
shall be computed by the actuary.

(f) The provisions of paragraphs (a) to (e) inclusive of this subdivision shall not apply to any person employed by Suffolk 
County whose regular compensation received from the county at the time of his employment was more than one half of his 
combined regular compensation from all governmental units.

(g) Any person retired under the provisions of this chapter, or under corresponding provisions of earlier laws or of any other 
general or special law, shall receive only such benefits as are allowed or granted by the particular provisions of the law under 
which he is retired.
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(8) Transfer or Re-establishment of Membership. -- (a) Any member of any contributory retirement system established under 
the provisions of sections one to twenty-eight inclusive, or under corresponding provisions of earlier laws or of any special 
law, who, while still a member and before the date any retirement allowance becomes effective for him, becomes employed 
in a position in any other governmental unit in which such a system is operative, shall thereupon have his membership 
transferred to the second system, or if a teacher as defined in section one shall retain his membership in the teachers’ 
retirement system, and shall be entitled to all creditable service resulting from his previous employment; provided, that such 
position is subject to the provisions of the law pertaining to the second system or to the teachers’ retirement system, as the 
case may be. Such transfer of membership, if required, shall be effectuated by transferring within ninety days after the date of 
commencement of his new employment the amount of the accumulated total deductions credited to his account in the annuity 
savings fund of the system from which he is being separated to the annuity savings fund of the second system.

(b) Any former member of any contributory retirement system established under the provisions of this chapter, or under 
corresponding provisions of earlier laws or of any special law, who subsequently becomes employed in a position in any 
other governmental unit in which such a system is operative, may, before the date any retirement allowance becomes 
effective for him, pay into the annuity savings fund of the system pertaining to his new employment in one sum, or in 
instalments, upon such terms and conditions as the board may prescribe, make-up payments of an amount equal to the 
accumulated regular deductions withdrawn by him from the system from which he last became separated, together with 
buyback interest; provided, that such position is subject to the provisions of the law relating to the system pertaining to his 
new employment. Upon commencing such employment and upon making such payment in one sum, or upon making 
provision for payment thereof in instalments, as the case may be, such former member shall become a member of the system 
pertaining to his new employment. A member who did not, at the earliest opportunity, either return in one sum the permitted 
make-up payment, or provide for such repayment in instalments, and whose membership was contingent on such payment 
either in one sum or his making provision for the payment thereof in instalments, may, during the period permitted for such 
payment, also pay as an additional make-up payment the deductions omitted from the date when the make-up payment for 
previous membership could first have been paid, with buyback interest. Notwithstanding any provision of this chapter to the 
contrary, a member who is reinstated to, or re-enters the active service of, a governmental unit,, or who is eligible to receive 
credit for other service under this section, and who does not, (i) pay into the annuity savings fund of the system make-up 
payments of an amount equal to the accumulated regular deductions withdrawn by the member, together with buyback 
interest; or (ii) make provision for the repayment in installments, upon such terms and conditions as the board may prescribe, 
to pay into the annuity savings fund of the system make-up payments of an amount equal to the accumulated regular 
deductions withdrawn by the member, together with buyback interest, within 1 year from the date of reinstatement or re-entry 
or within 1 year after April 2, 2012, whichever is later, shall pay actuarial assumed interest instead of buyback interest on all 
make-up payments to be entitled to creditable service resulting from the previous employment. Upon the completion of such 
make-up payments such member shall be entitled to all creditable service resulting from his previous employment. In the 
event any retirement allowance becomes effective for him before the completion of such make-up payments, such member 
shall, in addition to credit for his actual membership service rendered since the date of his becoming a member of the system 
pertaining to his new employment, be entitled to credit for that proportion of his previous creditable service attributable to his 
former membership in the system from which he last became separated which the total amount of his make-up payments 
actually made, together with buyback interest thereon to the date his retirement allowance becomes effective, bears to the 
total amount of what his make-up payments, together with buyback interest thereon to such latter date, would have been had 
he made payment thereof in one sum on such latter date.

(c) Whenever any retired member or beneficiary receives a pension or survivor’s allowance from a system pertaining to one 
governmental unit in a case where a portion of such pension or survivor’s allowance is attributable to service in a second 
governmental unit to which another system pertains, the first governmental unit shall be reimbursed in full, in accordance 
with the provisions of this paragraph, by the second governmental unit for such portion of the pension as shall be computed 
by the actuary. The actuary shall consider length of service and whether the respective systems have elected to accept the 
provisions of paragraph (b lA) of subdivision (1) of section twenty-two when computing such portions. No system which has 
not accepted the provisions of said paragraph shall be assessed any costs for service in any other system which has accepted 
the provisions of said paragraph. In any case where creditable service is allowed for any period served in the armed forces, 
where a member became employed in a position in a governmental unit other than the governmental unit wherein he was
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employed prior to entering such military service, the cost of any pension attributable to such creditable service shall be 
divided equally between the two retirement systems involved, and the actuary shall, on the same basis, determine the amount 
to be transferred from the special fund for military service credit, established under the provisions of subdivision (4) of 
section twenty-two, of the system of the governmental unit by which the member was employed prior to entering such 
military service to the special fund for military service credit in the second retirement system. The treasurer of the first 
governmental unit shall annually, on or before January fifteenth, upon the certification of the board of the system from which 
such disbursements have been made, notify the treasurer of the second governmental unit of the amount of reimbursement 
due therefrom for the previous fiscal year and such latter treasurer shall forthwith take such steps as may be necessary to 
insure prompt payment of such amount. All such payments due under the provisions of this paragraph from the second 
governmental unit shall be charged to the pension fund of the system pertaining thereto and as received they shall be credited 
to or appropriated for the pension fund of the system pertaining to the first governmental unit; provided, however, that if the 
commonwealth is the first governmental unit, any payments received shall be credited to the General Fund. In default of any 
such payment, the first governmental unit may maintain an action of contract to recover the same; provided, that there shall 
be no such reimbursement if the two systems involved are the state employees’ retirement system and the teachers’ 
retirement system.

(d) The pertinent provisions of this subdivision shall apply to the extent not inconsistent therewith to any person otherwise 
subject thereto who has transferred his employment from one governmental unit to another prior to January first, nineteen 
hundred and forty-six, as well as to any such person who so transfers his employment on or after such date. The provisions of 
paragraph (6) (e) of this section shall be applicable to any member whose membership is transferred or re-established as 
provided for in this subdivision.
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Massachusetts General Laws Annotated :
Part I. Administration of the Government TCh. I-182V 

Title IV. Civil Service, Retirements and Pensions (Ch. 2i-22b>
Chapter 32. Retirement Systems and Pensions (Refs & Annosi

M.G.L.A. 32 § 4

§ 4. Creditable service

Effective: December 24, 2015 
Currentness

(1) Qualifications for Credit for Service. — (a) Any member in service shall, subject to the 
provisions and limitations of sections one to twenty-eight inclusive, be credited with all 
service rendered by him as an employee in any governmental unit after becoming a member 
of the system pertaining thereto; provided, that in no event shall he be credited with more 
than one year of creditable service for all such membership service rendered during any one 
calendar year.

(b) Periods of service in any governmental unit prior to the date a system becomes operative 
therein rendered by any employee who becomes a member when such system first becomes 
operative in such governmental unit, or who becomes a member as otherwise provided for in 
paragraph (61 (f) of section three, shall, subject to the provisions and limitations of sections 
one to twenty-eight inclusive, be counted as creditable prior service; provided, that in no 
event shall any such person be credited with more than one year of creditable service for all 
such prior service rendered during any one calendar year.

(c) Creditable service in the case of any member shall include any period of his continuous 
absence with full regular compensation, or in the event of his absence with partial regular 
compensation such period or portion thereof, if any, as the board shall determine. Creditable 
service in the case of any member may be allowed by the board for any period of his 
continuous absence without regular compensation which is not in excess of one month. 
Any portion of any leave or period of continuous absence of any member without regular 
compensation which is in excess of one month shall not be counted as creditable service except 
as specifically otherwise provided for in this section, but no duly authorized leave or period 
of absence shall be deemed to be a termination of membership or service.
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(d) Any person who became or becomes an employee by reason of the taking over by 
the commonwealth, or by the metropolitan district commission or by any district, of any 
institution, or of any public or quasi-public enterprise, controlled and operated by a political 
subdivision of the commonwealth or by a corporation, except such a person employed by 
the metropolitan district water supply commission who has not elected or does not elect 
to become a member of the state employees' retirement system, shall be credited with such 
service as would have been creditable service had it been rendered by him under the provisions 
of sections one to twenty-eight inclusive, or under corresponding provisions of earlier laws.

(e) This section shall not apply to any employee who was eligible to and did not join a 
contributory retirement system established under the provisions of sections one to twenty- 
eight inclusive, or under corresponding provisions of earlier laws or of any special law, or to 
any such employee who was formerly a member of any such system, to the extent applicable 
to his service prior to his last becoming a member, unless and until he shall pay into the 
annuity savings fund of the system the makeup payments, if any, required by subdivision (3), 
(6) or (8), as the case may be, of section three.

(f) Creditable service for periods of out-of-state service in the case of any member who has 
acquired the right to credit for such service as a member of the teachers' retirement system, 
or creditable service for periods of intra-state service in other governmental units where no 
system existed in the case of any employee who is a member of any system, shall be allowed as 
provided for in subdivision (4) or (5) respectively, of section three, or as provided for under 
corresponding provisions of earlier laws to the extent that such credit had been established 
prior to January first, nineteen hundred and forty-six.

(f lA ) Creditable service for periods of nonpublic school service in the case of any member 
who has acquired the right to credit for such service as a member of the teachers' retirement 
system, shall be allowed as provided for in subdivision (4A) of section three; provided that 
such nonpublic school service was rendered prior to January first, nineteen hundred and 
seventy-three.

(g) Any person who is a member of one or more systems and who has received or shall receive 
regular compensation paid jointly by two or more governmental units, shall, subject to the 
provisions of subdivision (7) of section three, while continuing in such joint employment, be 
allowed such creditable service as the board or boards may determine subject to the approval
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of the actuary; provided, that in no event shall any such person be credited with more than 
one year of creditable service for all such service rendered during any one calendar year.

(g Vi) The period or periods before 1975 during which any member in service of the teachers' 
retirement system or any teacher who is a member of the Boston retirement system resigned 
for the purposes of maternity leave or was on unpaid leave of absence for such purposes from 
the governmental unit in which the member was employed as a teacher and had established 
membership in a Massachusetts contributory retirement system shall be allowed as creditable 
service, on a proportionate basis which the board shall determine according to rules and 
regulations adopted by the board and approved by the commission; provided, that no credit 
shall be allowed unless such member has paid into the Annuity Savings Fund of the system 
by December 31, 2001, in one sum or in installments, upon such terms and conditions as 
the board may prescribe, an amount equal to the deductions that would have been withheld 
had the member continued in service, as determined by the board, together with buyback 
interest. No credit shall be allowed and no payment shall be accepted under this paragraph 
until such member shall have completed ten or more years of membership service, but if 
any such member completes ten years of service after December 31, 2001, the member shall 
be permitted to make payment under this paragraph within 18 months of the date she 
has completed ten years of service. The maximum creditable service allowable under this 
paragraph for any member shall not exceed four years.

(g % ) The period or periods before 1975 during which any retired member of the Teachers 
Retirement System or any member who retired as a teacher from the Boston retirement 
system who (i) is living and retired before September 1,2000, (ii) resigned for the purposes of 
maternity leave or was on unpaid leave of absence for such purposes from the governmental 
unit in which the member was employed as a teacher, and (iii) had established membership 
in a Massachusetts contributory retirement system shall be allowed under this paragraph a 
maximum of creditable service not to exceed 4 years creditable service. No credit shall be 
allowed under this paragraph for any member who was not retired as of September 1, 2000. 
The credit allowed under this paragraph shall increase the retirement allowance payments 
beginning on April 2, 2012.

(h) The period or periods during which any member who is a veteran as defined in section 
one was on leave of absence from the governmental unit to which the system of which he is 
a member pertains, for the purpose of serving in such campaign and until he was discharged 
or released from such service in the armed forces, shall be allowed as creditable service.
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Any such period of leave of absence which is subsequent to his becoming a member of such 
system shall be counted as membership service, and any such period prior thereto shall be 
counted as prior service; provided, that he would have been entitled to such credit in the event 
he had continued in the active service of such governmental unit during the period of time 
covered by such leave of absence.

Any member who served in the armed forces between January first, nineteen hundred and 
forty and the termination of the Selective Service Act of 1948, shall have such actual service 
credited to him as creditable service when reinstated or reemployed in his former position or 
in a similar position or when employed in any governmental unit in a position which is subject 
to the provisions of sections one to twenty-eight, inclusive, within two years of his discharge 
or release from such service; provided, however, that such service shall not be construed to 
include service for more than four years unless such further period of service in excess of four 
years was involuntary service required by the government of the United States or unless such 
service in excess of four years was rendered prior to July first, nineteen hundred and sixty- 
four and such member was reinstated or reemployed on or before June thirtieth, nineteen 
hundred and sixty-six. The provisions of sections nine and nine A of chapter seven hundred 
and eight of the acts of nineteen hundred and forty-one, as amended, and as may be further 
amended, shall be applicable to any person referred to in section one of said chapter seven 
hundred and eight who is a member of any retirement system established under the provisions 
of this chapter whose last discharge or release from military service was under honorable 
conditions as defined in defense department regulations.

Notwithstanding the provisions of this chapter or any other general or special law, rule or 
regulation to the contrary, a member in service of a retirement system as defined in section 
one who is a veteran who served in the armed forces of the United States shall be entitled 
to credit for active service in the armed services of the United States; provided, however, 
that such active service shall not be credited until such member has paid into the annuity 
savings fund of such system, in one sum or in installments, upon such terms and conditions 
as the board may prescribe, makeup payments, for each year of creditable service sought, 
of an amount equal to the ten percent of the regular annual compensation of the member 
when said member entered the retirement system; and, provided further that such creditable 
service shall not be construed to include service for more than four years provided further, 
that such creditable service shall not be allowed for any period of active service for which said 
veteran has received credit pursuant to paragraph (h) of subsection (1) of section 4 of chapter 
thirty-two of the General Laws. This act shall apply to National Guard and Active Reserve 
personnel, both former and present. Creditable service time, both enlisted and commissioned 
may be applied toward retirement on a ratio of five years guard service or five years active 
reserve service substitutable for each year of active service.
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(h Vi) Any member in service of the teachers' retirement system or teacher who is a member 
of the Boston retirement system, and who is or was employed as a teacher as defined by 
section 1 in a vocational-technical school or in a public school's vocational-technical program 
approved by the department of education under chapter 74 may receive creditable service 
for any period or periods of prior work experience in the occupational field in which the 
member became a vocational-technical teacher and which was required as a condition of 
the member's employment and licensure under regulations of the department of education. 
No credit shall be allowed until the member has paid into the Annuity Savings Fund of the 
system before any retirement allowance becomes effective for the member, in 1 sum, or in 
installments, upon the terms and conditions that the board prescribes, makeup payments of 
an amount equal to 10 per cent of the regular annual compensation of the member as of the 
member's most recent date of entry into membership in the teachers' retirement system or as 
a teacher in the Boston retirement system, for each year of service purchased plus buyback 
interest thereon. No credit shall be allowed and no payment shall be accepted under this 
paragraph until the member has completed 10 or more years of membership service. The 
creditable service allowable under this paragraph for any member shall not exceed 3 years. 
Members in service of a retirement system who make application for this creditable service 
shall be notified by the retirement board of their eligibility for such creditable service, and, if 
they are eligible, shall also be notified by the retirement board that they have the following 
options: (1) to purchase the service in a lump sum within 180 days of the notice, or (2) to 
enter into an installment agreement within 180 days of the notice to pay for the service.

(i) Any member who is an employee of the division of banks and loan agencies and who is 
assigned by the commissioner of banks to serve in the liquidation of any banking corporation 
under the supervision of said commissioner and who receives compensation for such service 
from the funds of such corporation, shall deposit in the annuity savings fund of the state 
retirement system such amounts as he would have contributed during the period of such 
service, but in no event for more than three years, had he remained on the payroll of the 
commonwealth. In such case he shall receive full credit for such service as if his salary had 
been paid by the commonwealth.

(j) Credit shall be allowed for any additional contribution made by an employee for the period 
between July first, nineteen hundred and thirty-seven, and January first, nineteen hundred 
and forty-six, for salary in excess of the limit or limits allowed in the retirement system during 
that period.
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(k) Any member whose services have been requested of the governor by the United States 
Department of State and who was granted a leave of absence to perform such services shall 
receive full credit for retirement purposes, for the period of such service, provided that he 
pays into the annuity savings fund of the state employees' retirement system the amount that 
would have been withheld as regular deductions from his salary had he not been granted 
such leave.

(I) Any member of a retirement system who most recently became a member prior to January 
first, nineteen hundred and eighty-eight, and who is engaged in a teaching position and who 
previously served in a position in the state department of education under the control of 
the commissioner of education, but who was paid directly by the federal government from 
federal funds, may establish such service as creditable service by depositing in the annuity 
savings fund of the system of which he is a member an amount equal to five per cent of the 
compensation received during such period of service, plus buyback interest to the date of 
such deposit.

(/ Vz) Any member of a retirement system who most recently became a member on or after 
January first, nineteen hundred and eighty-eight, and is engaged in a teaching position and 
who has previously served in a position in the state department of education under the control 
of the commissioner of education but who was paid directly by the federal government from 
federal funds, may establish such service as creditable service by depositing in the annuity 
savings fund of the system of which he is a member the amount which would have been 
withheld as regular deductions from his salary for such service, plus buyback interest to the 
date of such deposit.

(/ %) A member of the state retirement system who is eligible to receive a retirement benefit 
pursuant to this chapter who served as an employee of an educational collaborative prior to 
1983 may establish such service as creditable service by depositing in the annuity savings fund 
of the state retirement system in 1 sum or in installments, upon such terms and conditions 
as the board may prescribe, an amount equal to 10 per cent of the compensation received by 
the member during such period plus buyback interest to the date of the deposit.

(m) Any employee who was a member in service at the time of sustaining an injury or 
undergoing a hazard on account of which he received weekly payments for total incapacity 
under the provisions of sections sixty-nine to seventy-five, inclusive, of chapter one hundred 
and fifty-two, or a lump sum settlement payable under section forty-eight of said chapter
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one hundred and fifty-two shall have credited to him as creditable service under the system 
any period prior to June first, nineteen hundred and fifty-one during which he received such 
weekly payments, or any such period prior to said date represented by the allocation of any 
lump sum settlement payable to him in lieu of such weekly payments; provided, that such 
employee returned to his former position, or a similar position, upon the termination of the 
leave caused by such injury or hazard.

(n) Any member of a retirement system who most recently became a member prior to January 
first, nineteen hundred and eighty-eight and who previously served in a position with the 
Veterans Employment Service of the United States Employment Service and who, during 
such service, was attached to and served at offices of the division of employment and training, 
but who was paid directly by the Federal Government from federal funds, may establish such 
services as creditable-service by depositing in the annuity savings fund of the system of which 
he is a member an amount equal to five per cent of the compensation received by him during 
such period of service, plus buyback interest to the date of such deposit.

(n /4) Any member of a retirement system who first became a member on or after January 
first, nineteen hundred and eighty-eight, and who previously served in a position with the 
Veterans Employment Service of the United States Employment Service and who, during 
such service, was attached to and served at offices of the division of employment and training, 
but who was paid directly by the Federal Government from federal funds, may establish such 
service as creditable service by depositing in the annuity savings fund of the system of which 
he is a member the amount which would have been withheld as regular deductions from his 
salary for such service, plus buyback interest to the date of such deposit.

(o) The service of a state, county or municipal employee employed or elected in a position 
receiving compensation of less than $5,000 annually, which service occurs on or after July 1, 
2009, shall not constitute creditable service for purposes of this chapter.

(p) Any member of a contributory retirement system who is engaged in a teaching position 
and holds a certificate issued by the department of education or is exempted from the 
requirement of certification and who was previously engaged in teaching pupils in any non
public school in the commonwealth, if the tuition of all such pupils taught was financed in 
part or in full by the commonwealth may, before the date any retirement allowance becomes 
effective for him, establish such service as creditable service by depositing into the annuity 
savings fund of the system of which he is a member in one sum, or in installments, upon 
such terms and conditions as the board may prescribe, an amount equal to five per cent
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of the compensation received by him during such period of service plus buyback interest 
to the date of such deposit for such previous period, or most recent portion thereof, as he 
may elect. Payment shall not be made and no credit shall be allowed for such non-public 
school service in excess of the total service rendered in a public school of the commonwealth 
to which the member would be entitled to receive credit if he remained in service to age 
sixty-five, with the maximum credit for service in such non-public schools not to exceed ten 
years; provided, that no credit shall be allowed and no payment shall be accepted for any 
service for which the member shall be entitled to receive a retirement allowance, annuity 
or pension from any other source. Upon completion of such payments, such member shall 
receive the same credit for such period of his previous non-public school service or portion 
thereof elected, as would have been allowed had such service been rendered by him in a public 
school of the commonwealth. Such member shall furnish the board with such information 
as it shall require to determine the amount to be paid and the credit to be allowed under this 
paragraph. At the time a retirement allowance becomes due to a member or to a beneficiary 
under option (d) of subdivision f2) of section twelve, if the service rendered in public schools 
of the commonwealth on the date either the retirement allowance becomes effective, or on 
the date the member attained age sixty-five, whichever occurs first, is less than the service 
in said non-public schools for which the member has paid, credit shall be allowed only for 
the most recent service rendered in said non-public schools equal to such service rendered 
in the public schools of the commonwealth and the amount paid for such additional service 
shall be refunded with accumulated interest, refund to be made only when the retirement 
allowance becomes due to the member or to the beneficiary under option (d) of subdivision 
12) of section twelve, and if it is found that payment has been accepted for any service for 
which the member is entitled to a retirement allowance, annuity or pension from any other 
source, the amount paid for such service with accumulated interest shall also be refunded 
with no retirement credit allowed.

(q) Any veteran employed in the service of the commonwealth or of any county, city, town or 
district, or any housing authority or any redevelopment authority thereof, who is a member in 
service in a public retirement system, and who is elected to the office of national commander 
of any congressionally chartered veterans organization, shall, while on leave of absence for 
the purpose of acting in a full-time capacity in said office, be considered on leave of absence 
without pay for the period of his term of office as national commander; provided, however, 
that such leave of absence shall not exceed fifteen months; and, provided further, that the 
period of time of such leave of absence shall be deemed creditable service for retirement 
purposes upon said member's depositing into the retirement fund of the system of which 
he is a member the total amount of the payments said member would have paid into the 
system had he remained in the service during said leave of absence, in one lump sum, or in 
installments, upon such terms as the board of retirement may prescribe. The provisions of 
this paragraph shall be effective for the members of the state employees' retirement system
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and of the teachers' retirement system and for the members of a county retirement system by 
vote of the county retirement board, subject to the approval of the county commissioners, of 
a town retirement system by vote of the town retirement board, subject to the approval of the 
town meeting, of a city retirement system by vote of the city retirement board subject to the 
approval of the council, and of a district retirement system by vote of the district retirement 
board, subject to the approval of the district meeting.

An active or inactive member of a contributory system who was a member of the judiciary 
and resigned from office without meeting the requirements for retirement or resignation as 
set forth in the third or fourth paragraphs of said section sixty-five A may not establish such 
judicial service as creditable service for retirement purposes except by depositing into the 
annuity saving fund of the system of which he is a member in one sum, or in installments, 
upon such terms and conditions as the board may prescribe, an amount equal to seven per 
cent of the compensation received by him during such period of judicial service plus regular 
interest to the date of such deposit for such previous period, or most recent portion thereof, as 
he may elect. Payment shall not be made and no credit shall be allowed for any such judicial 
service for which the member shall be entitled to receive a retirement allowance, annuity 
or pension from any other source. Upon completion of such payments, such member shall 
receive the same credit for such period of his previous judicial service or portion thereof 
elected as would have been allowed had such service been rendered by him while an active 
member of such system.

(r) Notwithstanding any general or special law to the contrary, a member in service or 
member inactive, as defined in section 3, of a retirement system, who served as a volunteer to 
the Peace Corps, who completes 10 or more years of membership service as a public school 
teacher or public school guidance counselor, and who retires on or after September 1, 2002, 
shall receive full credit for the period of such volunteer service but not more than 3 years. 
Eligibility for the creditable service of members in service of a retirement system shall be 
conditioned upon payment, in 1 sum or in installments upon such terms as the applicable 
retirement board may provide, into the annuity savings fund of the applicable retirement 
system, of an amount equal to the contributions such member in service would have otherwise 
paid into the retirement system plus buyback interest thereon for the period of volunteer 
service based upon the annual salary the member received in the first year of membership 
service after that volunteer service.

(s) Any member in service of the state employees' retirement system who, immediately 
preceding the establishment of membership in that system or re-entry into active service 
in that system, was compensated for service to the commonwealth as a contract employee 
for any department, agency, board or commission of the commonwealth may establish as
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creditable service up to 4 years of that service if the member has 10 years of creditable 
service with the state employees' retirement system, and if the job description of the 
member in the position which the member holds upon entry into service or re-entry into 
active service is substantially similar to the job description of the position for which the 
member was compensated as a contract employee. No credit shall be allowed until the 
member has paid into the Annuity Savings Fund of the state employees' retirement system 
before any retirement allowance becomes effective for the member, in a lump sum or in 
installments, upon the terms and conditions that the state board of retirement prescribes, 
makeup payments of an amount equal to that which would have been withheld as regular 
deductions for the service as a contract employee if the service had been rendered as a state 
employee and the member had been a member of the state employees' retirement system 
during the period the service was rendered, plus buyback interest on that amount. Eligible 
members who worked part-time as contract employees shall be eligible for creditable service 
proportionately equal to their part-time service.

Upon completion of the payments, the member shall receive the same credit for the period 
of previous service as a contract employee as would have been allowed if the service had 
been rendered by the member as a state employee. Members in service of the state retirement 
system who make application for this creditable service shall, subject to the rules and 
regulations of the state board of retirement, be notified by the state board of retirement of 
their eligibility for creditable service and, if they are eligible, shall also be notified by the state 
board of retirement that they have the following options: (1) to purchase the service in a lump 
sum within 180 days after the date of the notice; or (2) to enter into an installment agreement 
within 180 days after the date of the notice to pay for the service. No creditable service shall 
be allowed under this section unless the member provides documentation of the member's 
service as a contract employee satisfying the state board of retirement's requirements.

(2) Filing and Verification of Statements of Service. — (a) Each person becoming a member of 
the system shall, within one year thereafter and under such rules and regulations adopted by 
the board and approved by the public employee retirement administration commission, file 
a detailed statement of all service for which he claims credit rendered by him as an employee 
of any governmental unit prior to the date as of which such system became operative herein 
including in such statement such facts as the board may require. Each such person shall also 
so file a detailed statement of any other service rendered by him as an employee prior to the 
date of his becoming a member for which he may claim credit as provided for in subdivisions
(3) to (8j inclusive, of section three, or in paragraph (c) of this subdivision.

(b) The board, subject to rules and regulations promulgated by the commission, shall fix 
and determine how much service in any calendar year is equivalent to a year of service.
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In all cases involving part-time, provisional, temporary, temporary provisional, seasonal or 
intermittent employment or service of any employee in any governmental unit, including 
such employment or service of any state official or of any person elected by popular vote to 
a county or municipal office or position, the board, under appropriate rules and regulations 
which shall be subject to the approval of the actuary, shall fix and determine the amount of 
creditable prior service, if any, and the amount of credit for membership service of any such 
employee who becomes a member, including any prescribed waiting period before eligibility 
for membership, established either by law or board ruling, prior to January first, nineteen 
hundred and forty-six, for which such service credit was given upon attaining membership; 
provided, that in the case of any such employee whose work is found by the board to be 
seasonal in its nature, the board shall credit as the equivalent of one year of service, actual 
full-time service of not less than seven months during any one calendar year; and provided, 
further, that the board shall credit as full-time service not to exceed a maximum of five 
years that period of time during which a reserve or permanent-intermittent police officer 
or a reserve, permanent-intermittent or call fire fighter was on his respective list and was 
eligible for assignment to duty subsequent to his appointment; and provided, further, that 
such service as a permanent-intermittent or call fire fighter shall be credited only if such 
permanent-intermittent or call fire fighter was later appointed as a permanent member of 
the fire department. For a reserve or permanent-intermittent police officer or a reserve, 
permanent-intermittent or call fire fighter retiring from a governmental unit accepting the 
provisions of this sentence, the board shall credit, in addition to the five years of credit 
allowed pursuant to the preceding sentence, as one day of full-time service each day in 
any year which is subsequent to the fifth year following said appointment and on which 
a reserve or permanent-intermittent police officer or a reserve, permanent-intermittent or 
call fire fighter was assigned to and actually performed duty as a reserve or permanent- 
intermittent police officer or reserve, permanent-intermittent or call fire fighter; provided, 
however, that such service as a permanent-intermittent or call fire fighter shall be credited 
only if such fire fighter was later appointed as a permanentmember of the fire department; 
provided, further, that this sentence shall take effect in a city by vote of the city council in 
accordance with its charter, in a town which maintains a separate contributory retirement 
system by vote of the town meeting, in a town whose eligible employees are members of the 
county retirement system of the county wherein such town lies by vote of a town meeting and 
by acceptance by the county commissioners of said county, in a district which maintains a 
separate contributory retirement system by vote of the district meeting, and in a district the 
eligible employees of which are members of a county retirement system by vote of the district 
meeting and by acceptance of the county commissioners of said county.

(b lA) In any city, town, or fire district, which accepts the provisions of this paragraph, 
service as a permanent-intermittent or call firefighter shall be credited as full-time service as 
provided in paragraph (b), except that credit for such service shall not be conditioned upon
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the appointment of said permanent-intermittent or call firefighter as a permanent member 
of the fire department. This paragraph shall take effect in a city by vote of the city council in 
accordance with its city charter, in a town which maintains a separate contributory retirement 
system by vote of the town meeting, in a town whose eligible members are members of the 
county retirement system of the county wherein such town lies by vote of the town meeting, 
in a district which maintains a separate contributory retirement system by vote of the district 
meeting, and in a district the eligible employees of which are members of a county retirement 
system by vote of the district meeting.

(c) In the case of any employee of any governmental unit who is a member of the retirement 
system pertaining thereto, the board may allow credit, upon whatever proportionate basis it 
shall determine under appropriate rules and regulations which shall be subject to the approval 
of the actuary, for any previous period of part-time, provisional, .temporary, temporary 
provisional, seasonal or intermittent employment or service rendered by him after such a 
retirement system becomes operative and while he was not eligible for membership excluding 
any prescribed waiting period under the provisions of the law or under the board's rules 
and regulations in effect during such previous period before eligibility for membership, 
established either by law or board ruling in effect prior to January first, nineteen hundred 
and forty-six, for which such service credit was given upon attaining membership; provided, 
that after becoming a member or being reinstated as such, and before the date any retirement 
allowance becomes effective for him, he pays into the annuity savings fund of the system in 
one sum, or in installments, upon such terms and conditions as the board may prescribe, 
make-up payments of an amount equal to that which would have been withheld as regular 
deductions from his regular compensation had he been eligible for membership and been 
a member of such system during such previous period, together with buyback interest. In 
the event any retirement allowance becomes effective for him before the completion of such 
make-up payments, such member shall, in addition to credit for his actual membership 
service, be entitled to credit for that proportion of his service rendered prior to the date of 
his becoming a member which the total amount of his make-up payments actually made, 
together with regular interest thereon to the date his retirement allowance becomes effective, 
bears to the total amount of what his make-up payments, together with regular interest 
thereon to such latter date, would have been had he made payment thereof in one sum on 
such latter date.

(d) The board shall verify as soon as practicable after the filing of any such statement of 
service, the service therein claimed, and shall certify as creditable service all or such part of 
the service claimed as may be allowable under such rules and regulations as the board may 
adopt subject to the approval of the actuary.
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(3) Prior Service Certificates. — (a) The board, upon its verification of any statement of service 
of any member entitled to credit for prior service, shall issue to him a prior service certificate 
certifying the length of service rendered by him prior to the date the system became operative 
with which he is credited by the board. Such prior service certificate shall, for retirement 
purposes, be final and conclusive as to such service as long as his membership continues; 
provided, that any member may within one year from the date of issue or modification of such 
certificate request the board in writing to modify or correct his prior service certificate. The 
board shall issue said prior service certificate within six months of the filing of a statement 
of service of any member.

(b) The prior service certificate of any member shall become void upon the cessation of his 
membership or shall become void upon the termination of his service otherwise than by 
retirement unless he remains a member inactive and unless as such he is eligible to receive 
a retirement allowance under the provisions of section ten. If his membership is restored or 
reinstated as provided for in subdivision (61 of section three, or is transferred or reestablished 
as provided for in subdivision (8) of such section, he shall again be entitled to such prior 
service credit or to that proportion thereof which he restores to the extent that he pays 
into the annuity savings fund of the system the make-up payments, if any, required by such 
subdivisions. Upon the completion of any such make-up payments, or if none are required 
then upon his again becoming a member in service as provided for in said subdivisions, his 
prior service certificate shall be fully reinstated.

(4) Membership and Retirement Certificates. — The board shall issue to each person upon his 
becoming a member of any system a certificate of membership therein which shall remain 
in effect as long as such membership continues. The board, subject to the approval of the 
commission, shall issue-to each member upon his retirement, or when a retirement allowance 
becomes effective for him under the provisions of section ten, a retirement certificate which 
shall be evidence of his right to a retirement allowance and shall state the amount thereof. 
Under this section, the board, with the approval of the commission, shall adopt rules and 
regulations to provide that such member shall on an annual basis file an affidavit under 
the penalties of perjury, certifying such information as the board deems appropriate. Any 
certificate issued under this subdivision or under subdivision (3) of this section shall be on 
a prescribed form.

Credits
Added by St. 1945, c. 658, § 1. Amended by St. 1946, c. 403, §§ 4, 5; St. 1946, c. 493, § 1; St. 1946, 
c. 538, § 2; St. 1947, c. 660, § 3; St. 1952, c. 524, § 4; St. 1954, c. 627, § 8; St.1954, c. 684, § 6;

WS5TLAW © 2017 t homson Reuters. No claim to original U.S. Government Works. 13

075



§ 4. Creditable service, MA ST 32 § 4

St. 1955, c. 695, § 6; St. 1959, c. 548, § 1; St.1959, c. 576, § 1A; St. 1960, c. 619, § 2; St.1961, 
c. 433; St.1961, c. 494; St.1961, c. 597, § 4; St.1962, c. 544, § 2; St. 1962, c. 584; St.1963, c. 
239, § 1; St. 1964, c. 125; St. 1964, c. 580, § 2; St.1964, c. 738; St.1965, c. 73; St. 1965, c. 726, 
§ 2; St. 1966, c. 509, § 1; St.1966, c. 671, § 2; St. 1969, c. 625, § 1; St. 1969, c. 778; St.1971, c. 
894; St.1973, c. 760; St.1975, c. 49; St.1979, c. 556, § 1; St. 1982, c. 630, §§ 12 to 14; St.l987.c. 
273. $ 1; St. 1987. c. 697. $§24 to 28; St. 1988. c. 172; St. 1990. c. 177. $94; St. 1992. c. 333. §2: 
St. 1994. c. 197; St.1995. c, 171. $1; St. 1996. c.71.§2: St.1996, c. 188. $ 1; St. 1996. C.306.S8: 
St. 1998. c, 161. $ 248; St.1998, c. 456. § 1; St.2000. c. 114. §1: St.2002. c. 116. §4; St.2002. c. 
394; St.2002,468, §§ 1 to IB; St.2005. c. 6. $ 4. eff. Feb. 24. 2005; St.2005, c. 90. eff. Dec. 14, 
2005; St.2005. c. 130. $ 3. eff. Nov. 11. 2005; St.2006. c. 161. $ 1. eff. Oct. 17. 2006; St.2008. 
c. 302. §§ 7, 8. eff. July 1. 2008; St.2009. c. 21. § 4. eff. June 16. 2009; St.2009, c, 21. $ 5. eff. 
July 1. 2009; St.2011. c. 176. § 10. eff. April 2. 2012; St.2012. c. 36. $ 6. eff. April 2. 2012: 
St.2015, c. 86. § 4. eff. Dec. 24, 2015.

Notes of Decisions (39)

M.G.L.A. 32 § 4, MA ST 32 § 4
Current through Chapter 20 of the 2017 1st Annual Session
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Massachusetts General Laws Annotated
Part I. Administration of the Government (Ch. 1-182)

Title IV. Civil Service, Retirements and Pensions (Ch. 3i-32b)
Chapter 32. Retirement Systems and Pensions (Refs & Annos)

M.G.L.A. 32 § 20 

§ 20. Administration by boards 

Effective: April 9, 2013

Currentness

(1) State Employees’ Retirement System. -- (a) The contributory retirement system for state employees shall be known as the 
“state employees’ retirement system” and all of its business shall be transacted under such name.

(b) The state employees’ retirement system shall be managed by the state board of retirement provided for in section eighteen 
of chapter ten. Said board shall have the general powers and duties set forth in subdivision (5) of this section.

(2) Teachers’ Retirement System. -- (a) The contributory retirement system for teachers shall be known as the “teachers’ 
retirement system” and all of its business shall be transacted under such name.

(b) The teachers’ retirement system shall be managed by the teachers’ retirement board provided for in section sixteen of 
chapter fifteen. Such board shall have the general powers and duties set forth in subdivision (5) of this section.

(c) Whenever, after July first, nineteen hundred and fourteen, any city or town, except the city of Boston, retires a teacher 
who is not eligible for a pension payable by the teachers’ retirement system under the provisions of sections one to 
twenty-eight, inclusive, or under corresponding provisions of earlier laws, and pays to such teacher a pension in accordance 
with the provisions of section forty-three, or chapter five hundred and eighty-nine of the acts of nineteen hundred and eight 
and acts in amendment thereof, or chapter five hundred and twenty-one of the acts of nineteen hundred and twenty-two and 
acts in amendment thereof, and the chairman or secretary of the school committee of such city of town certifies under oath to 
the teachers’ retirement board the amount of such pension paid during any period prior to the immediately preceding July 
first for which reimbursement has not been made and furnishes such other information as the latter board may require, such 
city or town shall be reimbursed therefor by the commonwealth; provided, that no such reimbursement shall be granted 
unless such retirement has been approved by the latter board; and provided, that the amount of such reimbursement shall in 
no event be in excess of the amount, as determined by the latter board, to which such teacher would have been entitled as a 
pension had he been a member of the teachers’ retirement system. In its annual report the teachers’ retirement board shall 
include a statement of the amount expended prior to the immediately preceding July first by each city and town in the 
payment of pensions under this paragraph, for which such cities and towns have not received and should receive 
reimbursement. On the basis of such statement, the general court may make an appropriation for the reimbursement of such
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cities and towns up to such preceding July first.

(3) Systems for Counties. -- (a) The contributory retirement system established in any county under the provisions of sections 
one to twenty-eight inclusive, or under corresponding provisions of earlier laws, shall be known and all of its business shall 
be transacted under a name which shall be designated by the board of such system and which shall include in its designation 
the name of such county.

(b) Each such county system shall be managed by a retirement board which shall have the general powers and duties set forth 
in subdivision (5). Said board shall consist of five members as follows: the county treasurer, but if there is no county 
treasurer the director of finance, who shall be a member ex officio and serve as chairman; a second member appointed by the 
county commissioners; two members hereinafter referred to as the elected members; and one member of the county 
retirement board advisory council who shall be elected by a majority of those present and voting at a public meeting of said 
council, properly posted, called specifically for such election pursuant to paragraph (g). The election of the elected member 
shall be conducted in accordance with the provisions of paragraph (h).

The elected member shall be an active or retired member of the county retirement system or one whose retirement is being 
reimbursed by that system in accordance with the provisions of paragraph (c) of subdivision (8) of section three. Each 
member of the board shall continue to serve in office until the expiration of his term, and the qualification of his successor. 
Upon the expiration of the term of office of any elected or appointed member, or in the event of a vacancy in either of said 
offices, his successor shall be elected as aforesaid for a term of three years, or for the unexpired portion thereof, as the case 
may be.

(c) The members of the board of any such county system shall serve without compensation, but they shall be reimbursed for 
any expense or loss of salary or wages which they may incur through service on such board from the expense fund of the 
system. Nothing in this paragraph shall prevent any county treasurer from being compensated for services rendered in the 
active administration of the system, in his capacity as county treasurer but not as a member of the board, provided, that such 
compensation shall not exceed fifteen hundred dollars per annum.

(d) The retirement board chairman shall employ such clerical and other assistants as may be required to transact the business 
of the county retirement system. All such clerical and other assistants, whether permanent or temporary employees, shall be 
removed from office only upon the two thirds vote of the county retirement board. The county retirement board shall classify 
and approve its employees in accordance with the general personnel guidelines and pay scales adopted for county personnel. 
All permanent employees employed pursuant to this paragraph shall be members of the county retirement system, but shall 
not be eligible to be a member or candidate for election to the county retirement board.

(e) Any such county retirement board may employ an attorney from time to time as required, but such attorney shall not be a 
member in service of the system or a member of the retirement board.

(f) The board of any such county system and the treasurer of the county in which it is established shall respectively be and act 
as the board and treasurer-custodian of such system with respect to the employees of any town or district who become 
members of such system as provided for in paragraph (3) (b), (3) (c) or (4) (b) of section twenty-eight, or who have become
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members thereof under corresponding provisions of earlier laws. The treasurer or other disbursing officer of any such town or 
district, as the case may be, shall act as a liaison officer between the employees thereof and the board of such system.

(g) There shall be a county retirement board advisory council, in this subdivision called the council, consisting of all the 
treasurers, elected or appointed, of each town, unit or district belonging to the county retirement system and the county 
treasurer. A chairman shall be elected from among the members. The council shall meet at the call of the chairman, but in no 
event less than twice in each year. The council shall supervise and certify the procedures involved in the election of the 
elected member of the county retirement board, as provided in paragraphs (b) and (h). Upon certification by the county 
retirement board and the council, the actuary of the division of insurance shall be furnished with an estimate of the expenses 
and costs of administration of the system for the ensuing year. The actuary shall, on or before December fifteenth in each 
year, specify by written notice to the council and the board the amounts so required to be paid from the pension fund, the 
annuity reserve fund, the military service fund, and the administration fund, as provided in subdivision (7) of section 
twenty-two. The actuary shall also advise and determine the amounts to be allocated to each governmental unit for the 
aforementioned amounts.

The county retirement board advisory council, at a meeting called specifically for that purpose, shall elect one of its members 
as a member of the county retirement board at the expiration of the current appointed member’s term, as provided in 
paragraph (b).

(h) The election of the elected member shall be supervised by the county retirement board advisory council, which shall serve 
as the election board. The council shall make available nomination papers to any member in or retired from service so 
requesting and shall require that such nomination papers be signed by the candidate, and returned to the office of the county 
retirement board for safekeeping until the election board shall meet. The county treasurer or his agent shall give a duplicate 
receipt for such nomination papers to each candidate. Completed nomination papers shall contain the signatures and 
addresses of at least five active or retired members of said retirement system. The election board shall determine whether 
each candidate has filed nomination papers containing the signatures and addresses of at least five active or retired members 
of said system. If, after investigation, the election board determines that a candidate has filed nomination papers containing 
less than five signatures as required, the election board shall declare said nomination papers invalid and shall notify said 
candidate of such determination. If, after investigation, the election board determines that only one candidate has filed the 
requisite number of signatures, the election board shall declare said candidate to be the elected member of the county 
retirement board. If, after investigation, the election board determines that more than one candidate has obtained the requisite 
number of valid signatures, the election board shall notify said candidates of such determination and shall immediately 
prepare election ballots, and set the date for the election, which shall be held within forty days.

The election board shall mail ballots to all members of the retirement system, whether active or retired. The election board 
shall instruct each member to place an appropriate marking on the face of the printed ballot next to the name of one 
candidate, insert said ballot into a ballot envelope and said ballot envelope into the prestamped envelope, seal said 
prestamped envelope and mail said envelope to the election board in care of the county retirement board, within twenty days 
after they were mailed. Any envelope postmarked later than twenty days after such mailing shall not be used to determine the 
elected member. The election board shall notify each candidate of the time and location of the tabulation of the ballots and 
shall permit all such candidates to be present at said tabulation. At the specified time for tabulation, the election board shall 
assemble all envelopes and inspect said envelopes. Any envelope which has been opened prior to said date, or which has not 
been signed on the rear by the appropriate addressee shall be invalidated and shall not be used to determine the elected 
member. The election board shall assemble all properly signed, unopened envelopes and shall open each envelope and 
separate the enclosed ballot from said envelope. The election board shall assemble all ballots and shall tabulate the vote for 
each candidate. Any ballot which contains a marking for more than the number of vacancies shall be declared invalid.

The election board shall notify each candidate in writing of the results of said election. All envelopes and ballots received by
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the election board, including those determined to be invalid, shall be preserved by the election board for two years. The costs 
incurred by the election board in administering the election shall be paid from the county retirement system administration 
fund.

(4) Systems for cities and towns. -- (a) The contributory retirement system established in any city or town under the 
provisions of sections one to twenty-eight, inclusive, or under corresponding provisions of earlier laws, shall be known and 
all of its business shall be transacted under a name which shall be designated by the board of such system and which shall 
include in its designation the name of such city or town, as the case may be.

(b) Each such city or town system shall be managed by a retirement board which shall have the general powers and duties set 
forth in subdivision (5). Such board shall consist of five members and shall be chosen in the following manner, except as 
provided in paragraph (c), the city auditor or town accountant or other officer having similar powers and duties who shall be 
a member ex officio, a second member appointed by the board of selectmen in a town, the mayor in a city, the city manager 
in a city having a Plan D or Plan E form of government, a third and fourth member who shall be elected by the members in or 
retired from service of such system from among their number in such manner and for such term, not exceeding three years, as 
the mayor in a city or the board of selectmen in a town shall determine, and a fifth member who shall not be an employee, a 
retiree, or official of the governmental unit and shall be chosen by the other four for a term of three years. If the fifth member 
is not chosen by the other four members within thirty days after the expiration of the term of the fifth member, said member 
shall be appointed in a city by the mayor, subject to confirmation by the city council, or in a town by the board of selectmen. 
Future elections of the third and fourth members shall be held under the supervision of such retirement board and the term of 
the third and fourth member shall be so arranged as not to expire in the year of expiration of the term of the fifth member.

(c) In any city or town exercising the local option contained in this subsection shall upon the recommendation of the city 
manager with the approval of the city council or the board of aldermen in a Plan D or Plan E city, or the mayor with the 
approval of the city council or the board of aldermen in any other city, or board of selectmen with the approval of town 
meeting in a town may adopt the following method for selection of the members of the retirement board. Such board shall 
consist of five members and shall be chosen as follows:

The city manager in a Plan D or Plan E city, the mayor in any other city, the board of selectmen in a town shall appoint two 
members for a period of three years, a third and fourth member who shall be elected by the members in or retired from 
service of such system from among their number in such manner and for such term, not exceeding three years, as mayor in a 
city, or city manager in a Plan D or Plan E city, or town council or board of selectmen in a town shall determine. The fifth 
member shall be appointed by the public employee retirement administration commission after being nominated by the other 
four members provided, however, in the event said four members cannot agree on such nominee to submit to the commission 
within ten days, then each member shall within five days submit a list of three names of individuals ready and willing to 
serve, and the commission shall then appoint the fifth member from such list who shall be a resident of such community and 
who shall not be a current or former member of the retirement system under this chapter or an official of the governmental 
unit. Each member of the city or town retirement board provided for in paragraphs (b) and (c) shall continue to hold office 
until the expiration of his term and until the qualification of his successor. Upon the expiration of the term of office of any 
elected or appointed member or in case of a vacancy in either of said offices, his successor shall be elected or appointed as 
aforesaid for a three-year term or for the unexpired portion thereof, as the case may be, except that in no event shall the term 
of the third and fourth member expire in the same year as the term of the fifth member. The mayor of a city, the board of 
selectmen of a town under the manager of a municipality having a town council form of government shall notify in writing 
all heads of departments of such city or town of any such vacancy in said board to be filled by election, and a notice of such 
vacancy and election shall be posted in a conspicuous place in such city or town.
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(d) The members of the board of any such city or town system shall serve without compensation, but they shall be reimbursed 
from the expense fund of such system for any expense or loss of salary or wages which they may incur through service on 
such board. Nothing in this paragraph shall prevent any city auditor, town accountant or other officer having similar powers 
and duties, or any other person who serves in the active administration of the system in lieu of the city auditor, town 
accountant or other officer having similar powers and duties, from being compensated for services rendered in the active 
administration of the system; provided, that the compensation for such services shall be not less than two hundred nor more 
than fifteen hundred dollars per annum, and shall be payable from the expense fund of the system.

(d ) Notwithstanding the provisions of paragraph (d), in any city or town which accepts the provisions of this paragraph, 
nothing shall prevent the city auditor, town accountant or other officer having similar powers and duties or any other person 
who serves in the active administration of the system in lieu of the city auditor, town accountant or other officer having 
similar powers and duties being compensated for services rendered in the active administration of the system; provided, that 
the compensation for such services shall be not less than two hundred nor more than three thousand dollars per annum, and 
shall be payable from the expense fund of the system.

(e) Each such board by majority vote shall elect one of its members to serve as chairman until the election of his successor 
and shall appoint a secretary who may be, but need not be, one of its members. The board shall employ such clerical and 
other assistants as may be required to transact the business of such system.

(f) The city solicitor or town counsel, or other officer having similar powers and duties, shall be the legal adviser of such 
board, except in such cases as such board deems necessary, it may employ a private attorney whose fees shall be paid from 
the expense fund of such board. In case there is no town counsel in a town, such board may employ an attorney from time to 
time as required.

(g) A city or town treasurer, may be compensated for services rendered as custodian of the funds of the retirement system; 
provided, that the compensation for such services shall be not more than fifteen hundred dollars per annum, and shall be 
payable from the expense fund of the system.

(h) Notwithstanding the provisions of paragraph (g), in any city or town which accepts the provisions of this paragraph, 
nothing shall prevent a city or town treasurer from being compensated for services rendered as custodian of the funds of the 
retirement system; provided, that the compensation for such services shall not be more than three thousand dollars per 
annum, and shall be payable from the expense fund of the system.

(4 Va ) (a) The contributory retirement system established for the Massachusetts Housing Finance Agency under the 
provisions of sections one to twenty-eight, inclusive, shall be known as, and all of its business shall be transacted under the 
name of, the “Massachusetts Housing Finance Agency Employees’ Retirement System”.

(b) Said system shall be managed by an retirement1 board which shall have the general powers and duties set forth in 
subdivision (5). Said board shall consist of five members as follows: the treasurer of the agency who shall be a member ex 
officio, a second member appointed by the appointing authority of the agency, a third and fourth member who shall be 
elected by the members in or retired from service of such system from among their number in such manner and forsuchtem,
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not exceeding three years, as the chairman of the agency shall determine, and a fifth member who shall not be an employee, 
retiree, or official of the governmental unit and shall be appointed by the other four members for a term of three years. Future 
elections of the third and fourth members shall be held under the supervision of such retirement board and the term of the 
third and fourth members shall be so arranged so as not to expire in the year of expiration of the term of the fifth member. 
Each member of such retirement board shall continue to hold office until the expiration of his term and until the qualification 
of his successor. Upon the expiration of the term of office of any elected or appointed member or in case of a vacancy in 
either of said offices, his successor shall be elected or appointed as aforesaid for a three year term or for the unexpired portion 
thereof, as the case may be, except that in no event shall the term of the third and fourth member expire in the same year as 
the term of the fifth member.

(c) The members of the board shall serve without compensation, but they shall be reimbursed from the expense fund of the 
system for any expense or loss of salary or wages which they may incur through service on such board. Nothing in this 
paragraph shall prevent the treasurer, or any other person who serves in the active administration of the system in lieu of the 
treasurer, from being compensated for services rendered in the active administration of the system; provided, that the 
compensation for such services shall be not less than two hundred nor more than fifteen hundred dollars per annum, and shall 
be payable from the expense fund of the system.

(d) The board by majority vote shall elect one of its members to serve as chairman until the election of his successor and shall 
appoint a secretary who may be, but need not be, one of its members. The board shall employ such clerical and other 
assistants as may be required to transact the business of the system.

(e) The resident counsel of the agency shall be the legal advisor of the board.

(f) The treasurer may be compensated for services rendered as custodian of the funds of the retirement system, provided that 
the compensation for such services shall not be more than fifteen hundred dollars per annum and shall be payable from the 
expense fund of the system.

<[ There is no subdivision (4 lA ).]>

(4 % ) (a) The contributory retirement system established for the Massachusetts Bay Transportation Authority police under 
the provisions of section one to twenty-eight, inclusive, shall be known as, and all of its business shall be transacted under the 
name of, the Massachusetts Bay Transportation Authority police retirement system.

(b) Said system shall be managed by an retirement1 board which shall have the general powers and duties set forth in 
subdivision (5). Said board shall consist of five members as follows: the treasurer of the authority who shall be a member ex 
officio, a second member appointed by the appointing authority of the authority, a third and fourth member who shall be 
elected by the members in or retired from service of such system from among their number in such manner and for such term, 
not exceeding three years, as the chairman of the authority shall determine, and a fifth member who shall not be an employee, 
retiree, or official of the governmental unit and who shall be appointed by the other four members for a term of three years. 
Future elections of the third and fourth members shall be held under the supervision of such retirement board and the term of 
the third and fourth members shall be so arranged so as not to expire in the year of expiration of the term of the fifth member.
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Each member of such retirement board shall continue to hold office until the expiration of his term and until the qualification 
of his successor. Upon the expiration of the term of office of any elected or appointed member or in case of a vacancy in 
either of said offices, his successor shall be elected or appointed as aforesaid for a three year term or for the unexpired portion 
thereof, as the case may be, except that in no event shall the term of the third and fourth member expire in the same year as 
the term of the fifth member.

(c) The members of the board shall serve without compensation, but they shall be reimbursed from the expense fund of the 
system for any expense or loss of salary or wages which they may incur through service on such board. Nothing in this 
paragraph shall prevent the treasurer or any other person who serves in the active administration of the system from receiving 
compensation; provided, that the compensation for such services shall be not less than two hundred nor more than fifteen 
hundred dollars per annum, and shall be payable from the expense fund of the system.

(d) The board by majority vote shall elect one of its members to serve as chairman until the election of his successor and shall 
appoint a secretary who may be, but need not be, one of its members. The board shall employ such clerical and other 
assistants as may be required to transact the business of the system.

(e) The resident counsel of the authority shall be the legal advisor of the board.

(f) The treasurer may be compensated for services rendered as custodian of the funds of the retirement system provided that 
the compensation for such services shall be not more than fifteen hundred dollars per annum and shall be payable from the 
expense fund of the system.

(4 7A ) (a) The contributory retirement system established for the Massachusetts Port Authority under the provisions of 
sections one to twenty-eight, inclusive, shall be known as, and all of its business shall be transacted under the name of, the 
“Massachusetts Port Authority Employees’ Retirement System”.

(b) Said system shall be managed by an retirement1 board which shall have the general powers and duties set forth in 
subdivision (5). Said board shall consist of five members as follows: the secretary-treasurer of the authority who shall be a 
member ex officio, a second member appointed by the appointing authority of the authority, a third and fourth member who 
shall be elected by the members in or retired from service of such system from among their number in such manner and for 
such term, not exceeding three years, as the chairman of the authority shall determine, and a fifth member who shall not be an 
employee, retiree or official of the governmental unit and who shall be appointed by the other four members for a term of 
three years. Future elections of the third and fourth members shall be held under the supervision of such retirement board and 
the term of the third and fourth members shall be so arranged so as not to expire in the year of expiration of the term of the 
fifth member. If a fifth member is not chosen by the other four members within thirty days after the expiration of the term of 
the fifth member, the authority board shall appoint a fifth member for a term of three years. Each member of such retirement 
board shall continue to hold office until the expiration of his term and until the qualification of his successor. Upon the 
expiration of the term of office of any elected or appointed member or in case of a vacancy in either of said offices, his 
successor shall be elected or appointed as aforesaid for a three year term or for the unexpired portion thereof, as the case may 
be, except that in no event shall the term of the third and fourth member expire in the same year as the term of the fifth 
member.
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(c) The members of the board shall serve without compensation, but they shall be reimbursed from the expense fund of the 
system for any expense or loss of salary or wages which they may incur through service on said board. Nothing in this 
paragraph shall prevent the secretary-treasurer, or any other person who serves in the active administration of the system in 
lieu of the secretary-treasurer, from being compensated for services rendered in the active administration of the system; 
provided, that the compensation for such services shall not be less than two hundred nor more than fifteen hundred dollars 
per annum, and shall be payable from the expense fund of the system.

(d) The board by majority vote shall elect one of its members to serve as chairman until the election of his successor and shall 
appoint a secretary who may be, but need not be, one of its members. The board shall employ such clerical and other 
assistants as may be required to transact the business of the system.

(e) The chief legal counsel of the Authority shall be the legal advisor of the board; provided, that in such cases as the board 
deems necessary it may employ other counsel whose fees shall be paid from the expense fund of the system.

(f) The secretary-treasurer may be compensated for services rendered as custodian of the funds of the retirement system, 
provided that the compensation for such services shall not be more than fifteen hundred dollars per annum and shall be 
payable from the expense fund of the system.

(4 % A) (a) The contributory retirement system established for the Greater Lawrence Sanitary District under the provisions of 
sections one to twenty-eight, inclusive, shall be known as, and all of its business shall be transacted under the name of, the 
“Greater Lawrence Sanitary District Employees Retirement System”.

(b) Said system shall be managed by an retirement1 board which shall have the general powers and duties set forth in 
subdivision (5). Said board shall consist of five members as follows: The treasurer of the district who shall be a member ex 
officio, a second member appointed by the appointing authority of the districts, a third and fourth member who shall be 
elected by the members in or retired from service of such system from among their number in such manner and for such term, 
not exceeding three years, as the director of the district shall determine, and a fifth member who shall not be an employee, 
retiree, or official of the governmental unit who shall be chosen by the other four for a term of three years. Future elections of 
the third and fourth members shall be held under the supervision of such retirement board and the term of the third and fourth 
members shall be so arranged so as not to expire in the year of expiration of the term of the fifth member. If a fifth member is 
not chosen by the other four members within thirty days after the expiration of the term of the fifth member, the district 
commission shall appoint a fifth member for a term of three years. Each member of such retirement board shall continue to 
hold office until the expiration of his term and until the qualification of his successor. Upon the expiration of the term of 
office of any elected or appointed member or in case of a vacancy in either of said offices, his successor shall be elected or 
appointed as aforesaid for a three year term or for the unexpired portion thereof, as the case may be, except that in no event 
shall the term of the third and fourth member expire in the same year as the term of the fifth member.

(c) The members of the board shall serve without compensation, but they shall be reimbursed from the expense fund of the 
system for any expense or loss of salary or wages which they may incur through service on said board. Nothing in this 
paragraph shall prevent the secretary-treasurer, or any other person who serves in the active administration of the system in 
lieu qf the secretary-treasurer, from being compensated, for services rendered in the active administration of the system;
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provided, that the compensation for such services shall not be less than two hundred nor more than fifteen hundred dollars 
per annum, and shall be payable from the expense fund of the system.

(d) The board by majority vote shall elect one of its members to serve as chairman until the election of his successor and shall 
appoint a secretary who may be, but need not be, one of its members. The board shall employ such clerical and other 
assistants as may be required to transact the business of the system.

(e) The legal counsel of the district shall be the legal advisor of the board; provided, that in such cases as the board deems 
necessary it may employ other counsel whose fees shall be paid from the expense fund of the system.

(f) The treasurer may be compensated for services rendered as custodian of the funds of the retirement system, provided that 
the compensation for such services shall not be more than fifteen hundred dollars per annum and shall be payable from the 
expense fund of the system.

(4 7/8 B) (a) The contributory retirement system established for the Blue Hills Regional Vocational School under the 
provisions of section one to twenty-eight, inclusive, shall be known as, and all of its business shall be transacted under the 
name of, the “Blue Hills Regional Vocational School retirement system”.

(b) Said system shall be managed by an retirement1 board which shall have the general powers and duties set forth in 
subdivision (5). Said board shall consist of five members as follows: The treasurer of the school system who shall be a 
member ex officio, a second member appointed by the appointing authority of the system, a third and fourth member who 
shall be elected by the members in or retired from service of such system from among their number in such manner and for 
such term, not exceeding three years, as the superintendent-director of the school system shall determine, and a fifth member 
who shall not be an employee, retiree, or official of the governmental unit who shall be chosen by the other four for a term of 
three years. Future elections of the third and fourth members shall be held under the supervision of such retirement board and 
the term of the third and fourth members shall be so arranged so as not to expire in the year of expiration of the term of the 
fifth member. If a fifth member is not chosen by the other four members within thirty days after the expiration of the term of 
the fifth member, the school system board shall appoint a fifth member for a term of three years. Each member of such 
retirement board shall continue to hold office until the expiration of his term and until the qualification of his successor. 
Upon the expiration of the term of office of any elected or appointed member or in case of a vacancy in either of said offices, 
his successor shall be elected or appointed as aforesaid for a three year term or for the unexpired portion thereof, as the case 
may be, except that in no event shall the term of the third and fourth member expire in the same year as the term of the fifth 
member.

(c) The members of the board shall serve without compensation, but they shall be reimbursed from the expense fund of the 
System for any expense or loss of salary or wages which they may incur through service on such board. Nothing in this 
paragraph shall prevent the treasurer, or any other person who serves in the active administration of the system in lieu of the 
treasurer, from being compensated for services rendered in the active administration of the system provided that the 
compensation for such services shall be not less than two hundred nor more than fifteen hundred dollars per annum, and shall 
be payable from the expense fund of the system;
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(d) The board by majority vote shall elect one of its members to serve as chairman until the election of his successor and shall 
appoint a secretary who may be, but need not be, one of its members. The board shall employ such clerical and other 
assistants as may be required to transact the business of the system;

(e) In such cases as the board deems necessary it may employ counsel whose fees shall be paid from the expense fund of the 
system;

(f) The treasurer may be compensated for services rendered as custodian of the funds of the retirement system, provided that 
the compensation for such services shall not be more than fifteen hundred dollars per annum and shall be payable from the 
expense fund of the system.

(4 7/s C) (a) The contributory retirement system established for the Minuteman Regional Vocational Technical School District 
under the provisions of sections one to twenty-eight, inclusive, shall be known as, and all of its business shall be transacted 
under the name of, the “Minuteman Regional Vocational Technical School District Employees’ Retirement System”.

(b) Said system shall be managed by an retirement1 board which shall have the general powers and duties set forth in 
subdivision (5). Said board shall consist of five members as follows: The treasurer of the district who shall be a member ex 
officio, a second member appointed by the appointing authority of the district, a third and fourth member who shall be 
elected by the members in or retired from service of such system from among their number in such manner and for such term, 
not exceeding three years, as the superintendent-director of the district shall determine, and a fifth member who shall not be 
an employee, retiree, or official of the governmental unit who shall be chosen by the other four for a term of three years. 
Future elections of the third and fourth members shall be held under the supervision of such retirement board and the term of 
the third and fourth members shall be so arranged so as not to expire in the year of expiration of the term of the fifth member. 
If a fifth member is not chosen by the other four members within thirty days after the expiration of the term of the fifth 
member, the district school committee shall appoint a fifth member for a term of three years. Each member of such retirement 
board shall continue to hold office until the expiration of his term and until the qualification of his successor. Upon the 
expiration of the term of office of any elected or appointed member or in case of a vacancy in either of said offices, his 
successor shall be elected or appointed as aforesaid for a three year term or for the unexpired portion thereof, as the case may 
be, except that in no event shall the term of the third and fourth member expire in the same year as the term of the fifth 
member.

(c) The members of the board shall serve without compensation, but they shall be reimbursed from the expense fund of the 
system for any expense or loss of salary or wages which they may incur through service on said board. Nothing in this 
paragraph shall prevent the treasurer, or any other person who serves in the active administration of the system in lieu of the 
treasurer, from being compensated for services rendered in the active administration of the system; provided, however, that 
the compensation for such services shall not be less than two hundred nor more than fifteen hundred dollars per annum, and 
shall be payable from the expense fund of the system.

(d) The board, by majority vote, shall elect one of its members to serve as chairman until the election of his successor and 
shall appoint a secretary who may be, but need not be, one of its members. The board shall employ such clerical and other 
assistants as may be required to transact the business of the system.

WESfitMV © 2018 Thomson Reuters. No claim to original U.S. Government Works. 10

086



§ 20. Administration by boards, MA ST 32 § 20

(e) The legal counsel of the district shall be the legal advisor of the board; provided, however, that, in such cases as the board 
deems necessary, it may employ other counsel whose fees shall be paid from the expense fund of the system.

(f) The treasurer may be compensated for services rendered as custodian of the funds of the retirement system, provided that 
the compensation for such services shall not be more than fifteen hundred dollars per annum and shall be payable from the 
expense fund of the system.

(4 7s D) (a) The contributory retirement system established for employees of the Massachusetts Water Resources Authority 
under sections 1 to 28, inclusive, shall be known as, and all of its business shall be transacted under the name of the 
Massachusetts Water Resources Authority Employees’ Retirement System.

(b) The system shall be managed by a retirement board which shall have the general powers and duties set forth in 
subdivision (5). The board shall consist of 5 members as follows: the secretary of the authority who shall be a member ex 
officio, a second member appointed by the board of directors of the authority for a term of 3 years, a third and fourth member 
who shall be elected by the members in or retired from service of this system from among their number for a term of 3 years, 
and a fifth member who shall not be an employee, retiree or official of the government unit and who shall be appointed by the 
other 4 members for a term of 3 years. Future elections of the third and fourth members shall be held under the supervision of 
the retirement board and the term of the third and fourth members shall be so arranged so as not to expire in the year of 
expiration of the term of the fifth member. If a fifth member is not chosen by the other 4 members within 30 days after the 
expiration of the term of the fifth member, the public employee retirement administration commission shall appoint a fifth 
member for a term of 3 years. Each member of the retirement board shall continue to hold office until the expiration of that 
member’s term and until the qualification of the member’s successor. Upon the expiration of the term of office of any elected 
or appointed member or in case of a vacancy in either of those offices, a successor shall be elected or appointed as provided 
in this paragraph for a 3 year term or for the unexpired portion of the term, but in no event shall the term of the third and 
fourth member expire in the same year as the term of the fifth member.

(4 Vs E) No employee, contractor, vendor or person receiving remuneration, financial benefit or consideration of any kind, 
other than a retirement benefit or the statutory stipend for serving on the retirement board, from a retirement board or from a 
person doing business with a retirement board shall be eligible to serve on a retirement board; provided, however, that an 
employee of a retirement board may serve on a retirement board other than the retirement board by which the person is 
employed; and provided further, this subdivision shall apply only to individuals who first become members of a retirement 
board on or after April 2, 2012.

(5) General Powers and Duties of Boards. - (a) The board of any system established under the provisions of sections one to 
twenty-eight inclusive, or under corresponding provisions of earlier laws, shall meet at least once in each month for the 
transaction of such business as may properly come before it. It shall keep a record of all of its proceedings.

(b) Any such board may adopt by-laws and make rules and regulations consistent with law, which shall be subject to 
approval as provided for in subdivision (4) of section twenty-one. It shall provide for the payment of retirement allowances 
and other benefits and for all other necessary expenditures under the applicable provisions of sections one to twenty-eight
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inclusive, or under corresponding provisions of earlier laws or of any special law, and shall have such other powers and shall 
perform such other duties and functions as are necessary to comply with such provisions. The head of any department upon 
request from the board shall promptly furnish it with such information as shall be required to effectuate the provisions of 
sections one to twenty-eight inclusive. Any such board shall have the power to take evidence, subpoena witnesses, administer 
oaths and examine such parts of the books and records of the parties to a proceeding as relate to questions in dispute. Fees for 
such witnesses shall be the same as for witnesses before the courts in civil actions, and shall be paid from the expense fund of 
such system.

(c)(1) Whenever any such board shall find it impossible or impracticable to consult an original record to determine the date of 
birth, length of service, amount of regular compensation or other pertinent fact with regard to any member, it may, subject to 
the approval of the actuary, use estimates thereof on any basis which in its judgment is fair and just. The board, upon 
discovery of any error in any record of the system, shall, as far as practicable, correct such record.

(2) When an error exists in the records maintained by the system or an error is made in computing a benefit and, as a result, a 
member or beneficiary receives from the system more or less than the member or beneficiary would have been entitled to 
receive had the records been correct or had the error not been made, the records or error shall be corrected and as far as 
practicable, and future payments shall be adjusted so that the actuarial equivalent of the pension or benefit to which the 
member or beneficiary was correctly entitled shall be paid. If it is determined that a member has contributed an incorrect 
amount to the retirement system, the member shall be required to contribute an amount sufficient to correct such error or the 
board shall pay an amount to the member to correct such error, as the case may be.

(3) At the request of a member or beneficiary who has been determined to have been paid amounts in excess of those to 
which he is entitled or at the request of a member who has been determined to owe funds to the retirement system, the board 
may waive repayment or recovery of such amounts provided that:

(i) the error in any benefit payment or amount contributed to the system persisted for a period in excess of one year;

(ii) the error was not the result of erroneous information provided by the member or beneficiary; and

(iii) the member or beneficiary did not have knowledge of the error or did not have reason to believe that the benefit amount 
or contribution rate was in error.

(4) This paragraph shall apply to any demand made after January 1, 1995 for repayment of excess payment or amounts owed 
to a retirement system made by a retirement board.

(d) Any such board may designate a neutral medical doctor or doctors with training or experience in the particular field of 
medicine applicable to the disability to advise the board in the determination of applications for ordinary disability 
retirement, accidental disability retirement, or in the case of an application for accidental death benefit.
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(e) The board of each system shall keep a record of the date of birth of each member of the system, and also shall keep a 
record of the date of birth of each other employee who entered or re-entered the service of the governmental unit to which 
such system pertains after attaining age sixty and after the date when the system became operative therein. It shall be the duty 
of such board to notify each such member or employee, the head of his department and the treasurer or other disbursing 
officer responsible for paying his compensation, of the date when such member or employee will attain the maximum age for 
his group, and such member or employee shall not be employed in any governmental unit after such date except as otherwise 
provided for in sections one to twenty-eight, inclusive. Such notification shall be made in writing not less than thirty days nor 
more than four months prior to such date.

(f) The board of each such system shall annually submit to the appropriate authority an estimate of the expense of 
administration and the cost of operation of the system for the fiscal year for which an appropriation for the system is to be 
made as provided for in subdivision (7) of section twenty-two.

(g) Each board of each system shall keep in convenient form such data as is required under section fifty of chapter seven and 
section twenty-one of this chapter, by the public employee retirement administration commission, for the purpose of valuing 
the assets, determining the liabilities of the system, making actuarial investigation of the experience of the system, and for 
promulgating rules and regulations governing the administrative procedures for maximizing the assets of such systems. Such 
data shall be submitted to the office of the public employee retirement administration commission within such time as he may 
specify. If the commission determines that there has been unreasonable delay in the filing of any such required data, the 
commission shall so notify such board in writing. If within thirty days thereafter the commission has not received such 
required data, he shall so notify the board and the chief executive officer for the governmental unit or units to which the 
system pertains. The commission may petition the superior court to compel compliance with this paragraph. To ensure the 
maintenance of accurate and current membership records and payment information, the commission may, for any system 
which fails to submit the requested information within sixty days of the second board notification, send his agent or agents to 
examine the records and accounts of the system and to direct such actions by the board or its employees as may be required 
to comply with acceptable recordkeeping and accounting standards.

(h) Each board shall annually, on or before May first, file in the office of the public employee retirement administration 
commission the financial statement of the system which is required by the provisions of paragraph (c) of subdivision (1) or 
paragraph (e) of subdivision (2) of section twenty-three. The state board of retirement and the teachers’ retirement board shall 
each file such report annually, on or before December 31, in the office of the public employee retirement administration 
commission which shall show the financial condition of their respective retirement system as of June 30 of the prior fiscal 
year as required by paragraph (a) of said subdivision (1) of said section 23. Investments of the system shall be carried at 
values determined by the commissioner in accordance with the requirements of paragraph (b) of subdivision (1) of section 
twenty-one.

(i) Each board shall prepare annually a report which shows the financial condition of the system as of December thirty-first of 
the previous year in a manner which can be easily understood by the members of said system. Such report shall contain 
information showing the financial transactions of the previous year, statistical information with reference to the membership 
of the system, a summary of the findings of any timely audit reports, a summary of the board’s investment policy, a summary 
of the system’s investment portfolio as of December thirty-first of the previous year, and information with regard to the 
system’s most recent actuarial valuation including the unfunded actuarial liability as of the valuation date. Each board shall 
file a copy of its report with the governmental unit in which the system is established. A copy of the report or a summary 
thereof shall be made available upon request to each member of the system and to other interested persons. Each board shall 
annually, on or before July first, furnish to each member of the system an annual statement for the previous calendar year
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relative to the status of the member’s account. Such statement shall show either the total contribution since the member 
entered the retirement system, the total amount of interest which has accrued, and the combined total in the account as of the 
end of the previous calendar year, or the regular deductions for the previous calendar year, additional deductions, if any, for 
the previous calendar year, regular interest credited for the previous calendar year, and accumulated total deductions as of the 
close of the previous calendar year. The state retirement board shall file a copy of its report with the governor, and with the 
state treasurer for publication in his annual report. The teachers’ retirement board shall file a copy of its report with the 
governor and with the state treasurer, and with the commissioner of education for publication in the annual report of the 
department of education. The retirement board of each county, city or town system shall file a copy of its report with the 
county commissioners, the mayor or the board of selectmen, for publication in the annual report of the county, city or town, 
as the case may be. The retirement board of the Massachusetts Department of Transportation employees’ retirement system 
shall file a copy of its report with the authority for publication in the authority’s annual report to the governor and to the 
general court. The retirement board of the Massachusetts Bay Transportation Authority police retirement system shall file a 
copy of its report with the authority for publication in the authority’s annual report to the governor and to the general court. 
The retirement board of the Massachusetts Housing Finance Agency employees’ retirement system shall file a copy of its 
report with the agency for publication in the agency’s annual report to the governor, to the general court and to the 
comptroller. The retirement board of the Massachusetts Port Authority employees’ retirement system shall file a copy of its 
report with the Authority for publication in the Authority’s annual report to the governor and to the general court. The 
retirement board of the Greater Lawrence Sanitary District employees’ retirement system shall file a copy of its report with 
the district commission for publication in the district’s annual report. The retirement board of the Blue Hills Regional 
Vocational school system shall file a copy of its report with the school system for publication in the authority’s annual report 
to the governor and to the general court. The retirement board of the Minuteman Regional Vocational Technical School 
District shall file a copy of its report with the district for publication in the district’s annual report. Copies of the reports of 
the retirement board shall be furnished upon request to members of the system and to other interested persons. Each board 
shall annually, on or before July first, furnish to each member of the system an annual statement for the previous calendar 
year relative to the status of the member’s account. Such statement shall show either the total contribution since the member 
entered the retirement system, the total amount of interest which has accrued, and the combined total in the account as of the 
end of the previous calendar year, or the regular deductions for the previous calendar year, additional deductions, if any, for 
the previous calendar year, regular interest credited for the previous calendar year, and accumulated total deductions as of the 
close of the previous calendar year.

(j) Each board shall, at the time of the retirement of any member, or at the time of the determination of the allowance for the 
beneficiary of a deceased member, give to such member or beneficiary in writing the following notice:- “The pension or 
retirement allowance hereafter payable under the contributory retirement law shall not be a bar to the receipt of old age 
assistance or public welfare, except in so far as it shall be treated as an available resource under such laws.”

(k) Upon the written request of any member or his authorized representative, each board shall provide such member or 
representative, within thirty days of receipt of such request, a written notice of the benefits to which such member is or may 
be entitled under the provisions of this chapter, including the dates on which such member will become eligible to receive 
such benefits, and the effect of such benefits, if any, on any benefits such member may be eligible to receive pursuant to the 
federal social security act. Such notice shall be on a form prescribed by the public employee retirement administration 
commission.

(/) Each board shall file the reports required by section 14 of chapter 119A which shall include the filing of a report on or 
before March 1 with the IV-D agency providing the name, address, date of birth, status and social security number of all 
members of the system as of December 31 of the previous year. The IV-D agency shall use such information solely for the 
purposes outlined in chapter 119A and the use of such information shall be subject to the limitations set forth in said chapter 
119A.
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(m) For the purposes of paragraphs (h) and (i) of this subdivision and paragraph (a) of subdivision (1) of section 23, the state 
board of retirement and the teachers’ retirement board may write off outstanding pension payments that remain payable or 
receivable to the respective systems and which the systems have been unable to recover or properly pay for more than 3 
calendar years. All write-offs of receivable and payable amounts shall be approved by the state board of retirement or the 
teachers’ retirement board, whichever is appropriate. The state employees’ retirement system and the teachers’ retirement 
system shall maintain a record of all amounts written off.

(6) Retirement Board Members Compensation. — The elected and appointed members of a city, town, county, regional, 
district or authority retirement board upon the acceptance of the appropriate legislative body shall receive a stipend; provided, 
however, that the stipend shall not be less than $3,000 per year and not more than $4,500 per year; provided, further, that the 
stipend shall be paid from funds under the control of the board as shall be determined by the commission; and provided, 
further, that an ex-officio member of a city, town, county, district or authority retirement board upon the acceptance of the 
appropriate legislative body shall receive a stipend of not more than $4,500 per year in the aggregate for services rendered in 
the active administration of the retirement system.

(7) Retirement Board Member Training. -- During each full term of service retirement board members shall undertake 18 
hours of training; provided, however, that not less than 3 hours of such training shall take place each year and not more than 
9 hours may take place in any single year; provided, however, that nothing in this subdivision shall prohibit such retirement 
board members from undertaking more than 18 hours of training.

Such training shall consist of 9 hours sponsored by the commission, which shall include, at a minimum, the topics of 
fiduciary responsibility, ethical conduct and conflict of interest and 9 hours of training on topics prescribed by the 
commission provided by the Massachusetts Association of Contributory Retirement Systems or other local, state, regional 
and national organizations recognized by the commission as having expertise in retirement issues of importance to retirement 
board members or other entities, as the commission may determine.

The commission shall arrange for at least 18 sessions during each year for members to complete this requirement. In addition, 
the commission shall schedule additional sessions or otherwise make accommodations to ensure that members are afforded 
the maximum opportunity to complete this requirement.

The commission shall annually provide retirement boards with a statement of completion of education form on or before 
December 31. The board shall provide the forms to their members. The form shall set forth the training as required by this 
subdivision the member has undertaken during that year. Board members shall submit the completed form to the commission 
by January 31 of the year following. The commission shall annually provide the member with a summary of the member’s 
status regarding the completion of this requirement by March 1.

Failure to successfully complete the requirements of this subdivision shall prohibit a board member from serving beyond the 
conclusion of the term in which the failure took place. If the non-complying member is an ex-officio member or a second 
member, of a board the appointing authority for the second member shall appoint a different individual to serve on the board; 
provided, however, that the replacement of an ex-officio member shall be an individual experienced in the field of finance or 
auditing; and provided further, that in a regional retirement system non-complying members shall be replaced in the same 
manner as is set forth for the selection of the members.

Each retirement board shall notify all board members and prospective board members of the requirement to complete 
education requirements at the time of receiving information about seeking election to a retirement board or prior to being 
appointed to a retirement board.

WESTLMV © 2018 Thomson Reuters. No claim to original U.S. Government Works. 15

091



§ 20. Administration by boards, MA ST 32 § 20

The commission shall annually notify board members of the requirement to complete continuing education.

Credits

Added by St. 1945, c. 658, § 1. Amended by St. 1946, c. 267; St. 1948, c. 488, § 1; St. 1948, c. 508, § 1; St. 1950, c. 163; 
St. 1954, c. 642, § 1; St. 1956, c. 422, § 2; St. 1956, c. 609, § 3; St. 1958, c. 408; St. 1960, c. 240; St. 1966, c. 266, §§ 1, 2; 
St. 1967, c. 597, §§ 14, 15; St.1971, c. 481, §§ 2, 3; St.1971, c. 1012, §§ 6, 7; St. 1973, c. 94; St 1973, c. 1003, §§ 11, 12; 
St. 1977, c. 890, §§ 1, 2; St. 1978, c. 364, §§ 1, 2; St.1978, c. 487, §§ 10, 11; St. 1978, c. 523, §§ 2 to 6; St. 1979, c. 136, § 1; 
St. 1979, c. 267, § 1; St. 1980, c. 316; St. 1980, c. 556, §§ 11 to 13; St. 1982, c. 630, §§ 22 to 24; St.1983, c. 364, §§ 10, 11; 
St. 1986, c. 557, §§ 46, 47; St. 1987, c. 697, §§ 50 to 55; St. 1989, c. 562; St. 1995, c. 38, § 53; St. 1996, c. 306, §§ 23 to 33; 
St. 1996, c. 427, §§ 6A, 7; St. 1997, c. 3, §§ 1 to 5; St. 1997, c. 11, §§ 19, 20; St. 1998, c. 64, § 14; St. 1998, c. 252, § 3; St.2000, 
c. 159, § 91; St.2006, c. 273, § 1, eff. Aug. 22, 2006; St.2009, c. 25, §§ 54, 55, eff. July 1, 2009; St.2010, c. 112, §§ 11, 12, 
eft. July 1,2010; St.2011, c. 176, §§ 33, 34, eff. Feb. 16, 2012; SL2011, c. 176, § 35, eff April 2, 2012; St.2012, c. 447, §§ 1, 
2, eff. April 9, 2013.

Footnotes

i

So in enrolled bill; probably should read “a retirement”.

M.G.L.A. 32 § 20, MA ST 32 § 20
Current through Chapter 295 of the 2018 2nd Annual Session
End of Document ©2018 Thomson Reuters. No claim to original U.S. Government Works.
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Massachusetts General Laws Annotated
Part I. Administration of the Government (Ch. 1-182)

Title IV. Civil Service, Retirements and Pensions (Ch. 31-32!})
Chapter 32. Retirement Systems and Pensions (Refs & Annos) V' V

M.G.L.A. 32 § 22 

§ 22. Methods of financing 

Effective: July 1, 2017

Currentness

All the assets of each system as they exist at the commencement of business on January first, nineteen hundred and forty-six, 
and all the assets of each system received, acquired or held on or after such date shall, subject to the provisions of sections 
one to twenty-eight, inclusive, be credited according to the purposes for which they are received, acquired or held to one of 
the seven following funds in the system: the Annuity Savings Fund, the Annuity Reserve Fund, the Pension Fund, the Special 
Fund for Military Service Credit, the Expense Fund, the Pension Reserve Fund, and the Commonwealth’s Pension Liability 
Fund. The Boston retirement system shall establish those funds to credit assets received, acquired or held attributable to 
non-teacher members of that system and shall also establish the funds to credit assets received, acquired or held attributable 
to teachers who are members of that system. As provided in subdivision (8), all of the assets of the state employees’ and 
teachers’ retirement systems and of any other participating system shall be held in the PRIT Fund, as well as such assets of 
purchasing systems as shall be transferred to the PRIT Fund upon the purchase of shares therein.

(1) Annuity Savings Fund. — (a) The annuity savings fund of each system shall be the fund provided for the accumulation of 
the regular deductions and additional deductions of the members of the system and into which such deductions shall be paid 
as they are made and to which regular interest shall be transferred to be credited to the accounts of such members as provided 
for in subdivision (6) of this section.

(b) The treasurer or other disbursing officer in charge of payroll in any governmental unit to which a system pertains, and the 
treasurer or other disbursing officer in charge of payrolls in any free public library the employees of which are eligible for 
membership in a system, shall, upon written notice from the board:

(i) withhold on each pay day 5 per cent of the regular compensation of each employee who is a member in service of the 
system, which is received on the day by the member on account of service rendered to him on or after January 1, 1946, and 
not later than the date of his attaining the maximum age for his group, in the case of an employee who entered the service of 
the commonwealth or a political subdivision thereof before January 1, 1975;

(ii) withhold on each pay day 7 per cent of the regular compensation of each employee who is a member in service of the 
system, which is received on the day by the member on account of service rendered by him on or after January 1, 1975, and 
not later than the date of his attaining the maximum age for his group, in the case of an employee who entered the service of
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the commonwealth or a political subdivision thereof on or after January 1, 1975, but before January 1, 1984;

(iii) withhold on each pay day 8 per cent of the regular compensation of each employee who is a member in service of the 
system, which is received on the day by the member on account of service rendered by him on or after January 1, 1984, and 
not later than the date of his attaining the maximum age for his group in the case of an employee who entered the service of 
the commonwealth or a political subdivision thereof on or after January 1, 1984, but before July 1, 1996;

(iv) withhold on each pay day 9 per cent of the regular compensation of each employee who is a member in service of the 
system, which is received on the day by the member on account of service rendered by him on or after July 1, 1996, and not 
later than the date of his attaining the maximum age for his group in the case of an employee who entered the service of the 
commonwealth or a political subdivision thereof on or after July 1, 1996;

(v) withhold on each pay day 12 per cent of the regular compensation of each employee who is a member of the state police 
appointed pursuant to section 10 of chapter 22C, and is a member in service of the system, which is received on the day by 
the member on account of service rendered by the employee on or after July 1, 1996, and not later than the date of his 
attaining the maximum age for his group in the case of an employee who entered the service of the state police on or after 
July 1, 1996;

(vi) withhold on each pay day 11 per cent of the regular compensation of each employee who participates in the alternative 
superannuation retirement benefit program established under subdivision (4) of section 5 on account of such service rendered 
by him on or after July 1, 2001;

(vii) withhold on each pay day 6 per cent of the regular compensation of each employee in group 1 who is a member in 
service of the system, in the case of an employee who became a member of a retirement system of the commonwealth or a 
political subdivision thereof on or after April 2, 2012 and who has least 30 years of creditable service; and

(viii) withhold on each pay day 8 per cent of the regular compensation of each employee who is a member in service of the 
system and participates in the alternative superannuation retirement benefit program established under subdivision (4) of 
section 5, in the case of an employee who became a member of a retirement system of the commonwealth or a political 
subdivision thereof on or after April 2, 2012 and who has least 30 years of creditable service.

In the case of any teacher the withholding shall be made upon written notice from the school committee or board of trustees 
or other employing authority, to the treasurer or other disbursing officer of the political subdivision by which such teacher is 
employed.

(b x/2 ) The provisions of section fifty of chapter three hundred and sixty-seven of the acts of nineteen hundred and 
seventy-eight shall not apply to any member of the state employees’ and state teachers’ retirement system, or systems 
electing to accept the provisions of this paragraph. Any system may accept the provisions of this paragraph by majority vote 
of the board of each such system, subject to the approval of the legislative body. For purposes of this paragraph “legislative 
body” shall mean a town meeting in a town, the city council in a city, the county retirement board advisory council in a
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county, and the district members in a district. Acceptance shall be deemed to have occurred upon the filing of a certification 
of such votes with the commission. Any system electing to accept the provisions of this paragraph shall be required to 
annually appropriate to the Pension Reserve Fund, in addition to such other amount as might be required by this chapter, an 
amount equal to the employer’s normal cost of removing the restriction provided by said section fifty of said chapter three 
hundred and sixty-seven, plus such amount as is required to amortize over thirty years the liability created by such removal 
for such of those employees who entered service on or after January first, nineteen hundred and seventy-nine and prior to 
January first, nineteen hundred and eighty-eight. For any member of any system accepting the provisions of this paragraph 
who entered the service of the commonwealth or a political subdivision thereof on or after January first, nineteen hundred 
and seventy-nine, the treasurer or other disbursing officer in charge of payroll in any governmental unit to which a system 
pertains, shall withhold on each pay day, in addition to the amounts withheld pursuant to paragraph (b) an additional two per 
cent of such member’s regular compensation over thirty thousand dollars. In any system filing a certificate of acceptance with 
the commission on or before July first, nineteen hundred and eighty-eight, the treasurer or other disbursing officer in charge 
of payroll in any governmental unit to which a system pertains shall withhold, from the regular compensation of such 
member subject to the additional amounts provided for by this paragraph, in such installments as the retirement board shall 
direct, an amount equal to the additional amount which would have been withheld from such member’s regular compensation 
pursuant to this paragraph between January first, nineteen hundred and eighty-eight and the date the certificate of acceptance 
is filed. In any system filing a certification of acceptance with the commission after July first, nineteen hundred and 
eighty-eight, the additional deduction shall start as of the date of filing said application and no deductions shall be made from 
any regular compensation received between January first, nineteen hundred and eighty-eight and the date said certification is 
filed; provided, however, that the liability created by removing the restriction provided by said section fifty for the payroll 
period from January first, nineteen hundred and eighty-eight and the date said certification is filed shall be added to the 
amount to be amortized over thirty years through the annual appropriation as required by this paragraph; and provided, 
further, that all service in such system after January first, nineteen hundred and eighty-eight shall be credited as non-section 
fifty restricted service. Notwithstanding any other provision of this chapter, the calculation of the retirement allowance of any 
member who entered service after January first, nineteen hundred and seventy-nine where such member has both section fifty 
restricted service and non-section fifty restricted service, shall be calculated based upon the years of creditable service subject 
to the restriction and the years of non-section fifty service, as the actuary shall determine. In the state employees’ retirement 
system and the state teachers’ system, and in any other system accepting the provisions of this paragraph, the allowance 
payable to any member, or eligible beneficiary thereof, who entered the service of the commonwealth or a political 
subdivision thereof on or after January first, nineteen hundred and seventy-nine and who retired from said system prior to the 
date on which such system accepted this paragraph, shall be recalculated as of the date of such acceptance, and as of said date 
the provisions of said section fifty of said chapter three hundred and sixty-seven shall not apply to such allowance; provided, 
however, that the provisions of this sentence shall not be deemed to require any additional contributions to be made by any 
such member or eligible beneficiary thereof. The state employees’ and state teachers’ retirement systems shall be deemed to 
have accepted the provisions of this paragraph as of January first, nineteen hundred and eighty-eight. The additional 
contributions required under this paragraph shall not apply to any employee who participates in the alternative 
superannuation retirement benefit program established in subdivision (4) of section 5.

(c) Any such treasurer or other disbursing officer in charge of payrolls, for the purpose of determining the regular 
compensation and regular deductions of any member in service who is receiving a non-cash maintenance allowance in the 
form of full or partial boarding and housing, shall add to the amount of the cash payment for the regular services of such 
member an amount at a rate which shall be determined by the personnel administrator if such member is a member of the 
state employee’s retirement system or of the teachers’ retirement system, by the county personnel board if such member is a 
member of any county system, and by the retirement board if such member is a member of a city or town system. The sum of 
such amount and the amount of such cash payment shall be the regular compensation upon which regular deductions shall be 
made on and after January first, nineteen hundred and forty-six. The regular compensation of any such member for any 
period, for purposes of computing retirement allowances, shall include not only the amount of the cash payment for his 
regular services but also the amount of any non-cash maintenance allowance at the rate in effect for him for such period 
under the provisions of this paragraph or under corresponding provisions of earlier laws.

(d) Any member in service of any system, whose regular deductions during any period of his employment were made at a
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lower rate, or on the basis of a lower maximum limit, than that in effect during such period for a majority of the members of 
such system, may, before the date any retirement allowance becomes effective for him, pay into the annuity savings fund of 
the system in one sum, or in instalments over a period not exceeding five years, upon such terms and conditions as the board 
may prescribe, an amount equal to the difference between the aggregate of the regular deductions which would have been 
credited to his account in such annuity savings fund had they been made at the rate, and subject to the maximum limit, in 
effect for a majority of the members of such system during such period and the aggregate of the regular deductions actually 
credited to his account therein. In addition to the payment of such sum or instalments thereof, such member shall also pay 
into the annuity savings fund an amount of interest such that at the date of completion of such payments the total value of his 
regular deductions actually made, including such payments, together with regular interest on all such deductions and 
payments to such date, shall be equal to the value of what his regular deductions would have been, together with regular 
interest thereon to such date, had they been made at the rate, and subject to the maximum limit, in effect for a majority of the 
members of such system throughout the whole period of his employment.

(e) In addition to the regular deductions referred to in paragraphs (b) and (c) of this subdivision, any such treasurer or other 
disbursing officer in charge of payrolls shall, upon written notice to him by the board, deduct from the regular compensation 
of any member in service such sums as the board shall designate and upon such terms and conditions as it shall prescribe, as 
may be required for the purpose of carrying out the provisions of paragraph (d) of this subdivision, or the provisions of 
subdivision (3), (4), (5), (6) or (8) of section three or of paragraph (2) (c) of section four, or other corresponding applicable 
provisions of sections one to twenty-eight inclusive. The board may permit a reduction, suspension or termination of any 
such deductions being made under the provisions of this paragraph if such member shall so request in writing and if it finds 
that he is unable to continue them without undue hardship, but no withdrawal of the same shall be made except in the manner 
provided for the withdrawal of other accumulated regular deductions.

(f) The deductions provided for under this subdivision shall be made notwithstanding that the minimum compensation 
provided by law for any member may be reduced thereby. Each member shall be deemed to consent and agree to the 
deductions provided for in this subdivision and shall receipt for his full salary or compensation. The payment of his full 
salary or compensation less such deductions shall be considered a full and complete discharge and acquittance of all claims 
and demands whatsoever for the services rendered by him during the period covered by such payment, except as to any 
benefits in the nature of an annuity, pension, retirement allowance or return of accumulated total deductions as provided for 
in sections one to twenty-eight inclusive.

(g) Any member in service or any member inactive on authorized leave of absence, may, before the date any retirement 
allowance becomes effective for him, pay into the annuity savings fund of the system in one sum, or in instalments over a 
period of years, for the purpose of providing an additional annuity, such amount as he shall designate, subject to the 
limitation hereinafter specified in this paragraph and subject to such terms and conditions as the board may prescribe. Any 
such member may authorize the board in writing to instruct the treasurer or other disbursing officer in charge of payrolls to 
withhold for such purpose on each pay day from the regular compensation of such member such amount as he shall 
designate, subject to such limitation and subject to such terms and conditions as the board may prescribe. All amounts so paid 
or so withheld shall be considered as additional deductions as defined in section one. The total additional deductions for any 
such member as of any date shall be so limited that such total, together with regular interest on such additional deductions to 
such date, shall not exceed the portion of his accumulated regular deductions on such date which is derived from that part of 
his annual regular compensation not in excess of thirty-six hundred dollars in any year. Such accumulated additional 
deductions shall be used upon his retirement to provide an additional annuity for him in accordance with the provisions of 
subdivision (2) of section twelve, or shall be paid as provided for in section eleven upon his prior death or withdrawal from 
the system. The board shall permit a reduction, suspension or termination of such additional deductions if such member shall 
so request in writing.
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(h) The various amounts withheld under the provisions of this subdivision for deposit in the Annuity Savings Fund of any 
system shall, subject to the provisions of paragraphs (i), (j) and (k), be transferred forthwith to such system by the treasurer or 
other disbursing officer in charge of payrolls, accompanied on a prescribed form by a statement or voucher for such 
deductions. Such amounts shall be credited by the board to the accounts of the respective members for whom such deductions 
have been made, and shall be paid into and become a part of the Annuity Savings Fund of such system.

(i) In the case of teachers who are members of the teachers’ retirement system, the various amounts withheld for any month 
for deposit in the annuity savings fund of such system shall, together with proper vouchers therefor, be transmitted by the 
disbursing authorities to the secretary of the teachers’ retirement board on or before the tenth day of the next succeeding 
month. The secretary shall thereupon credit the accounts of such members with their respective deductions and pay all such 
sums received to the state treasurer for deposit in the annuity savings fund of such system.

(j) In the case of each member of any county system whose regular compensation is paid by the commonwealth, the state 
treasurer shall make the withholdings for any month required by the provisions of this subdivision and shall transmit them, 
together with proper vouchers therefor, on or before the tenth day of the next succeeding month to the county treasurer for 
deposit in the annuity savings fund of such system to the credit of the respective accounts of each such member.

(k) The treasurer or other disbursing officer in charge of payrolls in any free public library the employees of which are 
eligible for membership in a system, shall transmit forthwith to the city or town treasurer of the city or town in which such 
library is located, the amounts which he has withheld from the members as provided for in this subdivision, together with 
proper vouchers therefor. Such city or town treasurer shall thereupon transfer such amounts for deposit in the annuity savings 
fund of such system to the credit of the respective accounts of such members as provided for in paragraph (h) of this 
subdivision in the case of other members thereof.

(/) The amount of the accumulated total deductions of any member paid or withdrawn under the provisions of sections one to 
twenty-eight inclusive, shall be paid from the annuity savings fund of the system and charged to his account therein. Upon 
the retirement of any member, the amount of his accumulated total deductions shall be transferred from his account in the 
annuity savings fund of the system to the annuity reserve fund thereof. Amounts shall be transferred to the annuity savings 
fund from the annuity reserve fund as provided for in paragraph (2) (b) of this section and from the annuity savings fund to 
the pension fund as provided for in paragraph (6) (d) of this section.

(2) Annuity Reserve Fund. ~ (a) The annuity reserve fund of each system shall be the fund to which the accumulated total 
deductions of a member shall be transferred from his account in the annuity savings fund of the system when a retirement 
allowance becomes effective for him, and to which also shall be transferred at such time from the special fund for military 
service credit any amounts then standing to the credit of his account therein. The total amounts so transferred on account of 
any member shall thereby establish the initial annuity reserve for the annuity provided for him under the provisions of 
subdivision (2) of section twelve. Interest at the annual rate set forth in the definition of actuarial equivalent appearing in 
section one shall be transferred to the annuity reserve fund as provided for in subdivision (6) of this section. All annuities and 
all benefits for which such initial annuity reserve was established shall be paid from the annuity reserve fund.

(b) If any member who has been retired for disability is later restored upon recovery to active service before attaining the age 
sixty-five as provided for in paragraph (b) of subdivision (2) of section eight, an amount equal to the annuity reserve at the
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date of his restoration with respect to his annuity shall be transferred from the Annuity Reserve Fund of the system to the 
credit of his account in the Annuity Savings Fund thereof

(c) If the balance remaining in the annuity reserve fund of any system at the close of business on December thirty-first of any 
year after the transfer of interest thereto as provided for in clause (ii) of paragraph (a) of subdivision (6), is in excess of the 
total amount of the annuity reserve determined for such system as of such date in accordance with the provisions of 
paragraph (b) of subdivision (3) of section twenty-one, the amount of such excess shall be transferred as of the next following 
September thirtieth from the Annuity Reserve Fund to the Pension Reserve or Commonwealth’s Pension Liability Fund of 
such system. If such balance is less than the total amount of such annuity reserve, an amount equal to such deficiency shall, 
to the extent not included in any deficiency being made up under the provisions of this paragraph, be similarly transferred as 
of such next following September thirtieth from the Pension Fund to the Annuity Reserve Fund.

(3) Pension Fund' - (a) The Pension Fund of each system shall be the fund to which shall be credited all amounts 
appropriated by the governmental unit or transferred from the Pension Reserve Fund or Commonwealth’s Pension Liability 
Fund pursuant to a funding schedule established pursuant to section twenty-two C or twenty-two D for the purpose of 
providing for the cost of operation of the system exclusive of the expenses of administration, except such amounts as may be 
appropriated for the special fond for military service credit under the provisions of subdivision (4). Any balance remaining in 
the investment income account of the system at the close of business on December thirty-first of any year shall be transferred 
to the Pension Reserve Fund or the Commonwealth’s Pension Liability Fund, and any deficit in such account at such time 
shall be made up by transfer from the pension fund to such account of an amount equal to such deficit as provided for in 
clause (iii) of paragraph (a) of subdivision (6).

(b) All pensions to members or to beneficiaries and all pensions paid under the provisions of paragraph (c) of subdivision (8) 
of section three or paragraph (b) of subdivision (4) of section seven shall be paid from the pension fund of the system, and all 
amounts received under said provisions shall be credited to such fund or to the General Fund as otherwise provided in those 
sections. Amounts shall be transferred between the Pension Fund or the Commonwealth’s Pension Liability Fund, as 
applicable, and the annuity reserve fund as provided for in paragraph (c) of subdivision (2) and shall be transferred to the 
Pension Fund or the Commonwealth’s Pension Liability Fund, as applicable, from the annuity savings fund as provided for in 
paragraph (d) of subdivision (6) and from the special fund for military service credit as provided for in paragraph (c) of 
subdivision (4). Amounts shall also be paid from the Pension Fund or the Commonwealth’s Pension Liability Fund, as 
applicable, of one system and transferred to the special fund for military service credit of a second system as provided for in 
paragraph (d) of said subdivision (4). The board shall, with the approval of the actuary, make any other transfer between the 
Pension Fund or the Commonwealth’s Pension Liability Fund, as applicable, and any other fond of the system which may be 
necessary to effectuate the purposes of sections one to twenty-eight, inclusive; provided, however, that no such transfers shall 
be made from the Commonwealth’s Pension Liability Fund except pursuant to schedules submitted in advance by the 
commissioner of administration to the house and senate committees on ways and means.

(c) Any profit realized on the sale or maturity of any investment of any system, due to the amount received therefor being in 
excess of its book value on the date of its sale or maturity, shall be credited to the Pension Reserve Fund of the system or 
recognized over a period of years as prescribed by the commissioner of public employee retirement. Any loss sustained on 
the sale or maturity of any investment, due to the amount received therefor being less than its book value on the date of its 
sale or maturity, shall be charged to said Pension Reserve Fund or amortized over a period of years as prescribed by said 
commissioner. Any investment which is required to be valued at its market value under the provisions of paragraph (b) of 
subdivision (1) of section twenty-one, shall be included in the assets of the system on the date of any valuation thereof at its 
market value on such date as determined in accordance with said provisions. Any excess of such market value over the value 
at which such investment was included in the assets of the system on the date of the last previous valuation thereof, shall be
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credited forthwith to said Pension Reserve Fund or recognized over a period of years as prescribed by said commissioner, and 
any amount by which such market value is less than the value at which such investment was included in such assets, shall be 
charged forthwith to such fund or amortized over a period of years as prescribed by said commissioner.

In prescribing the period of years for amortization of gains and losses the public employee retirement administration 
commission shall act in a manner consistent with the periods prescribed by the government accounting standards board or 
allowed by the Employee Retirement Income Security Act.

Notwithstanding the foregoing provisions or any other general or special law to the contrary, the commonwealth shall assume 
the cost to any retirement system participating in the Pension Reserves Investment Trust Fund for the charge to the pension 
fond of such system for the amortization of any loss sustained on the transfer of such system’s assets to the Pension Reserves 
Investment Trust Fund due to the value of the units in said fond upon such transfer being less than the book value of the 
system assets transferred to said fond on the date of transfer; provided, however, that the commonwealth shall assume only 
the cost of such system for a loss in an amount equal to or less than twenty per cent of the book value of the system’s total 
portfolio on said date of transfer; provided, further, that the commonwealth shall assume only the costs for such losses to 
participating systems transferring their assets to the Pension Reserves Investment Trust Fund on or before July first, nineteen 
hundred and eighty-six; and provided further, that such assumable losses shall not be included in the determination of 
required appropriations set forth in subparagraph (iii) of paragraph (d). Such losses incurred by participating systems upon 
the transfer of their assets to the Pension Reserves Investment Fund shall be amortized over the average time to maturity of 
the entering system’s fixed income securities transferred or ten years, whichever is less.

(d) The amount to be appropriated for any fiscal year for the pension fund of any system, as provided for in subdivision (7) of 
this section, shall be equal to the excess of the sum of the charges in clauses (i) to (iv) inclusive of this paragraph over the 
sum of the credits in clauses (v) to (vii), inclusive:

Charges. — (i) The total amount, as estimated by the actuary from data furnished by the board, of the pension payments to be 
paid from the pension fund of the system during the fiscal year for which such appropriation is being made;

(ii) The amount of that part of the deficiency, if any, in the annuity reserve fond of the system as of January first, nineteen 
hundred and forty-six, to be made up during such fiscal year under the provisions of paragraph (2) (c) of this section;

(iii) The amount of the deficiency, if any, in the pension fond at the close of business on the September thirtieth immediately 
preceding such fiscal year, after the transfers provided for in paragraph (2) (d) of this section have been made as of such date 
and after the credits and charges to such fund have been made as of such date following the valuation provided for in 
paragraph (c) of this subdivision; and

(iv) The amount, if any, by which the total yearly amount of the pensions payable from the system with respect to all retired 
members and beneficiaries who are receiving pensions therefrom at the close of business on the September thirtieth 
immediately preceding such fiscal year, exceed any balance in the pension fund remaining at the close of business on such 
date after the transfers, credits and charges referred to in clause (iii) of this paragraph applicable for such fiscal year have 
been made; provided, that the amount of the charge to be made under the provision of this clause shall not be greater than 
twenty per cent of such total.
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Credits. — (v) The sum of the amounts, if any, received and credited to the pension fund under the provisions of paragraph 
(8) (c) of section three and paragraph (4) (b) of section seven during the twelve-month period ending on the September 
thirtieth immediately preceding such fiscal year, and the amounts, if any, transferred from the special fund for military 
service credit to the pension fund under the provisions of paragraph (4) (c) of this section during such period; provided, that 
the amount of the credit to be allowed under the provisions of this clause shall not be greater than the amount by which any 
balance in the pension fund remaining at the close of business on such date after the transfers, credits and charges referred to 
in clause (iii) of this paragraph applicable for such fiscal year have been made, exceeds five per cent of the ledger assets of 
the system as of such date after the valuation referred to in said clause (iii) has been made, nor greater than the amount by 
which such balance exceeds the total yearly amount of the pensions payable from the system with respect to all retired 
members and beneficiaries who are receiving pensions therefrom at the close of business on such date; and

(vi) The amount, if any, by which the charge determined under the provisions of clause (i) of this paragraph applicable for 
such fiscal year, exceeds the largest of the corresponding charges included in such appropriations for the system for the first 
three full fiscal years of its operation after December thirty-first, nineteen hundred and forty-five; provided, that the amount 
of the credit to be allowed under the provisions of this clause shall not be greater than twenty per cent of such charge for such 
fiscal year, nor greater than the amount by which any balance in the pension fund remaining at the close of business on the 
September thirtieth immediately preceding such fiscal year after the transfers, credits and charges referred to in clause (iii) of 
this paragraph applicable for such fiscal year have been made, exceeds the sum of the amount of any credits allowed under 
the provisions of clause (v) of this paragraph applicable for such fiscal year and five per cent of the ledger assets of the 
system as of such date after the valuation referred to in said clause (iii) has been made, nor greater than the amount by which 
such balance exceeds the sum of the amount of any credits allowed under the provisions of clause (v) of this paragraph 
applicable for such fiscal year and the total yearly amount of the pensions payable from the system with respect to all retired 
members and beneficiaries who are receiving pensions therefrom at the close of business on such date.

(vii) The amount, if any, transferred to such pension fund from the pension reserve fund of the system pursuant to subdivision 
(6A).

(4) Special Fund for Military Service Credit. -- (a) The special fund for military service credit shall be the fund provided in 
each system under the provisions of sections nine and nine A of chapter seven hundred and eight of the acts of nineteen 
hundred and forty-one, as amended by chapter four hundred and nineteen of the acts of nineteen hundred and forty-three and 
as may be further amended, to which shall be credited the amount appropriated for any fiscal year, as provided for in 
subdivision (7) of this section, for the purpose of establishing the amounts which would have been paid into such system as 
regular deductions by members thereof on military leave of absence from the governmental unit by which they were 
employed had such members remained in the active service of such governmental unit. Regular interest shall be transferred to 
the special fund for military service credit as provided for in subdivision (6) of this section.

If a city or town notifies the teachers’ retirement board that all teachers referred to in section one of chapter seven hundred 
and eight of the acts of nineteen hundred and forty-one, as amended, have either returned to the public school service of 
Massachusetts, or that the period has expired during which they were permitted to return and have military assessments 
credited to their accounts, and that there are no other members who were formerly employed by the city or town who will be 
entitled to have military assessments credited to their accounts, the said board shall, during the month of January following 
the receipt of such notice, refund to the city or town any amount standing to its credit in the special fund for military service 
credit provided for in this section.
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(b) In the event of the retirement of any member, or in the event a member-survivor benefit under the provisions of option (d) 
of subdivision (2) of section twelve becomes effective on account of any member whose last discharge or release from 
military service as set forth in said chapter seven hundred and eight of the acts of nineteen hundred and forty-one, as 
amended, and as may be further amended, was under honorable conditions as defined in defense department regulations, for 
whom a liability has been established in the special fund for military service credit, an amount equal to the value of the 
regular deductions credited to his account under the provisions of sections nine and nine A of said chapter seven hundred and 
eight for the period of his military leave of absence, together with regular interest thereon to the date his retirement allowance 
becomes effective, shall be transferred from his account in such fund to the annuity reserve fund of such system and shall be 
added to and merged with the amount of his accumulated regular deductions being transferred as of such date from the 
annuity savings fund of such system to the annuity reserve fund thereof The total of such amounts transferred on his account 
shall be used in determining the amount of the regular annuity provided for him under the provisions of subdivision (2) of 
section twelve, and the aggregate of his regular deductions, including the amount thereof transferred from the special fund for 
military service credit, shall be used in determining the normal yearly amount of his retirement allowance to the extent such 
allowance is dependent upon the amount of his regular deductions.

(c) In the event of the withdrawal from the system of any member, whose last discharge or release from military service as set 
forth in said chapter seven hundred and eight, as amended, and as may be further amended, was under honorable conditions 
as defined in defense department regulations, for whom a liability has been established in the special fund for military service 
credit, or in the event of his death before any retirement allowance becomes effective for him, and without a 
member-survivor benefit under the provisions of option (d) of subdivision (2) of section twelve or payment of allowances 
under the provisions of section twelve B becoming effective on account of the death of such member, any amount being held 
to the credit of his account in the special fund for military service credit shall be released and shall be used to reduce the 
amount of the next appropriation for the pension fund of the governmental unit or units which paid to establish the military 
service credit for him, in the proportions originally paid by each unit for that purpose; provided, that if such member shall 
later be reinstated in the system or become a member of another retirement system, and shall deposit in full the amount he 
withdrew with accumulated interest, said governmental unit or units shall add the amount of such reduction, with regular 
interest, to the amount of its or their next appropriation for the special fund for military service credit; and further provided, 
that if the person is a member of the teachers’ retirement system, the whole or portion of the said amount, as the case may be, 
which was paid by a city or town shall be returned to the city or town with accumulated interest, and the portion, if any, of 
the said amount which was paid by the commonwealth shall be transferred to the pension fund of said system. If a former 
member of said system, on whose account such an adjustment has been made, is later reinstated a member of said system, 
and returns in full the amount he withdrew with accumulated interest, the city or town which received the refund as provided 
above shall be notified, and it shall pay to the special fund for military service credit of said system the amount it received 
from said fund, with accumulated interest at three per cent to the date of payment to said fund, and the portion, if any, which 
was transferred to the pension fund of said system shall be transferred from said pension fund with three per cent 
accumulated interest to the said special fund for military service credit, and these amounts shall again be held for the credit of 
the member, to be used only for retirement purposes.

(d) If any member, whose last discharge or release from military service as set forth in said chapter seven hundred and eight, 
as amended, and as may be further amended, was under honorable conditions as defined in defense department regulations, 
for whom a liability had previously been established in the special fund for military service credit of one system for any 
period of his military leave of absence while a member of such system, is retired while a member of a second system, or in 
the event a member survivor benefit under the provisions of option (d) of subdivision (2) of section twelve, or payment of 
allowances under the provisions of section twelve B becomes effective on account of his death while a member of a second 
system, an amount equal to the value of the regular deductions with which he was credited under the provisions of sections 
nine and nine A of said chapter seven hundred and eight for such period of his military leave of absence, together with 
regular interest thereon to the date his retirement allowance, member survivor benefit, or allowances provided for under the 
provisions of section twelve B becomes effective, shall be paid from the pension fund of the first system at the date on which 
said retirement, member survivor benefit, or allowances under the provisions of section twelve B becomes effective and 
transferred to the special fund for military service credit of the second system to be credited to his account therein, and 
thereafter such account shall be handled in the manner set forth in paragraph (b) of this subdivision; provided, that such
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transfer shall be made and credit for such period of his military leave of absence allowed only if he has transferred his 
membership from the first system to the second system as provided for in paragraph (8) (a) of section three, or only if and 
only to the extent he has re-established credit for his former membership by paying into the annuity savings fund of the 
second system the make-up payments provided for in paragraph (8) (b) of such section.

(5) Expense Fund. — The expense fund of each system shall be the fund to which shall be credited the amount appropriated 
for any fiscal year, as provided for in subdivision (7) of this section, for the purpose of providing for the payment of all 
expenses of administration of the system for such year, and from which all such expenses shall be paid; provided, however, 
that each retirement board shall adopt an annual budget and supplemental budgets as deemed necessary by said board. Said 
budgets shall be funded solely from the investment income account of each system and without any further appropriation 
from the municipality, county or other governmental unit the current or former employees of which are served by said board. 
Notwithstanding the foregoing, at least thirty days prior to the adoption of said budgets, the boards shall file said budgets 
with the appropriate legislative body of the governmental unit the current or former employees of which are served by said 
board. Said governmental unit at its option may, but shall not be required to, appropriate additional monies for use by the 
retirement board in carrying out the purposes of section five B.

(6) Investment Income Account and Regular Interest. — (a) All income in each system derived from the interest and dividends 
earned on the invested funds of the system during any calendar year shall be credited to an investment income account. Upon 
the payment or transfer of funds from any member’s account during any year, the amount of any regular interest to be 
credited for such year to his account in the annuity savings fund of the system upon his withdrawal, death or retirement, and 
the amount of any regular interest to be credited for such year to his account, if any, in the special fund for military service 
credit upon his retirement, shall be transferred to such accounts from such investment income account. Any balance 
remaining in such investment income account at the close of business on December thirty-first of such year shall be 
transferred to the several funds of the system as follows:

(i) Amounts equal to the amounts of regular interest to be credited for such year to the accounts in the annuity savings fund 
and in the special fund for military service credit of all members for whom accounts exist therein as of the end of such year, 
shall be transferred to such funds and credited to the accounts of such members;

(ii) An amount of interest computed at the annual rate set forth in the definition of actuarial equivalent appearing in section 
one shall be determined on the basis of the average of the balances outstanding in the annuity reserve fund on the first day of 
each month during such year and shall be transferred to such fund; and

(iii) Any balance remaining in the investment income account after the transfers heretofore provided for in this paragraph 
have been made, shall be transferred to the Pension Reserve Fund, and any amount by which such balance is insufficient to 
carry out the preceding provisions of this paragraph shall be charged to the pension fund and credited to the investment 
income account for the purpose of making up the deficit.

(iv) Prior to making the transfers provided for in clause (iii) the state employees’ retirement system shall transfer from its 
investment income account to the General Fund an amount equal to the amount set forth in the state budget for the 
administration of said system and the state teachers’ retirement system shall transfer from its investment income account to 
the General Fund an amount equal to the amount set forth in the state budget for the administration of said system.
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(v) Prior to making the transfers provided for in clause (iii) the state employees’ retirement system shall transfer to the 
General Fund an amount equal to the estimated amount, as certified to the secretary of administration and finance by the 
office of the treasurer, for those retirement-related costs incurred by the office of the treasurer on behalf of the state 
employees’ retirement system; and the state teachers’ retirement system shall transfer to the General Fund an amount equal to 
the estimated amount, as certified to the secretary of administration and finance by the office of the treasurer, for those 
retirement-related costs incurred by the office of the treasurer on behalf of the state teachers’ retirement system.

(b) The phrase “regular interest” as used in sections one to twenty-eight, inclusive, shall mean the interest credited to any 
member’s account in the Annuity Savings Fund of any system during the period of his membership therein or to his account 
in the special fund for military service credit during such period. As applied to such interest for any period prior to January 
first, nineteen hundred and forty-six, “regular interest” shall mean interest at the rate in effect and allowed in such system 
from time to time during such period. As applied to such interest on balances outstanding in any such accounts as of the 
commencement of business on January first, nineteen hundred and forty-six, or as applied to such interest credited on regular 
deductions made on or after such date in the nature of make-up payments, or otherwise, on account of service rendered by 
any member prior to such date, “regular interest” shall mean interest credited at the rate of three per cent per annum. As 
applied to such interest credited on all other regular deductions and on all additional deductions made on or after January 
first, nineteen hundred and forty-six, and on all amounts thereafter transferred from any member’s account in the Annuity 
Savings Fund or from his account in the special fund for military service credit in any contributory retirement system 
established under the provisions of a special law to his account in the corresponding fund of a system maintained under the 
provisions of sections one to twenty-eight, inclusive, “regular interest” for the calendar years nineteen hundred and forty-six 
and nineteen hundred and forty-seven shall mean interest credited at the rate of three per cent per annum. For any calendar 
year subsequent to nineteen hundred and forty-seven and prior to nineteen hundred and eighty-four, “regular interest” shall 
mean interest credited at the average earned rate which shall be determined by the actuary from the investment earnings of all 
systems maintained under the provisions of said sections and which shall be calculated on the basis of data contained in the 
annual statements of such latter systems filed in the office of the commissioner of insurance for the second calendar year 
preceding that for which such rate is to be applied. Such average earned rate shall be taken to the nearest tenth of one per cent 
and shall be obtained from the ratio which the total income derived from the interest and dividends earned on the invested 
funds of all such systems during the calendar year covered by such annual statements bears to the mean of the total ledger 
assets of all such systems at the beginning and end of such year. For any calendar year beginning subsequent to December 
thirty-first, nineteen hundred and eighty-three, “regular interest” shall mean interest credited at a rate established by the 
commission, in consultation with the commissioner of banks. The rate established by the commission shall be taken to the 
nearest tenth of one per cent and shall be obtained from the average rates paid on individual savings accounts by a 
representative sample of financial institutions; provided, that said commission shall sample no less than ten such financial 
institutions.

(c) Regular interest credited on or after January first, nineteen hundred and forty-six, shall be compounded annually on 
December thirty-first of each year, and subject to the provisions of paragraph (d) of this subdivision shall be allowed upon 
the balance outstanding in each member’s account as of the immediately preceding December thirty-first. No interest shall be 
allowed on regular deductions or on additional deductions for the year in which they are made; except, that in the case of any 
make-up payment of regular deductions paid in full in one sum for deposit in any member’s account in the annuity savings 
fund of any system, or in the case of any amount transferred from his account in the annuity savings fund or in the special 
fund for military service credit of one system for deposit in his account in the corresponding fund of another system, regular 
interest shall be allowed upon such sum or amount from the date of deposit if such date is the first day of a month, otherwise 
regular interest shall be allowed from the first day of the month immediately following such date of deposit. Upon the 
payment or transfer during any year of funds from any member’s account in the annuity savings fund of any system, or upon 
the transfer during any year of funds from his account in the special fund for military service credit, regular interest shall, 
subject to the provisions of paragraph (d) of this subdivision, be allowed upon the balance outstanding in his account as of the 
immediately preceding December thirty-first, and also upon any deposit made for him during any year under the provisions
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set forth in the exception appearing in the preceding sentence of this paragraph, for the number of completed months which 
have elapsed between such December thirty-first or the date of such deposit, as the case may be, and the date of the payment 
or transfer of the funds from his account.

(d) Anything in this subdivision to the contrary notwithstanding, regular interest in the case of any member inactive whose 
service was terminated prior to January first, nineteen hundred and forty-six, shall be allowed upon any balance outstanding 
in his account on such date only in accordance with and to the extent permitted under the provisions of the law applicable to 
him and in effect on the date of his termination of service. In the case of any member whose service is terminated on or after 
January first, nineteen hundred and forty-six, regular interest shall continue to accrue on any balance in his account, but no 
regular interest shall be included in the amount of any accumulated total deductions which are to be paid to the member under 
the provisions of subdivision (1) of section eleven for any period after the expiration of two years from the end of the month 
immediately preceding the date of his termination of service. Upon the payment to the member of the amount of his 
accumulated total deductions, any regular interest already credited to his account which is not to be included in such amount 
under the provisions of this paragraph, shall thereupon be transferred from his account in the annuity savings fund of the 
system to the pension fund thereof.

(6A) Pension Reserve Fund. — (a) The Pension Reserve Fund of each system shall be credited all amounts set aside by a 
system for the purpose of establishing a reserve to meet future pension liabilities, including such amounts as may be set aside 
pursuant to a funding schedule established in accordance with section twenty-two C or twenty-two D. Such amounts shall 
include without limitation the annual balance in the investment income account as provided for in clause (iii) of paragraph (a) 
of subdivision (6) the undistributed accumulated total deductions as provided for in section eleven and all monies recovered 
for the cost of fringe benefits from federal grants. From time to time, a system may credit to the Pension Reserve Fund other 
amounts appropriated to it or otherwise made available by the governmental unit. The Pension Reserve Fund for the state 
employees’ and teachers’ retirement systems shall be the Commonwealth’s Pension Liability Fund.

(b) Amounts may be transferred to the Pension Fund for the purpose of meeting present pension liabilities in accordance with 
a schedule developed by the board of each system and approved by the actuary to amortize unfunded pension liabilities. Such 
schedule of payments shall be designed to maintain a funding schedule which pays the normal cost of benefits for the system 
and amortizes any unfunded actuarial liability either as a fixed ratio of payroll or in accordance with the funding schedules 
provided for in section twenty-two C or twenty-two D, as applicable; provided, however, that any such amounts transferred 
from the Pension Reserve Funds of the state employees’ and state teachers’ systems shall be detailed by the commissioner of 
administration in a written report submitted in advance to the house and senate committees on ways and means. Such 
schedule shall be adjusted in accordance with any state contributions provided from the PRIT Fund to meet the unfunded 
pension liability of the system.

(7) Appropriations. — In order to effectuate the provisions of sections one to twenty-eight, inclusive, and to provide for each 
system the amounts required for the Commonwealth’s Pension Liability Fund, the Pension Fund, the special fund for military 
service credit and the expense fund described in subdivisions (3), (4), (5), and (8), respectively, of this section, the following 
provisions are hereby made:

(a) Expense Funds of the State Employees ’ Retirement System and the Teachers ’ Retirement System. — The state board of 
retirement and the teachers’ retirement board shall each adopt annual budgets and supplemental budgets as deemed necessary 
by the boards. Said budgets shall include all salaries for personnel employed by the state board of retirement and the 
teachers’ retirement board and said budgets shall be funded from the investment income of each system without further
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appropriation. Said budgets shall not exceed 103 per cent of the prior year operating expenditures; provided, however, that 
for fiscal year 1998 said budgets shall not exceed 134 per cent of the fiscal year 1997 operating expenditures. In the event 
that said boards determine that said 103 per cent is not sufficient to fund said operations, said boards shall submit spending 
plans detailing all expenditures to the house and senate committees on ways and means for review 45 days prior to adopting a 
budget in excess of 103 per cent of the prior year expenditure. At least thirty days prior to the adoption of said budgets the 
boards shall file said budgets with the house and senate committees on ways and means and the joint committee on public 
service.

(b) Pension funds of the state employees * retirement system, the teachers ’ retirement system and the Boston retirement 
system. ~ The state board of retirement, the teachers’ retirement board and the Boston retirement system for the purpose of 
funding their teacher retirement benefits, on or before October fifteenth in each year, shall furnish the actuary with such 
information as he may require to enable him to determine the amount to be distributed from the Commonwealth’s Pension 
Liability Fund to the pension funds of said systems, for the fiscal year commencing on the next following July first. The 
actuary shall, on or before December fifteenth immediately preceding such fiscal year, determine such amount and specify in 
a written notice to said boards the amounts so required. Upon the receipt of such notice, said board shall certify forthwith to 
the PRIM board the amounts necessary to be distributed and paid for such fiscal year for the Pension Fund and the special 
fund for military service credit of the respective system. The amounts necessary to be appropriated and paid for such fiscal 
year by the commonwealth for said Commonwealth’s Pension Liability Fund shall be determined in accordance with the 
funding schedule adopted by the commissioner of administration pursuant to section twenty-two C, and items of 
appropriation for such amounts shall be included in the appropriations for such fiscal year for the PRIM board or such 
department as the commissioner of administration shall determine to be allocated to the Commonwealth’s Pension Liability 
Fund.

(c) Systems for Counties, Cities and Towns. — (i) The retirement board of each county, city or town contributory retirement 
system maintained under the provisions of sections one to twenty-eight inclusive, shall, on or before October fifteenth in each 
year, furnish the actuary with such information as he may require to enable him to determine the amount to be paid for the 
pension fund thereof for the fiscal year commencing on the next following July first. The actuary shall, on or before the 
December fifteenth immediately preceding such fiscal year, determine such amount and specify in a written notice to said 
board the amount so required to be paid; provided, however, that any community which has a valid and current actuarial 
report shall only appropriate the amount specified in their actuarial report and the actuary shall not require a larger amount to 
be appropriated. In addition to the foregoing, the Boston retirement system shall furnish to the actuary any information that 
the actuary requires to determine the amount payable on account of the employment of teachers in the city of Boston. The 
actuary shall determine the amount payable on account of the employment of such teachers and a separate amount payable as 
a result of the employment of all other members of the Boston retirement system. The actuary shall specify in a written notice 
to the Boston retirement system the specific amounts payable as a result of the employment of teachers in the city of Boston 
and of all members of the Boston retirement system other than teachers. The amounts to be paid for the three aforesaid funds 
of any such system for any such fiscal year, shall be allocated to each governmental unit the employees of which are 
members of any such system, in the proportion that the aggregate of the annual rates of regular compensation of all members 
in service of such system who are employees of any such government unit at the close of business on the September thirtieth 
immediately preceding such fiscal year, bears to the total of such aggregates for all members in service of such system on 
such date.

(ii) The board of each such county contributory retirement system shall, on or before the January first next following the 
receipt of such notice from the actuary, certify to the county commissioners of any such county the amounts necessary to be 
paid for such fiscal year for the three aforesaid funds of any such system by each governmental unit the employees of which 
are members thereof. Items of appropriation providing for any such amounts allocated to such county shall be included in the 
appropriations for such fiscal year for such county for the several funds of such system. Any such amounts allocated to any 
hospital district the employees of which are members of such system, shall be assessed by such county commissioners in the
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following May, with the assessments for maintenance of such hospital district made in accordance with section eighty-five of 
chapter one hundred and eleven, and shall be collected in the same manner as therein provided and paid to the 
treasurer-custodian of such system to be credited to the several funds thereof Such county commissioners shall, upon the 
receipt of such certification from such county retirement board, certify forthwith to the board of selectmen of each town and 
to the treasurer or other disbursing officer of each district the employees of which in either case are members of such system, 
the amounts which have been allocated to such town or district and the amounts so certified shall be appropriated and paid 
thereby to the treasurer-custodian of such system to be credited to the several funds thereof Payments by towns and districts 
hereunder shall be made one half on the first day of July next following and the remainder on the first day of the following 
January.

(iii) The board of each such city or town contributory retirement system shall, on or before the January first next following 
the receipt of such notice from the actuary, certify to the mayor in a city or to the board of selectmen in a town, as the case 
may be, and to the treasurer or other disbursing officer of each district the employees of which are members of any such 
system, the amounts necessary to be paid for such fiscal year for the three aforesaid funds of such system which have been 
allocated to such city, town or district, and the amounts so certified shall be appropriated and paid thereby to the 
treasurer-custodian of such system to be credited to the several funds thereof. Such amounts as the actuary deems necessary 
to cover the requirements of any such system for the period prior to the date when the first regular annual appropriation is due 
from any governmental unit the employees of which become eligible for membership in such system, shall be paid into the 
several funds thereof by special appropriations of such governmental unit.

(iv) If any governmental unit fails to include any amounts so certified in its appropriations for such fiscal year, the assessors 
or other taxing authorities shall nevertheless include such amounts in the next tax levy. All amounts so certified shall be a 
legal obligation of any such governmental unit and may be recovered in an action of contract by the retirement board of any 
such contributory retirement system.

(d) Such amounts as are necessary to cover the requirements or meet any deficiencies of any fund of any system prior to the 
date when an appropriation or assessment is available, shall be paid from any available funds in the treasury of the 
governmental unit obligated by law to support such system and charged against the next regular appropriation or assessment, 
as the case may be.

<[ There is no paragraph (e).]>

(f) Massachusetts Bay Transportation Authority Police Retirement System. — The retirement board of the Massachusetts Bay 
Transportation Authority police retirement system shall on or before October fifteenth in each year, furnish the actuary with 
such information as he may require to enable him to determine the amount to be paid for the pension fund of such system by 
the authority for the fiscal year commencing on the next following January first. The actuary shall, on or before the 
December fifteenth immediately preceding such fiscal year, determine such amount and specify in a written notice to said 
board the amount so required to be paid. The board shall, at least ten days before the January first next following the receipt 
of such notice from the actuary, certify to the authority the amounts necessary to be paid for such fiscal year for the three 
aforesaid funds of such system and the amounts so certified shall be included by appropriate terms in the authority’s budget 
for such fiscal year and shall be paid by the authority to the treasurer-custodian of such system to be credited to the several 
funds thereof. Such amounts as the actuary deems necessary to cover the requirements of the retirement system for the period 
prior to the date when the first regular annual payment is due from the authority shall be paid into the several funds thereof 
by special payments of the authority.
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(g) Massachusetts Housing Finance Agency Employees ’ Retirement System. ~ The retirement board of the Massachusetts 
Housing Finance Agency employees’ retirement system shall, on or before October fifteenth in each year, furnish the actuary 
with such information as he may require to enable him to determine the amount to be paid for the pension fund of such 
system by the agency for the fiscal year commencing on the next following January first. The actuary shall, on or before the 
December fifteenth immediately preceding such fiscal year, determine such amount and specify in a written notice to said 
board the amount so required to be paid. The board shall, at least ten days before the January first next following the receipt 
of such notice from the actuary, certify to the agency the amounts necessary to be paid for such fiscal year for the three 
aforesaid funds of such system and the amounts so certified shall be included by appropriate items in the agency’s budgets 
for such fiscal year and shall be paid by the agency to the treasurer-custodian of such system to be credited to the several 
funds thereof. Such amounts as the actuary deems necessary to cover the requirements of the retirement system for the period 
prior to the date when the first regular annual payment is due from the agency shall be paid into the several funds thereof by 
special payments of the agency.

(h) The retirement board of the Massachusetts Port Authority employees’ retirement system shall, on or before October 
fifteenth in each year, furnish the actuary with such information as he may require to enable him to determine the amount to 
be paid for the pension fund of said system by the Authority for the fiscal year commencing on the next following July first. 
The actuary shall, on or before the December fifteenth immediately preceding such fiscal year, determine such amount and 
specify in a written notice to said board the amount so required to be paid. The board shall, at least ten days before the 
January first next following the receipt of such notice from the actuary, certify to the Authority the amount necessary to be 
paid for such fiscal year for the three aforesaid funds of said system and the amount so certified shall be included by 
appropriate items in the Authority’s budgets for such fiscal year and shall be paid by the Authority to the treasurer-custodian 
of said system in twelve equal monthly installments to be credited to the several funds thereof. Such amounts as the actuary 
deems necessary to cover the requirements of the retirement system for the fiscal year prior to the beginning of the next fiscal 
year after this section shall become effective shall be paid into the several funds thereof in equal monthly installments by 
special payments of the Authority.

(i) The retirement board of the Greater Lawrence Sanitary District employees’ retirement system shall, on or before October 
fifteenth in each year, furnish the actuary with such information as he may require to enable him to determine the amount to 
be paid for the pension fund of said system by the Greater Lawrence Sanitary District for the fiscal year commencing on the 
next following January first. The actuary shall, on or before the December fifteenth immediately preceding such fiscal year, 
determine such amount and specify in a written notice to said board the amount so required to be paid. The board shall, at 
least ten days before the January first next following the receipt of such notice from the actuary, certify to the district the 
amount necessary to be paid for such fiscal year for the three aforesaid funds of said system and the amount so certified shall 
be included by appropriate items in the district budgets for such fiscal year and shall be paid by the district to the 
treasurer-custodian of said system in twelve equal monthly installments to be credited to the several funds thereof. Such 
amounts as the actuary deems necessary to cover the requirements of the retirement system for the fiscal year prior to the 
beginning of the next fiscal year after this section shall become effective shall be paid into the several funds thereof in equal 
monthly installments by special payments of the Authority.

(j) The Blue Hills Regional Vocational School employees’ retirement system. The retirement board of the Blue Hills 
Regional Vocational School employees’ retirement system shall, on or before October fifteenth in each year, furnish the 
actuary with such information as he may require to enable him to determine the amount to be paid for the pension fund of 
such system by the Authority for the fiscal year commencing on the next following July first. The actuary shall, on or before 
the December fifteenth immediately preceding such fiscal year, determine such amount and specify in a written notice to said 
board the amount so required to be paid. The Board shall, at least ten days before the January first next following the receipt 
of such notice from the actuary, certify to the Authority the amount necessary to be paid for such fiscal year for the three 
aforesaid funds of such System and the amount so specified shall be included by appropriate items in the Authority’s budgets 
for such fiscal year and shall be paid by the school system to the treasurer-custodian of such system in twelve equal monthly 
installments to be credited to the several funds thereof. Such amounts as the actuary deems necessary to cover the
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requirements of the retirement system for the fiscal year prior to the beginning of the next fiscal year after this section shall 
become effective shall be paid into the several funds thereof in equal monthly installments by special payments of the school 
system.

(k) The retirement board of the Minuteman Regional Vocational Technical School District employees’ retirement system 
shall, on or before October fifteenth in each year, furnish the actuary with such information as he may require to enable him 
to determine the amount to be paid for the pension fund of said system by the school district for the fiscal year commencing 
on the next following July first. The actuary shall, on or before the December fifteenth immediately preceding such fiscal 
year, determine such amount and specify in a written notice to said board the amount so required to be paid. The board shall, 
at least ten days before the January first next following the receipt of such notice from the actuary, certify to the school 
district the amount necessary to be paid for such fiscal year for the three aforesaid funds of said system and the amount so 
certified shall be included by appropriate items in the school district’s budgets for such fiscal year and shall be paid by the 
school district to the treasurer-custodian of said system in twelve equal monthly installments to be credited to the several 
funds thereof. Such amounts as the actuary deems necessary to cover the requirements of the retirement system for the fiscal 
year prior to the beginning of the next fiscal year after this section shall become effective shall be paid into the several funds 
thereof in equal monthly installments by special payments of the school district.

(8) PRIT Fund — (a) There shall be a Pension Reserves Investment Trust Fund administered by the PRIM board established 
in section twenty-three for the purpose of depositing, investing and disbursing amounts set aside to meet further liabilities of 
the various systems. The assets of the state employees’ retirement system, the teachers’ retirement system and assets of the 
Boston retirement system attributable to teachers who are members of that system shall be held in the PRIT Fund.

(b) All amounts which the state may appropriate each year subsequent to January first, nineteen hundred and eighty-four 
pursuant to section twenty-two B to meet unfunded pension liabilities shall be deposited in the PRIT Fund and credited to the 
account of the state employees’ retirement system, the teachers’ retirement system and other participating systems as follows: 
the amount determined for each system shall be proportionate to the amount of assets of each system participating in the 
PRIT Fund as of July first for each fiscal year beginning on such date; provided, however, that for the purposes of this 
paragraph the amount of the combined assets of the state employees’ and teachers’ retirement systems shall be deemed not to 
exceed eighty percent of the total amount of the assets in the PRIT Fund as of June thirtieth, nineteen hundred and 
eighty-seven; and provided further, that a system participating in the PRIT Fund after January first, nineteen hundred and 
eighty-eight shall receive the greater of either the system’s share of the state appropriation pursuant to section twenty-two B 
or the amount the system would receive in an annual pension funding grant pursuant to section twenty-two D. Systems which 
elected to participate in the PRIT Fund on or before January first, nineteen hundred and eighty-eight and which are eligible to 
receive an annual pension funding grant from the commonwealth pursuant to section twenty-two D shall receive an amount 
equal to such system’s share of the state appropriation pursuant to section twenty-two B in addition to the amount such 
system would receive in an annual pension funding grant pursuant to section twenty-two D. The amounts so determined for 
each participating system and an amount equal to the regular interest on assets in the PRIT Fund shall be credited to the 
several retirement systems.

(c) Upon notification by the chief executive officer and legislative body of a governmental unit of a decision to participate, 
systems shall transfer ownership and control of all the assets of the system to the PRIM board. The PRIM board shall hold 
such assets in trust for the participating systems. The PRIM board shall credit assets and earnings on such assets to the 
individual systems. The PRIM board shall calculate regular interest as defined in subdivision (6) to allocate earnings among 
the various funds of each system. The board of each system shall continue to administer the system in accordance with 
sections one to twenty-eight, inclusive, including the maintenance of accounts in accordance with the funds provided for in 
this section. The PRIM board shall transfer monies to the various funds of the participating systems to allow them to carry
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out their duties under this chapter. The board of each participating system shall notify the PRIM board of the amounts needed 
for the various funds for the next fiscal year no later than ninety days before the start of the next fiscal year. The PRIM board 
shall develop a schedule of transfers to be made to said systems during the next fiscal year and notify the systems of that 
schedule no later than thirty days prior to the start of the next fiscal year. The PRIM board shall transfer such amounts in 
accordance with said schedule during the course of said fiscal year. From time to time such boards may make supplemental 
requests of the PRIM board if the initial request is found to be insufficient. Within thirty days of such request, the PRIM 
board shall approve or deny such request. Any denial of such a request must be accompanied by a written statement of the 
reasons therefor.

The procedure for determining participation shall occur as follows: on or before January first of each year, the PRIM board 
shall notify each system in writing of their option to participate in the PRIT Fund. Such notice shall be accompanied by a 
financial report and a description of the rights and duties of the PRIM board if a system elects to participate. The decision to 
participate shall be made by the board of each system, subject to the approval of the legislative body and the chief executive 
officer of each governmental unit. The decision of the board shall be deemed to have been approved unless the legislative 
body and the chief executive officer act to disapprove such decision by July first of the year in which the decision of such 
board is made. The board of each system shall notify the PRIM board and the appropriate legislative body and chief 
executive officer by May first of each year of its decision.

For any system which is receiving an annual pension funding grant from the commonwealth pursuant to the provisions of 
section twenty-two D in which the annualized time-weighed-rate of return is less than the assumption for investment rate of 
return approved by the actuary in the most recent actuarial valuation for the system, over any five year cycle, and said 
time-weighed-rate of return is less than the annualized time-weighed-rate of return for the pension reserve investment trust 
fund, over any five year cycle, the commission shall notify the PRIM board and the appropriate legislative body, chief 
executive officer, and the board of said system shall be deemed to have voted to participate.

After the decision of a board of a system to participate has been approved, the decision to participate may not be revoked for 
five years. Such revocation shall become effective six months after the PRIM board receives notification of such decision by 
such board. For purposes of this section, “legislative body” shall mean a town meeting in a town, the city council in a city, 
the county advisory board in a county, the district members in a district, and the members of an authority in an authority. For 
purposes of this section, “chief executive officer” shall mean the board of selectmen in a town, the mayor in a city, except in 
a city with plan D or plan E form of government it shall mean the city manager, municipality with a council form of 
government, the town manager and the county commissioners in a county. In a district or in an authority, “chief executive 
officer” shall mean the members of such district or authority. A system may purchase offerings of the PRIT Fund in 
accordance with paragraph (b) of subdivision (2) of section twenty-three without becoming a participating system for 
purposes of this section.

(c lA) The commission shall annually review the investment performance and handed ratio of all systems using data compiled 
as of January 1 of the year in which the review occurs. If on or before July 1 the funded ratio data as of January 1 is not 
available, the most recent data shall be used. A system found by the commission to have a funded ratio of less than 65 per 
cent and an average rate of return during the previous 10 years that is at least 2 percentage points less than that of the PRIT 
Fund rate of return over the same period shall be declared underperforming by the commission. The commission shall notify, 
in writing, any system deemed to be underperforming pursuant to this paragraph that it shall transfer ownership and control 
of all of its assets to the PRIM board. The notice shall include, without limitation: (i) a financial report on the specific 
underperforming system; (ii) a description of the rights and duties of the PRIM board; and (iii) a schedule for the transfer of 
ownership and control of a system’s assets to the PRIM board pursuant to this paragraph. A transfer of the ownership and 
control of a system’s assets pursuant to this paragraph shall be in perpetuity.

The PRIM board shall hold assets in trust for the participating systems. The PRIM board shall credit assets and earnings on 
the assets to the individual systems. The PRIM board shall calculate regular interest as defined in subdivision (6) to allocate
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earnings among the various funds of each system. The board of each system shall continue to administer the system in 
accordance with sections 1 to 28, inclusive, including the maintenance of accounts in accordance with the funds provided for 
in this section. The PRIM board shall transfer monies to the various funds of the participating systems to allow them to carry 
out their duties pursuant to this chapter. The board of each participating system shall notify the PRIM board of the amounts 
needed for the various funds for the next fiscal year not later than 90 days before the start of the next fiscal year. The PRIM 
board shall develop a schedule of transfers to be made to the systems during the next fiscal year and notify the systems of that 
schedule not later than 30 days before the start of the next fiscal year. The PRIM board shall transfer those amounts in 
accordance with the schedule during the course of the fiscal year. From time to time, the boards may make supplemental 
requests of the PRIM board if the initial request is found to be insufficient. Within 30 days after the request, the PRIM board 
shall approve or deny it, but a denial shall be accompanied by a written statement of the reasons therefor.

A system ordered by the commission to transfer its assets under this paragraph may appeal for an exemption to a 4-member 
review board which shall consist of the executive director of the PRIM board or his designee, the secretary of administration 
and finance or his designee, a member selected by the state treasurer from a list of 3 names submitted by the Massachusetts 
Association of Contributory Retirement Systems and 1 member of a municipal employee union to be appointed by the 
governor. The system shall file written notice of its appeal with the secretary of administration and finance not later than 30 
days after receiving the commission’s order to transfer its assets. The review board may establish rules for its own procedure 
and the rules shall not be subject to chapter 30A. The review board may grant an exemption from the transfer requirement of 
this paragraph if its rate of return has exceeded the PRIT Fund rate of return for the previous 2 years or if the system’s rate of 
return was affected by other extenuating circumstances. The review board may also consider the system’s management costs, 
its risk return ratio and any other factors it deems appropriate. The grant of an exemption shall require the concurrence of at 
least 3 of the 4 members or their designees. A system may seek judicial review of the review board’s decision to deny an 
exemption in the manner provided in section 14 of chapter 30A. An exemption granted by the review board pursuant to this 
paragraph shall take effect only upon the approval of a majority of the local governing body as follows: in a county, by the 
county commissioners, in a city having a Plan D or Plan E charter, by the city council and the manager, in any other city the 
city council and the mayor, in a town shall, by the board of selectmen, in a regional retirement system by the regional 
retirement board advisory council and in all other districts, by the governing board. The local governing body shall vote 
whether or not to approve the review board’s grant of exemption within 30 days after the review boards’ decision to provide 
an exemption.

(d) The amounts in the PRIT Fund shall be invested and managed in accordance with the authority of the PRIM board as 
created in section twenty-three. Amounts in the PRIT Fund shall be transferred back to each system for withdrawal or 
payment to members as otherwise provided by sections one to twenty-eight, inclusive.

All other amounts shall be distributed to each system during such calendar years as the actuary shall determine pursuant to 
subdivision (6A). Such distributions shall be transferred to the pension fund of each system for such year. On March first, 
nineteen hundred and eighty-four and each subsequent calendar year, the public employee retirement administration 
commission shall publish a report of the projected schedule of distribution of amounts from the PRIT Fund, as developed by 
the actuary, and file such report with each system, with the commissioner of administration, and with the house and senate 
committees on ways and means.

(e) There shall be a Commonwealth’s Pension Liability Fund which shall be within the PRIT Fund and to which shall be 
credited all assets of the state employees’ and teachers’ retirement systems, other than assets credited to the systems’ Annuity 
Savings Funds, Annuity Reserve Funds and expense funds. Except for transfers to and from the Annuity Savings Funds, 
Annuity Reserve Funds and expense funds of such systems in accordance with the provisions of sections one to twenty-eight, 
inclusive, all transfers of funds to or from such systems shall be made to or from the Commonwealth’s Pension Liability 
Fund as provided herein. All amounts required by the pension funds and special funds for military service credit of such 
systems and all amounts required by the separate funds for such systems established by section 104, excluding any employee 
contributions paid into the fund established by paragraph (a) of section 104, shall be provided by distribution of such amounts
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from the Commonwealth’s Pension Liability Fund. Any such distribution shall be detailed in a written report by the 
commissioner of administration and filed in advance with the house and senate committees on ways and means. Except as 
otherwise provided in this subdivision or section 104, and subject to the provisions of the operating trust agreement adopted 
by the PRIM board pursuant to subdivision (2A) of section 23, any such distribution shall be made pursuant to sections 1 to 
28, inclusive.

Amounts in the Commonwealth’s Pension Liability Fund shall include, but not be limited to, the following:

(i) all amounts appropriated by the commonwealth to meet its pension liabilities, including amounts appropriated pursuant to 
clause (a) of the third paragraph of section twenty-one of chapter one hundred and thirty-eight, the state share of amounts 
appropriated pursuant to section twenty-two B and amounts appropriated pursuant to section twenty-two C; provided, 
however, that the state treasurer may act as agent of the PRIM board to disburse benefit payments pursuant to any such 
appropriation;

(ii) all monies transferred from the annuity reserve funds of the state employees’ retirement system and the teachers’ 
retirement system pursuant to paragraph (c) of subdivision (2) or from the investment accounts of such systems pursuant to 
clause (iii) of paragraph (a) of subdivision (6);

(iii) all undistributed accumulated total deductions for the state employees’ retirement system and the teachers’ retirement 
system transferred pursuant to subdivision (3) of section 11; and

(iv) all assets of the state employees’ retirement system and the teachers’ retirement system except assets credited to such 
systems’ expense funds, annuity savings funds and annuity reserve funds.

(9) In order to offset the anticipated costs for funding a county contributory retirement system, any governmental unit 
participating in the system may appropriate in any year an amount not exceeding five per cent of the amount raised in the 
preceding year by assessment under clause (i) of paragraph (c) of subdivision (7). Any interest shall be added to and become 
part of such special fund.

Such special fund shall be separate and distinct from any pension financing requirements of this chapter and all sums in such 
special fund shall be appropriated and used only for the purpose of offsetting the anticipated future cost of funding the 
contributory retirement system.

The treasurer of the governmental unit making the appropriation shall be the custodian of all funds deposited pursuant to this 
subdivision. Such funds may be invested in the same manner as retirement system funds pursuant to subdivision (2) of 
section twenty-three.

Such funds may be utilized in accordance with the provisions of subdivision (6A), or, subject to the approval of the actuary, 
in accordance with the provisions of paragraph (c) of subdivision (7), or subdivision (3) of section twenty-two D.

WiSIlLAW © 2018 Thomson Reuters. No claim to original U.S. Government Works. 19
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§ 22. Methods of financing, MA ST 32 § 22

(10) Each governmental unit to which a system pertains and any free public library the employees of which are eligible for 
membership in a system, pursuant to the provisions of section four hundred and fourteen (h) (2) of the United States Internal 
Revenue Code, shall assume and pay the contributions which would be payable by the employees as members under 
paragraph (b) of subdivision (1). Such contributions, although designated as employee contributions, will be paid by the 
applicable governmental unit or free public library employing the employee in lieu of contributions by the employee. No 
employee will have the option of choosing to receive such contributed amounts directly instead of having them paid by the 
employing governmental unit or free public library to the applicable system. The contributions so assumed shall be treated as 
employer contributions in determining tax treatment under the United States Internal Revenue Code. The contributions so 
assumed shall be treated and identified, without limitation, as member contributions for all purposes of the retirement system, 
except as specifically provided to the contrary in this subdivision, and for all purposes of chapter sixty-two.

Employee contributions assumed pursuant to this subdivision shall be paid from the same source of funds used for the 
payment of compensation to an employee. A deduction shall be made from an employee’s compensation equal to the 
amounts of the employee’s contributions assumed by the employer. This deduction, however, shall not reduce the employee’s 
compensation for purposes of computing benefits under the retirement system pursuant to this chapter or for purposes of 
determining any other employee benefits. Assumed contributions shall be transferred to the retirement system of which the 
employee is a member in accordance with the provisions of paragraph (h) of subdivision (1) and shall be credited to a 
separate fund within the employee’s account in the Annuity Savings Fund of such system in order that the amounts 
contributed prior to the effective date for the assumption of employee contributions may be distinguished from the amounts 
contributed on or after the date on which the governmental employer is required by law to assume the employee’s 
contributions.

Credits

Added by St 1945, c. 658, § 1. Amended by St. 1947, c. 388, § 8; St 1947, c. 617; St 1949, c. 560, §§ 1, 2; St.1951, c. 407; 
St. 1951, c. 530, § 1; St 1952, c. 392; St 1952, c. 433; St 1952, c. 434, § 2; St 1954, c. 656, § 1; St 1957, c. 516, § 3; Stl961, 
c. 597, §§. 1 to 3; St.1963, c. 514; St 1967, c. 597, § 18; St 1969, c. 849, §§ 2, 3; St.1971, c. 766, § 1; St.1971, c. 1012, § 10; 
St 1973, c. 1003, § 15; St 1974, c. 249; St 1974, c. 398; St.1978, c. 487, § 14; St 1980, c. 556, § 16; St 1982, c. 630, § 26; 
St 1983, c. 364, § 14; St.1983, c. 412; St.1983, c. 661, §§ 8 to 16; St 1984, c. 189, § 42; St 1984, c. 373, §§ 3 to 6; St.1987, c. 
697, §§ 63 to 75; St.1991, c. 138, §§ 114, 364 to 366; St 1992, c. 133, §§ 354, 355; St 1992, c. 286, § 113; St 1993, c. 110, § 
98; St. 1996, c. 151, § 176; St.1996, c. 306, §§ 35, 36, 58; St 1996, c. 315, §§ 4 to 8; St 1996, c. 340; St 1996, c. 427, § 8; 
St. 1996, c. 450, § 88; St. 1997, c. 43, § 57; St.2000, c. 114, §§ 4, 5; St.2002, c. 46, § 4; St.2007, c. 68, §§ 1, 2, eff. Oct. 1, 
2007; St.2009, c. 25, § 56, eff. July 1, 2009; St.2010, c. 112, §§ 13 to 17, eff. May 22, 2010; St.2011, c. 176, § 39, eff. April 
2, 2012; St.2015, c. 86, §§ 6, 7, eff. Dec. 24, 2015; St.2017, c. 5, § 7, eff. Mar. 28, 2017; St.2017, c. 47, § 26, eff. July 1,. 
2017.

M.G.L.A. 32 § 22, MA ST 32 § 22
Current through Chapter 295 of the 2018 2nd Annual Session
End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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72 Acts, 1964. — Chaps. 123, 124, 125.

Chap. 123. An Act requiring quarterly inspections of hotels
BY THE STATE FIRE MARSHAL OR HIS AUTHORIZED REPRE
SENTATIVE.

Be it enacted', etc., as follows:
The last paragraph of section 4 of chapter 148 of the General Laws, 

as amended by section 5 of chapter 446 of the acts of 1959, is hereby 
further amended by adding the following sentence: — Said marshal or 
such head of a fire department shall also make an inspection every three 
months of the premises specified in innholders' licenses issued under 
chapter one hundred and forty. Approved March 2, 1964.

Chap* 124. An Act authorizing cities and towns to install
PAVEMENT MARKINGS ACCORDING TO THE DESIGN SPEED 
OF THE HIGHWAY.

Be it enacted, etc., as follows:
Section 1. Chapter 89 of the General Laws is hereby amended by 

striking out section 1, as amended by section 2 of chapter 646 of the acts 
of 1951, and inserting in place thereof the following section:-—Sec
tion 1. When persons traveling with vehicles meet on a way, each shall 
seasonably drive his vehicle to the right of the middle of the traveled 
part of such way, so that the vehicles may pass without interference, 
except that the department of public works may modify such restriction 
by pavement markings on state highways, on ways leading thereto and 
on all main highways between cities and towns. The department may 
dy permit, revocable upon notice, authorize cities and towns to modify 
such restriction by pavement markings. All markings shall be in ac
cordance with accepted standards of engineering practice, as provided 
in section two of chapter eighty-five.

Section 2. Section 4 of said chapter 89, as most recently amended 
by section 3 of said chapter 646, is hereby further amended by inserting 
after the word “towns", in line 11, the words: — ; and may by permit, 
revocable upon notice, authorize cities and towns to alter said provision 
by the use of such restrictive pavement markings.

Approved March 2, 1964.

Chap. 125. An Act providing that service as a reserve police
OFFICER OR RESERVE FIRE FIGHTER BE CREDITED AS FULL 
TIME SERVICE UNDER THE CONTRIBUTORY RETIREMENT 
LAW.

Be it enacted, etc., as follows:
Paragraph (b) of subdivision (2) of section 4 of chapter 32 of the 

General Laws, as amended by section 4 of chapter 403 of the acts of 
1946, is hereby further amended by inserting after the word “year", 
in line 21, the words:— ; and, provided further, that the board shall 
credit service as a reserve police officer or as a reserve fire fighter as full 
time service, said credited service not to exceed a maximum of five 
years. Approved March 2, 1964•
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71, 72. Acts, 1965. — Chap. 73. 43
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NTROL AND ERADICATION OF 
PALS.

)f the General Laws, as most 
527 of the acts of 1956, is 

Le last two sentences and in
sentences : — It shall be un- 
r for transportation any un- 
of age, and any vaccinated 

age, that has been tested for

brucellosis and has reacted positively to such tests, except cattle moved 
under permit issued by the director to slaughtering establishments under 
state or federal inspection. Any person, firm or corporation who buys, 
sells or transports any cattle known to be positive to an approved test 
for brucellosis, except animals under twenty-four months of age which 
were vaccinated from the age four through eight months and accom
panied by an official record of vaccination or except unvaccinated ani
mals less than six months of age, or except animals for immediate 
slaughter, shall be fined not more than two hundred dollars for each 
animal bought, sold or transported.

Section 2. Said chapter 129 is hereby further amended by striking 
out section 36D, as most recently amended by chapter 371 of the acts 
of 1960, and inserting in place thereof the following section: — Section 
86D. Vaccinated animals which are over twenty-four months of age 
may be imported into the commonwealth if within thirty days prior to 
entry they have been submitted to an agglutination blood test at a 
laboratory approved by the state of origin, and have reacted negatively. 
Vaccinated animals twenty-four months of age and under may be im
ported into the commonwealth without a blood test if accompanied by a 
certificate stating the animals have been vaccinated between the ages 
of four through eight months by an approved veterinarian.

The director, his authorized agent, or a veterinarian designated by the 
director shall make by random selection such blood tests for brucellosis 
of all cattle imported into the commonwealth which are over six months 
of age, as will effectively control brucellosis.

Section 3. Said chapter 129 is hereby further amended by striking 
out section 36F, as most recently amended by chapter 449 of the acts of 
1958, and inserting in place thereof the following section: — Section 36F. 
The director, his authorized agent or a veterinarian designated by the 
director shall make by random selection such blood tests for brucellosis 
of all cattle imported into the commonwealth which are over six months 
of age and unvaccinated or over twenty-four months of age whether or 
not officially vaccinated, as will effectively control brucellosis.

Approved February 25, 1965.

Chap. 73. An Act providing that service as a permanent inter
mittent POLICE OFFICER BE CREDITED AS FULL-TIME 
SERVICE UNDER THE CONTRIBUTORY RETIREMENT SYSTEM.

Be it enacted, etc., as follows:
Subdivision (2) of section 4 of chapter 32 of the General Laws is hereby 

amended by striking out paragraph (b), as most recently amended by 
chapter 738 of the acts of 1964, and inserting in place thereof the follow
ing paragraph: —

(b) The board shall fix and determine how much service in any 
calendar year is equivalent to a year of service. In all cases involving 
part-time, provisional, temporary, temporary provisional, seasonal or 
intermittent employment or service of any employee in any govern
mental unit, including such employment or service of any state official 
or of any person elected by popular vote to a county or municipal office 
or position, the board, under appropriate rules and regulations which 
shall be subject to the approval of the actuary, shall fix and determine
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44 Acts, 1965.—Chaps. 74, 75.

the amount of creditable prior service, if any, and the amount of credit 
for membership service of any such employee who becomes a member, 
including any prescribed waiting period before eligibility for member
ship, established either by law or board ruling, prior to January first, 
nineteen hundred and forty-six, for which such service credit was given 
upon attaining membership; provided, that in the case of any such 
employee whose work is found by the board to be seasonal in its nature, 
the board shall credit as the equivalent of one year of service, actual 
full-time service of not less than seven months during any one calendar 
year; and provided, further, that the board shall credit service as a 
reserve police officer, permanent intermittent police officer or as a re
serve or call fire fighter as full-time service, said credited service not to 
exceed a maximum of five years, and provided, further, that such service 
as a call fire fighter , shall be credited only if such call fighter was later 
appointed as a permanent member of the fire department.

Approved February 25, 1965.

Chap. 74. An Act relative to guaranty funds of savings
BANKS.

Be it enacted, etc., as follows:
Paragraph 1 of section 58 of chapter 168 of the General Laws, as 

appearing in section 1 of chapter 432 of the acts of 1955, is hereby 
amended by striking out the first sentence and inserting in place thereof 
the following sentence: — The trustees shall, as of the close of each 
ordinary dividend period, cause to be transferred to the guaranty fund 
until it amounts to seven and one-half per cent of the whole amount of 
deposits, not less than one-eighth nor more than one-fourth of one per 
cent of the whole amount of deposits, if the dividend period is six months, 
or a proportional percentage of such amount of deposits if the dividend 
period is less than six months, provided that the trustees may at their 
election make the whole or any part of any such transfer to surplus 
instead of to the guaranty fund, if immediately after said transfer the 
guaranty fund shall amount to not less than five per cent of the whole 
amount of deposits; and provided further that no amount shall be re
quired to be transferred to the guaranty fund if at the close of any 
dividend period the guaranty fund shall amount to not less than five 
per cent of the whole amount of deposits and either the guaranty fund 
and surplus in the aggregate amount to not less than eleven per cent 
of the whole amount of deposits, or the surplus, undivided profits and 
reserves, at the beginning of the taxable year of such corporation, de
termined in accordance with federal income tax laws and regulations 
relating to mutual savings banks, shall in the aggregate amount to not 
less than twelve per cent of the whole amount of deposits.

Approved February 25, 1965.

Chap. 75. An Act placing the positions of custodian and
SUPERVISORS OF CUSTODIANS IN THE SCHOOL SYSTEM OF 
THE TOWN OF LUDLOW UNDER THE CIVIL SERVICE LAW.

Be it enacted, etc., as follows:
Section 1. The positions of custodian and supervisors of custodians 

in the school system of the town of Ludlow shall, upon the effective date
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CHAPTER 172
POLICE OFFICERS—FIRE FIGHTERS—RETIREMENT BENEFITS

AN ACT regulating the retirement benefits of certain permanent-intermittent and reserve police officers and fire 
fighters.

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

MA ST 32 § 4

Paragraph (b) of subdivision (2) of section 4 of chapter 32 of the General Laws, as appearing in the 1986 Official 
Edition, is hereby amended by adding the following sentence:— For a reserve or permanent-intermittent police officer 
or a reserve, permanent-intermittent or call fire fighter retiring from a governmental unit accepting the provisions of 
this sentence, the board shall credit, in addition to the five years of credit allowed pursuant to the preceding sentence, 
as one day of full-time service each day in any year which is subsequent to the fifth year following said appointment 
and on which a reserve or permanent-intermittent police officer or a reserve, permanent-intermittent or call fire fighter 
was assigned to and actually performed duty as a reserve or permanent-intermittent police officer or reserve, permanent- 
intermittent or call fire fighter; provided, however, that such service as a permanent-intermittent or call fire fighter shall 
be credited only if such fire fighter was later appointed as a permanent member of the fire department; provided, further, 
that this sentence shall take effect in a city by vote of the city council in accordance with its charter, in a town which 
maintains a separate contributory retirement system by vote of the town meeting, in a town whose eligible employees 
are members of the county retirement system of the county wherein such town lies by vote of a town meeting and by 
acceptance by the county commissioners of said county, in a district which maintains a separate contributory retirement 
system by vote of the district meeting, and in a district the eligible employees of which are members of a county retirement 
system by vote of the district meeting and by acceptance of the county commissioners of said county.

Approved July 25, 1988.

MA LEGIS 172
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THE COMMONWEALTH OF MASSACHUSETTS 
CONTRIBUTORY RETIREMENT APPEAL BOARD 

ONE ASHBURTON PLACE, 20TH FLOOR 
BOSTON, MASSACHUSETTS 02108 

June 21, 2013 
Catherine E. Sullivan, Chair 
Joseph I. Martin, Esquire 
Kenneth Pariser, M.D. 
Peter Sturges, Esquire 

Mr. Brenton MacAloney, pro se 
	

Michael Sacco, Esq. 
34 Academy Street 
	

Post Office Box 479 
Westminster, MA 01473 

	
Southampton, MA 01073 

Derek Moitoso, Esq. 
Public Employees Retirement 
Admin. Comssion 
5 Middlesex Ave. 
Somerville, MA 02145 

Re: Brenton MacAloney v. Worcester Regional System, and Public  
Employee Retirement Administration Commission,  
CR No. 11-19. 

Dear Counsel: 

Enclosed please find the Amended Decision of the Contributory Retirement 
Appeal Board. Any party aggrieved by the Decision may, within thirty (30) days of 
receipt of this notice and the enclosed decision, appeal to the Superior Court in 
accordance with the provisions of Massachusetts General Laws, Chapter 30A, § 14. 

Very truly yours, 

IA-- 

Catherine E. Sullivan 
Assistant Attorney General 
Chair 
(617) 963-2822 

CES/db 
Enclosure 

cc: 	Richard Heidlage, Esquire, DALA (w/original) 
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COMMONWEALTH OF MASSACHUSETTS 
CONTRIBUTORY RETIREMENT APPEAL BOARD 

BRENTON MACALONEY, 

Petitioner-Appellant, 

v. 

WORCESTER REGIONAL RETIREMENT SYSTEM AND PUBLIC 
EMPLOYEE RETIREMENT ADMINISTRATION COMMISSION, 

Respondents-Appellees.' 

CR-11-19 

AMENDED DECISION 

Petitioner Brenton MacAloney and respondents Worcester Regional 

Retirement System (WRRS) and Public Employee Retirement Administration 

Commission (PERAC) appeal from a decision of the Chief Administrative 

Magistrate of the Division of Administrative Law Appeals (DALA), relating to 

the calculation of creditable service for MacAloney, Fire Chief of the 

Westminster, Massachusetts Fire Department and a former call firefighter in 

that town. The chief magistrate held a hearing on the WRRB's motion to 

1  We have received objections from all three parties. We designate the 
petitioner as the appellant and the respondents as appellees for purposes of 
this decision. For ease of reference we include the Public Employee 
Retirement Administration Commission (PERAC) as a respondent although 
it was named below as a third party. 
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dismiss, which he treated as a motion for summary decision, on September 8, 

2011 and admitted 36 exhibits. 2  His decision is dated October 7, 2011. 

All three parties filed timely appeals with us. After the parties' 

submissions to us were completed, we requested supplemental memoranda, 

which were filed and for which we thank the parties. We adopt the chief 

magistrate's Findings of Fact 1-23 as our own. 

For the following reasons, we hold that the 1964 amendments to G.L. 

c. 32, § 4(2)(b) did not preempt the WRRB's local rules as applied to 

MacAloney's case. Thus, MacAloney is entitled to both five years' creditable 

service for his call firefighting pursuant to G.L. c. 32, § 4(2)(b) and creditable 

service pursuant to WRRB's local rules for his call firefighter service 

following his initial five years in the manner described below. We conclude, 

however, that MacAloney's receipt of prior, non-membership service credit 

under § 4(2) and under local retirement board rules is subject to the 

provisions of §§ 3(2)(c), 3(3), 3(5), and 4(2)(c), which require make-up 

payments. We express no opinion as to MacAloney's creditable service 

arising from his positions other than call firefighter, as there does not appear 

to be any dispute concerning that calculation. 

Background. MacAloney held various part-time positions for the Town 

of Westminster from June 26, 1967 until he was appointed to the full-time 

2  The chief magistrate also accepted memoranda of law, some with attached 
documents, which were marked as Exhibits A through R. We accept copies of 
those exhibits as an exception to our rule that memoranda should not be filed 
with us. See CRAB Standing Order 2008-1, ¶ 4.a.(5). 
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position of Fire Chief as of July 1, 1998. 3  His part-time positions for the first 

ten years of his employment included elections and registration worker, 

school custodian, monument caretaker, dispatcher, and special police officer. 

In addition, throughout this thirty-one year period, MacAloney served as a 

call firefighter. 4  

At the time MacAloney began his employment with the town, under 

the rules of the Worcester County Retirement Board (now the WRRS), he 

could become eligible to join the retirement system in either of two ways: (1) 

he could join if, in any calendar year, he worked the equivalent of 130 days or 

more in any position other than as a firefighter (or other positions not 

applicable here) or (2) he could join if he earned $200 or more per year as a 

call firefighter (or certain other positions). 5  Although he reached both these 

thresholds earlier, 6  MacAloney joined the retirement system in 1974, and the 

town then began deducting retirement contributions from MacAloney's pay. 7  

Under the retirement system's rules prior to 1984, part-time workers 

other than firefighters earned creditable service "based on actual service 

3  We agree with MacAloney that July 1, 1998 is the date when he assumed 
the position of full-time Fire Chief for the Town of Westminster. Finding 9; 
Exs. 19, 28, 29. 

4  Findings of Fact 8-9; Ex. 9. 

5  Finding 1. 

6  In 1970 MacAloney earned at least $200 for his call firefighter work ($205) 
and in 1972 he worked the equivalent of 130 days, or 1,040 hours (1,167.5 
hours) in non-call-firefighting positions. Ex. 6. 

7  Findings 8-9; Exs. 6, 9, 24. It appears that deductions were made, starting 
on April 16, 1974, from MacAloney's pay for both his regular part-time work 
and his work as a call firefighter. 
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rendered" (Board Rule 2). Call firefighters (and reserve police officers) 

earned one month of creditable service for each year of service (Board Rule 

4). 8  These rules had been approved in 1957 by an actuary with the Division 

of Insurance 9  pursuant to the version of G.L. c. 32, § 4(2)(b) then in effect. 10  

Thus, member call firefighters and reserve police officers paid into their 

retirement system's annuity fund via deductions from their pay at the 

applicable statutory rate, but they received creditable service based on the 

Board's Rule 4. 

Seven years later, in 1964, the Legislature twice amended § 4(2)(b). 

The first amendment added the following language: 

8  Finding 1. A 1976 rule requiring employees to work at least twenty hours 
per week within a calendar year to be eligible for membership was limited to 
persons hired after September 1, 1976 and so had no application to 
MacAloney. Finding 3. 

9  Finding 2; Exs. 14-15. See St. 1982, c. 630, § 50 (transferring retirement 
functions from Division of Insurance to Public Employee Retirement 
Administration). 

10  G.L. c. 32, § 4(2)(b), as amended through St. 1946, c. 403, § 4, provided in 
relevant part that: 

The board shall fix and determine how much service in any 
calendar year is equivalent to a year of service. In all cases 
involving part-time, provisional, temporary, temporary 
provisional, seasonal or intermittent employment or service of 
any employee in any governmental unit . . . the board, under 
appropriate rules and regulations which shall be subject to the 
approval of the actuary, shall fix and determine the amount of 
creditable prior service, if any, and the amount of credit for 
membership service of any such employee who becomes a 
member . . . . 
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and, provided, further, that the board shall credit service as a 
reserve police officer or as a reserve fire fighter as full-time 
service, said credited service not to exceed a maximum of five 
years." 

This amendment imposed no requirement that reserve police officers 

or reserve firefighters become permanent members of their department 

in order to receive full-time credit of up to five years. Four months 

later, however, the Legislature passed a second amendment, bringing 

call firefighters within this "five-year rule" — but only if they later 

became permanent members of their department: 

and, provided, further, that the board shall credit service as a 
reserve police officer or as a reserve or call fire fighter as full-
time service, said credited service not to exceed a maximum of 
five years; and, provided further, that such service as a call fire 
fighter shall be credited only if such call fire fighter was later 
appointed as a permanent member of the fire department. 12  

In 1965, "permanent intermittent" police officers were added to 

those benefitting from the five-year rule. 13  

In 1966, the Legislature rewrote the section to clarify what was 

meant by "service" in the included positions and to add "permanent-

intermittent" firefighters. As amended, the section read: 

and, provided, further, that the board shall credit as full-time 
service not to exceed a maximum of five years that period of time 
during which a reserve or permanent-intermittent police officer 
or a reserve, permanent-intermittent or call fire fighter was on 
his respective list and was eligible for assignment to duty 
subsequent to his appointment; and, provided, further, that such 

11  St. 1964, c. 125 (approved March 2, 1964). 

12  St. 1964, c. 738 (approved July 9, 1964) (added provisions emphasized). 

13  St. 1965, c. 73 (approved Feb. 25, 1965). 
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service as a permanent-intermittent or call fire fighter shall be 
credited only if such permanent-intermittent or call fire fighter 
was later appointed as a permanent member of the fire 
dep artment. 14  

Thus, as of 1974, when MacAloney first joined the retirement system, 

two sets of rules were extant that related to his creditable service: the 

Board's Rule 4, issued under § 4(2)(b), and the "five-year rule" provided by 

the 1964-1966 amendments to § 4(2)(b). 

In 1984, the Worcester County Retirement Board adopted a new 

supplementary regulation (the "four-month regulation"), which, as approved 

by the Public Employee Retirement Administration (the predecessor agency 

to PERAC), provided that call firefighters who earned $225 or more in a 

calendar year were to be credited with four months of creditable service for 

that year, "but only if such firefighter is later appointed a permanent member 

of the fire department." The DALA magistrate found that this regulation 

replaced the previous rule, Board Rule 4, concerning creditable service for 

call firefighters. The new regulation was approved by letter dated December 

28, 1984. 15  

14  St. 1966, c. 509, § 1 (approved Aug. 15, 1966) (in pertinent part; amended 
portions in italics). 

15  The regulation read: 

Call firefighters — when earnings are $225 per year or more, 
then 4 months of creditable service is allowed for each calendar 
year, but only if such firefighter is later appointed as a 
permanent member of the fire department pursuant to G.L. c. 
32, s. 4(2)(b). 

Findings 4, 21; Exs. 11, 20. 
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Two subsequent amendments to G.L. c. 32, § 4(2) affecting creditable 

service for call firefighters were passed by the Legislature, neither of which 

has direct application here. In 1988, the Legislature enacted a local option 

under § 4(2)(b) which, if adopted by a town, city, county, or district, entitled 

call firefighters who later became permanent members of their department to 

be credited with additional service, beyond the five years already provided for 

in the statute, of one full day of service for each day beyond the five years on 

which the call firefighter actually performed duties. 16  The Town of 

Westminster did not adopt this local option. In 1995, the Legislature passed 

a local option, codified at G.L. c. 32, § 4(2)(b1/2), which, if adopted, entitled call 

firefighters to full-time credit under § 4(2)(b) regardless of whether they later 

became permanent members of their department. 17  The Town of 

16  The amendment added the following, in pertinent part, to § 4(2)(b): 

For a . . . call fire fighter retiring from a governmental unit 
accepting the provisions of this sentence, the board shall credit, 
in addition to the five years of credit allowed pursuant to the 
preceding sentence, as one day of full-time service each day in 
any year which is subsequent to the fifth year following said 
appointment and on which a . . . call fire fighter was assigned to 
and actually performed duty as a . . . call fire fighter; provided, 
however, that such service as a . . . call fire fighter shall be 
credited only if such fire fighter was later appointed as a 
permanent member of the fire department . . . . 

St. 1988, c. 172 (approved July 25, 1988). 

17  This amendment stated in pertinent part: 

In any city, town, or fire district, which accepts the provisions of 
this paragraph, service as a . . . call firefighter shall be credited 
as full-time service as provided in paragraph (b), except that 
credit for such service shall not be conditioned upon the 
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Westminster also did not adopt this local option (which, in any event, would 

not have affected MacAloney, who became a permanent member of his 

department). 

The parties' positions. The parties, in general, do not dispute the 

portion of MacAloney's creditable service that is attributable to his various 

part-time positions with the town from June 26, 1967 through December 31, 

1977, 18  other than as a call firefighter. Nor do they dispute the creditable 

service arising from MacAloney's position as full-time Fire Chief from July 1, 

1998 to the present time. 19  Thus, the primary issue is how to calculate that 

portion of MacAloney's creditable service arising from his call firefighting 

from June 26, 1967 through June 30, 1998. 

MacAloney requests that he receive five years' full-time credit for his 

call firefighter service under the "five-year" rule of G.L. c. 32, § 4(2)(b) (June 

26, 1967 through June 25, 1972). In addition, MacAloney requests that he 

receive creditable service under the appropriate local rule of the retirement 

board, now the WRRB, for the remaining years that he worked as a call 

firefighter (June 26, 1972 through June 30, 1998). 

appointment of said . . . call firefighter as a permanent member 
of the fire department . . . . 

St. 1995, c. 171, § 1 (approved Oct. 19, 1995). 

18  The parties have stipulated that the last year in which MacAloney held 
such a position was 1977. See DALA decision at 25. 

19  The record does not show MacAloney's retirement status. The parties 
calculated creditable service through December 31, 2011. 
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The WRRB argues that the "five-year rule" pursuant to G.L. c. 32, 

§ 4(2)(b) applies only to call firefighters whose departments are covered by 

the civil service laws and so is not applicable to MacAloney. Under the 

WRRB's local rules, the WRRB requests that MacAloney receive credit 

pursuant to Board Rule 4 for his service from June 26, 1967 through 

December 31, 1983, and receive credit pursuant to the WRRB's four-month 

regulation for his service from January 1, 1984 through June 30, 1998. 20  

PERAC argues, similarly to MacAloney, that MacAloney may receive 

credit for his call firefighting service under both the "five-year" rule and, for 

the period of time following his initial five years, under the WRRB's local 

rules. Thus, under PERAC's calculations, MacAloney would receive five 

years of call-firefighter service from June 26, 1967 21  through June 25, 1972. 

From January 1, 1973 22  through December 31, 1983, PERAC would apply 

20  Although the "four-month" regulation did not take effect until December 
28, 1984, the parties appear to agree that it supplanted Board Rule 4 for the 
entire calendar year of 1984. 

21  PERAC's chart begins on June 27, 1967 rather than June 26, 1967. 
(Appendix to PERAC memorandum dated Nov. 14, 2011). This may be a 
typographical error; the disparity in any event does not alter PERAC's 
calculations or our conclusions. 
22 PERAC applied one-half year of call firefighter creditable service to 
calendar year 1972 and applied another half year of creditable service from 
MacAloney's regular, non-call-firefighter, part-time work in calendar year 
1972, so that the total credit for 1972 was one year. See G.L. c. 32, § 4(1)(a) 
(members may receive no more than one year of creditable service in any 
calendar year). Thus, there was no need to consider whether MacAloney was 
entitled to any further credit for his call firefighter service during the 
remainder of calendar year 1972, as he had already earned a full year's credit 
for that year. 
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Board Rule 4. Starting on January 1, 1984 through June 30, 1998, PERAC 

agrees with the WRRB that the "four-month" regulation should apply. 

1. Preemption of WRRB local rules by the "five-year" rule under G.L. c. 

32, § 4(2)(b). We conclude that rules of local retirement boards concerning 

creditable service for call firefighters, including those of the WRRB, were not 

categorically preempted by the 1964-1966 enactment of the "five-year rule" 

for call firefighters who later become permanent members of their 

department under G.L. c. 32, § 4(2)(b). For clarity, we begin with the 

situation presented here, where the member's town has adopted neither of 

the local options under the 1988 and 1995 amendments to § 4(2)(b). In such a 

case, the statute provides call firefighters only full-time credit of up to five 

years, and only where the call firefighter later becomes a permanent member 

of his department. We refer to the latter provision, as amended through 

1995, as the "five-year rule." Under this "five-year rule," local regulations 

that relate only to circumstances not addressed by the legislation — such as 

periods of time beyond the five years, or credit for call firefighters who never 

become permanent firefighters in their town — are not preempted. 

In considering whether a statute preempts local — or in this case 

retirement board — regulations, we consider whether the statute contains an 

express prohibition against local rules, whether the local rules frustrate the 

legislative purpose, and whether the legislation so completely occupies the 
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area that no room is left for local regulation. 23  Certainly, no language in G.L. 

c. 32, § 4(2)(b)'s "five-year" rule expressly states that retirement boards are 

prohibited from adopting local rules providing creditable service in situations 

other than those addressed by the statute. To the contrary, § 4(2)(b) begins 

by providing that "[t]he board shall fix and determine how much service in 

any calendar year is equivalent to a year of service" and that "the board, 

under appropriate rules . . . [as approved by the actuary], shall fix and 

determine" the amount of credit to apply for part-time and similar service. 

Where the clause containing the "five-year" rule modifies this provision, it 

restricts retirement boards' power to regulate only to the extent specifically 

addressed by the "five-year" rule. 24  

Nor can we conclude that local retirement board rules providing 

creditable service to call firefighters in addition to, or in different 

circumstances from, § 4(2)(b)'s "five-year" rule "would somehow frustrate the 

purpose of the statute so as to warrant an inference that the Legislature 

intended to preempt the subject." 25  The legislative intent of the original 

"five-year" rule, as enacted in March of 1964, appears to have been to ensure 

23  See Fafard v. Conservation Comm'n of Barnstable, 432 Mass. 194, 200-204 
(2000). 

24  We do not imply that retirement boards may issue regulations that alter 
the provisions of the retirement law, G.L. c. 32. Here the WRRB and its 
predecessor board had power to regulate by the explicit authority given under 
G.L. c. 32, § 4(2)(b). In most areas of retirement law, however, c. 32 controls 
and boards have no power to adopt rules that alter or extend the law's 
provisions. 

25  Id. 
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that certain part-time public safety employees — at that point just "reserve" 

police officers and firefighters — received more than actual service rendered in 

light of the hazardous nature of their work and the time during which they 

may be available for work but not actually called out. The full-time credit for 

less than full-time work, however, was limited to five years. Similarly, when 

call firefighters were added in July of 1964 (with the additional requirement 

that, to receive credit under the "five-year" rule, they must become 

permanent members of their department), the same result appears to have 

been intended — that these persons performing hazardous duties and making 

themselves available for such duties when not actually called should receive 

more than actual service rendered, again with the full-time credit for less 

than full-time work limited to five years. Where these amendments evince 

an intent to provide greater creditable service to certain call firefighters and 

other part-time public safety personnel, we see no frustration of that purpose 

in allowing retirement boards to adopt or retain local rules that govern 

creditable service for employees to whom the "five-year" rule does not apply, 

or that govern periods of time beyond that covered by the "five-year" rule. 

Finally, it cannot be suggested that the "five-year" rule preempted all 

local regulation because it "deal[t] comprehensively with the subject" of 

creditable service for part-time public safety officers. 26  The rule by its terms 

applies only to call firefighters who become permanent, and only applies to 

26  See Boston Police Patrolmen's Ass'n v. City of Boston, 367 Mass. 368, 372 
(1975). 
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the first five years of their service. Other public safety officers are also only 

covered by the rule for the first five years of their service. The rule is set 

forth in two phrases within a sentence addressing several separate issues 

relating to retirement boards' determination of credit for part-time 

employees. The two phrases allocated to this rule are hardly "comprehensive 

legislation" such as the Education Reform Act's "radicall] restructur[ing of] 

the funding of public education across the Commonwealth," which was held 

to have preempted an earlier funding scheme set out in special legislation. 27  

Under none of these tests can we conclude that the "five-year" rule preempts 

local board regulations that apply in other circumstances. 

2. The Colo decision. In reaching this conclusion, we are aware that 

the opposite result was "assume[d], for purposes of this case at least," as to 

the version of § 4(2)(b) as amended through 1964, by the Appeals Court in 

dictum in Colo v. Contributory Retirement Appeal Bd., 37 Mass. App. Ct. 185, 

187-188 (1994). The reasoning behind the Appeals Court's assumption in 

Colo is not persuasive here for several reasons. First, the Court did not 

address whether the "five-year" rule preempted local regulation; instead, the 

Court concluded that the limitation to five years for "such credited service" 

27  See Town of Dartmouth v. Greater New Bedford Reg'l Vocational Technical 
High School Dist., 461 Mass. 366, 375-376 (2012) (former school funding 
process under special act preempted by Education Reform Act); cf. St. George 
Greek Orthodox Cathedral of Western Massachusetts v. Fire Dep't of 
Springfield, 462 Mass. 120, 133 & n. 13 (2012) (where State Building Code 
explicitly allowed certain fire protection devices, local ordinance prohibiting 
them was preempted). 
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(under the 1964 amendments) referred not to the five years of service, but to 

any service. We note that, in reaching this assumption, the Court placed 

reliance on, and gave deference to, the then-positions of both the 

Contributory Retirement Appeal Board and PERA. Both we and PERA's 

successor PERAC, now faced with a case that directly presents this issue and 

having carefully reviewed the matter, agree that the phrase "such credited 

service" refers, as is normally the case, to its immediate antecedent: the 

crediting of service as full-time service. 28  

Moreover, the assumption in Colo rested only upon analysis of 

§ 4(2)(b)'s "five-year" rule as amended through 1964. The statute as amended 

through 1966 uses somewhat different language. The amended version, "full-

time service not to exceed a maximum of five years," makes it clearer that the 

five-year limitation applies only to full-time service, and not to any service. 

Thus, local retirement board rules concerning creditable service for call 

firefighters beyond the five years or in circumstances where the call 

firefighter does not later become a permanent member of his department are 

not preempted by the language of the "five-year" rule at issue here. 29  

28  See, e.g., Herrick v. Essex Reg'l Retirement Bd., 77 Mass. App. Ct. 645, 671-
672 (2010) (phrase "without moral turpitude" in forfeiture provisions of G.L. 
c. 32, § 10(1) referred only to its last antecedent, removal or discharge from 
office). 

29  Our conclusion does not conflict with the holding in Samson v. Hampden 
County Retirement Bd., CR-95-060 (DALA Oct. 7, 1996; CRAB May 10, 1996), 
which held that the petitioner was not eligible for call firefighter service 
credit under G.L. c. 32, § 4(2)(b) because he never became a permanent 
member of his department. No retirement board rule providing additional 
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3. Application of the local options enacted in 1988 and 1995. Our 

conclusion as to the lack of blanket preemption of retirement board 

regulations by the provisions of the "five-year" rule for call firefighters is not 

altered by the enactment of the two local option provisions in 1988 and 1995. 

The 1988 provision allows municipalities (and districts) — but not retirement 

boards — to elect to provide a full day's credit for any day on which a call 

firefighter, who is a member of the retirement system, actually worked 

beyond five years, if the call firefighter later became a permanent employee 

of his department. The 1988 local option thus regulates the circumstances 

where the municipality has adopted the provision, where the call firefighter 

has become permanent, and where he or she worked longer than five years as 

a call firefighter. It allows a municipality to require the retirement board to 

provide such additional credit, and it defines the credit to be provided in the 

circumstances addressed. However, essentially for the reasons described 

above, the 1988 local option does not preempt retirement boards from 

applying their own rules in circumstances not addressed by the legislation — 

such as where the municipality has not adopted the local option, or where the 

call firefighter never becomes a permanent member of his or her department. 

The 1995 local option allows municipalities (and districts) to elect to 

provide both the "five-year" credit and the additional "full-day" credit to all 

call firefighters regardless of whether they later become permanent members 

credit was at issue or discussed, and the question of preemption of local rules 
was not presented. 
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of their department. Where a municipality has adopted both the 1988 and 

the 1995 local options, they will govern the awarding of creditable service to 

call firefighters under nearly every circumstance." They do not, however, 

apply where the municipality has not adopted them. Thus, and for the 

reasons addressed above, we do not find preemption where, as here, the local 

options have not been adopted. 31  

4. The "five-year" rule is not limited to departments subject to the civil 

service laws. We reject the argument of the WRRB that the wording of the 

1966 amendment to the "five-year" rule indicated a legislative intent to 

repeal this provision's application to non-civil-service fire departments. No 

party has argued that, as originally enacted in 1964 and 1965, the "five-year" 

rule was limited to departments subject to the civil service laws. Thus, in 

order to accept this argument, we would have to conclude that, barely two 

years after its enactment and expansion to include call firefighters and 

((permanent intermittent" police officers, the provision was narrowed to 

30  We do not address the circumstance where a call firefighter became a 
member of his retirement system before the effective date of the 1995 
legislation and expected to receive greater creditable service under the 
retirement board's rules than that available to him under the 1995 
legislation. See generally Opinion of the Justices, 364 Mass. 847, 860-867 
(1973) (retirement system members generally protected in the "core" of their 
reasonable expectations, although reasonable changes may be justified by 
supervening circumstances). 

31  In light of the foregoing, we need not reach the issue of whether any 
reduction of MacAloney's retirement rights by the 1988 and 1995 
amendments would be inapplicable to MacAloney by intruding on his "core" 
expectations as to his benefits at the time he entered the system in 1974. See 
Opinion of the Justices, 364 Mass. at 862. 

135



CR-11-19 	 Page 17 of 23 

exclude all 240 municipalities not covered by civil service laws — the majority 

of the 351 cities and towns in Massachusetts. 32  Further, we would have to 

accept that the Legislature accomplished this significant change not by 

explicitly excluding non-civil-service municipalities, but by inference from the 

use of the words "on his respective list" in describing when call firefighters 

are available for duty. 33  

We see nothing in the plain words of the 1966 amendment, nor in the 

Legislature's evident intent, to support the WRRB's argument. Starting in 

1974 or earlier, MacAloney was a call firefighter listed on the Westminster 

Fire Department roster. 34  There is no material difference between being on a 

department's "roster" and being on its "list" — indeed, "roster" is a synonym 

for "list." 35  The evident purpose of the 1966 amendment was to clarify that 

"service as a" call firefighter (or other listed position) did not necessarily 

require actual performance of call firefighting duties, as long as the member 

was eligible and available for such duties. That, for civil service 

departments, the "respective list" is the actual list from which 

reserve/intermittent firefighters are called for duty — and not the civil service 

32  See Finding 7. 

33  See EMC Corp. v. Commissioner of Revenue, 433 Mass. 568, 578 (2001) ("It 
is not to be lightly supposed that radical changes in the law were intended 
where not plainly expressed.") (citations omitted). 

34  Ex. 27. 

35  See Webster's Third New Int'l Dictionary 1526 (1961). 
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list used to create the reserve list 36  — in no way suggests that a call firefighter 

roster cannot also be a "list" under § 4(2)(b). 

5. The five-year credit under G.L. c. 32, § 4(2)(b) is subject to the 

retirement law's provisions requiring make-up payments to purchase prior, 

non-membership service. We conclude that make-up payments are required 

for MacAloney to purchase prior, non-membership service for his part-time 

call firefighter work under the provisions of G.L. c. 32, § 4(2)(b), as well as for 

his other prior, non-membership part-time work under the WRRB's local 

rules. Whether or not such payments are due is governed by the applicable 

provisions of G.L. c. 32, § 4(1)(b)-(s), § 3(3)-(8), and § 4(2)(c). In particular, 

§§ 3(5) and 4(2)(c) require make-up payments for purchase of prior, non-

membership service where an employee's governmental unit is covered by a 

retirement system, but the employee was not eligible to join the system. 37  

Sections 3(2)(c) and 3(3) require make-up payments for purchase of such prior 

service where the employee was eligible for membership, but did not join. 

In their supplemental briefs on this issue, the parties all agree with 

the DALA magistrate that, if MacAloney is entitled to credit under the "five- 

36  See Arena v. Natick Retirement Bd., CR-03-586 (DALA 2004). 

37  We need not decide whether the phrase "or was so excluded from 
membership" in the fourth phrase of § 3(5) refers to persons seeking 
creditable service for prior work in the same governmental unit who were 
excluded from membership for any reason, or whether the phrase is instead 
limited to those who were excluded based on legal rules that have since been 
changed to allow membership. Section 4(2)(c) applies in any event as it 
provides for purchase of prior part-time service in the same governmental 
unit without regard to the original reason for ineligibility. 
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year" rule under § 4(2)(b), such credit must be provided without requiring 

make-up payments. They arrive at this conclusion because § 4(2)(b) contains 

no language providing for such payments, whereas various other provisions, 

notably most of those within §§ 4(1)(b)-(s), 4(3), and 3(3)-(8), do condition the 

award of creditable service on specific payments into the retirement system. 

The error in this reasoning is that, unlike these other sections, which set out 

the requirements for awarding creditable service in a multiplicity of 

circumstances involving prior service, § 4(2)(b) addresses both membership 

service and prior service. It provides the rules for how creditable service is to 

be calculated for part-time and similar work regardless of whether the 

calculations relate to credit for the employee's work as a member, for which 

he has already made payments through payroll deductions, or whether they 

relate to credit for his prior service: 

(b) The board, subject to rules and regulations promulgated by 
the commission, shall fix and determine how much service in 
any calendar year is equivalent to a year of service. In all cases 
involving part-time . . . employment or service . . . , the board, 
under appropriate rules and regulations which shall be subject 
to the approval of the actuary, shall fix and determine the 
amount of creditable prior service, if any, and the amount of 
credit for membership service of any such employee who becomes 
a member . . . . 

Id. (in pertinent part, emphasis added). The subsequent clauses are all 

provisos to this directive, limiting the board's discretion for calculating credit 

for part-time work in the cases of seasonal employees and certain police 

officers and firefighters. Thus, when the provisos go on to state: 
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provided, that in the case of any such employee whose work is 
found by the board to be seasonal in its nature, the board shall 
credit as the equivalent of one year of service, actual full-time 
service of not less than seven months during any one calendar 
year; provided, further, that the board shall credit as full-time 
service not to exceed a maximum of five years that period of 
time during which a . . . call fire fighter was on his respective 
list and was eligible for assignment to duty .. . [,]  

id. (in pertinent part), they are instructing the retirement board as to the 

formulas to apply in calculating creditable service in the cases of certain 

seasonal, police, and fire employees. These provisos do not purport to 

address the rules for when or how prior creditable service may be awarded — 

they simply provide the method for calculation of service based on part-time 

and similar work. Thus, it is not significant that the Legislature did not 

reiterate in this section the specific rules for make-up payments in the 

various circumstances when prior service may be credited (e.g., prior non-

membership service where the employee was eligible to join and prior non-

membership service where the employee was not eligible to join). Indeed, to 

do so in this section, which also covers membership credit, would have been 

confusing. 38  

6. Calculation of MacAloney's creditable service for his work as a call 

firefighter. Based on the foregoing, we calculate MacAloney's creditable 

38  We note that, in cases where the call firefighter was a member of his 
retirement system during the time covered by the five-year credit under 
§ 4(2)(b), no make-up payments would be required because the member 
already would have contributed to the annuity fund via payroll deductions. 
That the amount of these payments may bear little relation to the amount of 
creditable service accorded under the "five-year" rule does not change this 
result. 

139



CR-11-19 	 Page 21 of 23 

service for his call firefighting duties as set out below. To the amounts below 

must be added any creditable service for other part-time work that is not call 

firefighting service, subject to the restriction of no more than one year of total 

creditable service within each calendar year: 39  Before crediting MacAloney 

with his prior, non-membership service, the WRRB shall require MacAloney 

to provide make-up payments under the applicable provisions of G.L. c. 32, 

§§ 3(2)(c), 3(3), 3(5), and 4(2)(c). 4° 

June 26, 1967 through December 31, 1971: 4.5 years' creditable service 

for call firefighting pursuant to G.L. c. 32, § 4(2)(b). 

January 1, 1972 through December 31, 1972: 0.5 years' creditable 

service for call firefighting pursuant to G.L. c. 32, § 4(2)(b). 

January 1, 1973 through December 31, 1977: 5 months' creditable 

service for call firefighting pursuant to WRRB former Rule 4. 

39  G.L. c. 32, § 4(1)(a). We interpret the WRRB's 1984 "four-month" 
regulation to apply only to those years in which "earnings are $225 per year 
or more." We apply the former WRRB Rule 4 to MacAloney for the period of 
time prior to the year in which the "four-month" regulation was adopted, 
limiting the "four-month" regulation to prospective application, noting that 
the parties appear to agree with this principle. We also apply the former 
WRRB Rule 4 to any period in which MacAloney would otherwise not receive 
any credit, so as not to apply a rule less favorable than that which was 
applicable to him at the time he joined the retirement system. Cf. Opinion of 
the Justices, 364 Mass. at 862. 

49  We note that MacAloney became eligible for membership after calendar 
year 1970 based on his call firefighting service, for which he was paid $205 in 
1970, more than the $200 required for membership under WRRB former Rule 
3, as approved by PERA. Thus, starting in 1971, MacAloney's purchase of 
prior non-membership service falls under G.L. c. 32, §§ 3(2)(c) and 3(3). We 
also note that the first membership deduction was made from MacAloney's 
pay on April 16, 1974. 
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January 1, 1978 through December 31, 1997: 1 month of creditable 

service for call firefighting per year pursuant to WRRB former Rule 4 for 

every calendar year in which MacAloney's pay for call firefighting was less 

than $225 and 4 months' creditable service for call firefighting per year 

pursuant to WRRB's regulation for every calendar year in which MacAloney's 

pay for call firefighting was 225 or more. 

January 1, 1998 through June 30, 1998: 1 month of creditable service 

for call firefighting if MacAloney's pay for call firefighting during that period 

was less than $225 and 4 months' creditable service for call firefighting if his 

pay for call firefighting during that period was $225 or more. 

Conclitsion. The decision of the DALA magistrate is vacated and the 

case is remanded to the Worcester Regional Retirement Board, which shall 

calculate MacAloney's creditable service for call firefighting as described 

above, in addition to his other creditable service. Before crediting MacAloney 

for prior non-membership service, the WRRB shall require MacAloney to 

provide make-up payments pursuant to G.L. c. 32, §§ 3(3), 3(5), and 4(2)(c), to 

the extent such payments have not already been made. If there is a balance 

remaining from MacAloney's previous payments, it shall be refunded to 

him.41  

41  We note that MacAloney has requested a ruling on whether, if he is 
entitled to a refund from the WRRS, he is also entitled to interest and, if so, 
at what rate. We do not reach this question because it was not considered by 
the DALA magistrate, has not been briefed, and may not arise. See generally 
Hollstein v. Contributory Retirement Appeal Bd., 47 Mass. App. Ct. 109, 111- 
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SO ORDERED. 

CONTRIBUTORY RETIREMENT APPEAL 
BOARD 

Catherine E. Sullivan 
Assistant Attorney General 
Chair 
Attorney General's Appointee 

Joseph I. Martin 
Public Employee Retirement Administration 
Commission Appointee 

Date: June 	, 2013 

112 (1999) (no interest against Commonwealth or municipality where not 
specifically provided by statute); Reavey v. Teachers' Retirement Bd., No. CR-
97-1851 (CRAB Aug. 3, 1999) (same). 
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COMMONWEALTH OF MASSACHUSETTS 
CONTRIBUTORY RETIREMENT APPEAL BOARD 

GEORGE GRIMES, 

Petitioner-Appellee 

v. 

MALDEN RETIREMENT BOARD AND PUBLIC EMPLOYEE RETIREMENT 
ADMINISTRATION COMMISSION,1  

Respondents-Appellants. 

CR-15-5 

DECISION2 

Respondent Maiden Retirement Board (MRB) appeals from a decision of 

an administrative magistrate of the Division of Administrative Law Appeals 

(DALA), reversing the MRB's denial of creditable service to petitioner George 

Grimes under G.L. c. 32, § 4(2)(b) for time during which he was a reserve police 

officer, but received no regular compensation. The MRB also challenges the 

assumed annual rates of compensation adopted by the magistrate and by the 

respondent Public Employee Retirement Administration Commission (PERAC) 

1 The Public Employee Retirement Administration Commission (PERAC) was 
joined as a necessary party before the Division of Administrative Law Appeals. 
PERAC supports the position of the petitioner; it is designated a Respondent-
Appellant for convenience. 
2 We note that we issue a decision in a related case today, Gomes v. Plymouth 
Retirement Bd., CR-14-127 (officer may purchase creditable service based on 
actual compensation). 
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for purposes of calculating Grimes' payment for the purchase of this prior service. 

The magistrate considered the case based on the parties' written submissions 

pursuant to 801 C.M.R. 1.01(7)(g)(3). The DATA decision is dated August 14, 

2015. The MRB filed a timely appeal to us. 

We adopt as our own the DALA magistrate's Findings of Fact 1-12. We 

affirm the magistrate's conclusion that Grimes is entitled to purchase up to five 

years' creditable service under G.L. c. 32, § 4(2)(b), but reverse both the 

magistrate's and PERAC's adoption of an assumed rate of compensation. We 

conclude that, although both rates appear fair and bear a reasonable relation to 

the benefit provided by call and reserve officers and firefighters, in the absence of 

a legislative directive that an assumed rate be adopted, it is beyond both our 

powers and those of PERAC to adopt an assumed rate of compensation. 

As to the process for purchase of prior non-membership service under G.L. 

c. 32, § 4(2)(c), where the member received no regular compensation for the prior 

service, the creditable service must be provided at no cost. This is because the 

formula provided by the Legislature requires payment of the applicable 

percentage of regular compensation, which results in a cost of zero where no 

regular compensation has been earned. While we agree with both PERAC and 

the DALA magistrate that imposition of an assumed rate of compensation results 

in a more equitable and sound process for such purchases, we are constrained to 

follow the statutory mandate and leave to the Legislature to consider whether to 

adopt an assumed rate of compensation. 
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Background 

Grimes retired on January 2, 2015 as a lieutenant in the Maiden Police 

Department. Prior to his retirement, Grimes applied to purchase one year and 

one month of creditable service based on his time as a reserve police officer before 

he was appointed a full-time member of the police department, based on G.L. c. 

32, § 4(2)(b), which allows full-time credit for up to five years of time spent on a 

reserve list. During his time on the reserve list, Grimes was never called to 

perform any duties for which regular compensation was paid, so he received no 

regular compensation resulting from that service.3 

On December 8, 2014, the executive director of PERAC sent a letter to the 

chairman of the MRB, noting that he had received complaints from police officers 

and firefighters in Maiden, including the petitioner in this case, George Grimes, 

that the MRB was not processing applications to purchase creditable service for 

time spent on the reserve list. The PERAC executive director informed the MRB 

that Grimes was entitled to purchase "up to [five] years of reserve time 

regardless of whether or not [he] actually performed services while on that list."4 

On December 23, 2014, Grimes wrote to the MRB noting his belief that the 

MRB had denied his request to purchase his reserve time and requesting a 

written ruling from which he could appeal.5 

3 Exhibit 1; Findings of Fact 1, 2. 
4 Ex. 5; Finding 8. 
5 Ex. 6; Finding 9. 
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On December 29, 2014, counsel for the MRB responded to Grimes, stating 

that the position of the MRB was that, for members who did not perform any 

duties while on their reserve list, the MRB would accept payment for the 

purchase of such prior service based on PERAC's assumed annual rate of 

compensation of $3,000, but would not grant any creditable service until an 

administrative or judicial decision was rendered upholding PERAC's position 

concerning the purchase of such service. Grimes was provided his right of 

appeal, which he exercised on January 7, 2015. The following day he submitted 

his application for superannuation retirement.6 

Discussion 

1. "Five-year" credit for reserve officers who did not perform any actual 

duties. We have no difficulty in concluding that up to five years of service as a 

reserve police officer must be credited as full-time service, regardless of whether 

the reserve officer was called to perform work. The applicable wording of G.L. c. 

32, § 4(2)(b) makes this clear: 

. . . and provided, further, that the board shall credit as full-time 
service not to exceed a maximum of five years that period of time 
during which a reserve or permanent-intermittent police officer or a 
reserve, permanent-intermittent or call fire fighter was on his 
respective list and was eligible for assignment to duty subsequent to 
his appointment; .... 

Id. (in pertinent part, emphasis added). That the Legislature provided for 

creditable service for merely being on a list and eligible for assignment leaves no 

6 Exs. 1, 2, 7; Findings 10, 11, 12. 
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doubt that actual performance of duties is not required.7 Grimes is entitled to 

this credit. 

2. Payment for the purchase of prior service as a reserve officer. As we 

have held previously,8 the language quoted above cannot properly be read to 

waive payment for all purchases of prior service involving reserve, permanent-

intermittent, or call police officers or firefighters. Unlike section 4(1), which lists 

numerous types of service that may (or may not) be counted or purchased as 

creditable service,9 section 4(2)(b) addresses only how to calculate the creditable 

service of part-time and similar employees. Thus, the absence of explicit 

7 That the Legislature also so viewed this provision is suggested by its enactment 
in 1988 of a local option within § 4(2)(b) that allows additional credit on a day-for-
day basis for time reserve officers and others were assigned to a list "and actually 
performed duty." St. 1988, c. 172 (approved July 25, 1988, emphasis added). 
8 See MacAloney v. Worcester Regional Retirement System, CR-11-19 (CRAB June 
21, 2013) (fire chief with previous actual duty as call firefighter entitled to five-
year credit, but must purchase the portion of his service that occurred prior to 
becoming a member). 
9 E.g., G.L. c. 32, §§ 4(l)(a) (service as member, deductions); 4(l)(b) (service prior 
to date system operational, free); 4(1)(c) (unpaid leave over one month, no credit); 
4(l)(d) (service prior to public takeover, free); 4(l)(e) (if previously eligible, must 
pay); 4(l)(f) (teacher out of state, must pay under § 3); 4(l)(f) (teacher non-public 
school before 1973, must pay under § 3); 4(l)(gV2) (teacher maternity leave prior 
to 1975, must pay by 2001); 4(l)(g%) (teacher maternity leave prior to 1975, 
current retiree); 4(1)(h) (veteran leave of absence, free); 4(1)(h) (veteran active 
duty, must pay); 4(l)(h%) (teacher vocational service, must pay); 4(l)(i) (bank 
liquidation service, must pay); 4(1)(j) (pre-1946 service, deductions); 4(l)(k) (State 
Department service, must pay); 4(1)(1) (pre-1988 department of education, federal 
funds, must pay); 4(1)(1%) (same, 1988 and later); 4(1)(1%) (educational 
collaborative, must pay); 4(1)(m) (workers' compensation total incapacity, no 
deductions under §14); 4(l)(n) (pre-1988 Veterans' Employment Service, must 
pay); 4(1)(n%) (same, 1988 and later); 4(l)(o) (no credit after July 1, 2009 if salary 
under $5,000); 4(1)(p) (teacher non-public school, state financing, must pay); 
4(1)(q) (leave to command veteran organization, must pay); 4(l)(q) (judge who did 
not vest, must pay); 4(l)(r) (Peace Corps, must pay); 4(1)(s) (contract employee, 
must pay). 
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language in section 4(2)(b) regarding payment for the purchase of prior service 

does not create an inference that prior service may be credited without 

payment.10 Section 4(2)(b) states that retirement boards, subject to approval by 

the actuary, may "fix and determine how much service in any calendar year is 

equivalent to a year of service." In particular, for "part-time, provisional, 

temporary, temporary provisional, seasonal or intermittent" employees, the 

section allows retirement boards to "fix and determine the amount of creditable 

prior service, if any, and the amount of credit for membership service of any such 

employee who becomes a member . . . ."11 

Section 4(2)(b), however, goes on to impose two limitations on the power of 

retirement boards to set rules concerning credit for part-time work. The first 

limitation requires that boards credit seasonal employees with one year of full-

time service if the employee works full-time for at least seven months: 

provided, that in the case of any such employee whose work is found 
by the board to be seasonal in its nature, the board shall credit as 
the equivalent of one year of service, actual full-time service of not 
less  than  seven  months  dur ing  any  one  ca lendar  year  . . . .  

Id. (in pertinent part). The second limitation is that quoted above, which 

requires boards to credit reserve and permanent-intermittent police officers and 

10 Contrast Lawrence Retirement Bd. v. Contributory Retirement Appeal Bd., 87 
Mass. App. Ct. 1124 at *1-2 (2015) (Rule 1:28 unpublished decision) (upholding 
CRAB's determination that, because most of the subsections of G.L. c. 32, § 4(1) 
expressly require payment for purchase of prior service, the several subsections 
within § 4(1) that do not must be read as allowing credit without payment). 
11 Id. 
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firefighters, as well as call firefighters, with up to five years of full-time service 

for every year in which they were on their list and available for work. 

Because section 4(2)(b) is concerned with translating part-time and similar 

employment into creditable service, and because it applies not only to prior 

creditable service but also to the calculation of membership service for current 

employees, it does not explicitly address the payment for a purchase of prior 

service. This is in contrast to many of the provisions in the previous section, G.L. 

c. 32, § 4(1), which apply specifically to credit for prior non-membership service, 

and which are subject to explicit conditions of payment, such as that "[n]o credit 

shall be allowed until the member has paid into the Annuity Savings Fund . . . 

makeup payments of an amount equal to that which would have been withheld 

as regular deductions for the service . . ."12 In section 4(2)(b), however, which sets 

rules for crediting part-time employment, it would make no sense to include an 

explicit condition concerning payment for purchase of such credit, since the 

provision applies equally to current employees who have already paid for their 

service credit via payroll deductions. Instead, payment for the purchase of prior 

part-time service is addressed in section 4(2)(c): 

(c) In the case of any . . . member . . ., the board may allow credit . . . 
for any previous period of part-time, provisional, temporary, 
temporary provisional, seasonal or intermittent employment or 
service . . .; provided, that... he pays into the annuity savings fund 
of the system . . . make-up payments of an amount equal to that 
which would have been withheld as regular deductions from his 
regular compensation had he been eligible for membership and been 

12 See, e.g., G.L. c. 32, § 4(1)(s) (contract service). 
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a member of such system during such previous period, together with 
buyback interest. 

Id. (in pertinent part).13 

For these reasons, we do not view the absence of an explicit payment 

provision in section 4(2)(b) as suggesting that prior part-time service must be 

credited without the payment required by section 4(2)(c). Indeed, if that were the 

case, it would apply not only to the five-year credit for being on a police or 

firefighter list, but also to seasonal employment of seven months or longer and, 

arguably, to any part-time or similar employment. Moreover, to provide such 

credit without cost only to those who purchase their service after the fact would 

have the anomalous effect of creating a disincentive to membership, since 

members would still be required to pay for their service via payroll deductions 

pursuant to G.L. c. 32, § 22(1)(b). Hence, as we held in the MacAloney case,14 

section 4(2)(b) does not, by virtue of omitting language requiring payment for 

prior non-membership service, provide that such credit must be provided without 

payment. 

3. Payment for the purchase of prior service as a reserve officer where no 

duties were performed. We now come to Grimes' situation. As we have said, 

Grimes received no regular compensation as a result of being on the Maiden 

Police Department's reserve officer list for one year and one month. 

13 Other sections in the retirement law also provide for purchase of prior service 
and may also apply to purchase of part-time service. E.g., G.L. c. 32, §§ 3(2)(c), 
3(3), 3(5). 
14 MacAloney v. Worcester Regional Retirement System, CR-11-19 (CRAB June 21, 
2013). 
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Nevertheless, also as we have said, he is entitled to full-time credit for that 

service under the plain words of G.L. c. 32, § 4(2)(b). Normally, Grimes would be 

required to purchase his prior service under § 4(2)(c). The Legislature, however, 

has not provided any method of calculating a payment for such prior service other 

than the formula quoted above, requiring him to "payO into the annuity savings 

fund . . . make-up payments of an amount equal to that which would have been 

withheld as regular deductions from his regular compensation had he been 

eligible for membership and been a member . . ., together with buyback 

interest."15 As we have said, application of that formula to Grimes results in a 

payment cost of zero — had Grimes been admitted to membership in the MRB 

prior to the time when he was on the reserve list, and had he then remained on 

the list without being called for duty and without receiving compensation, no 

deductions would have been made for his unpaid service. 

We agree with the evident views of PERAC, the DALA magistrate, and the 

MRB that the provision of service credit at no cost to those who did not actually 

perform any duties while on a reserve list, while requiring payment for those who 

did perform duties, is not the most equitable result. Such a system is not entirely 

illogical, however, because those who are required to pay, whether via retirement 

deductions or make-up payments, have received compensation for their service, 

whereas those who are not required to pay have received none. Moreover, no 

matter how much (or how little) members are charged for purchase of such prior 

15 G.L. c. 32, § 4(2)(c) (in pertinent part). 
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service, there will always be inequity when full years of service credit are being 

provided for part-time work — which may range from a few hours to nearly full-

time. In particular, reserve officers who are already members of their retirement 

system, and who perform actual duties, potentially may pay widely varying 

amounts for the same service credit, according to the number of hours they 

worked. Their payments will depend solely on their compensation and the 

deduction percentage in effect for them — the rules for purchase of prior service 

credit will not apply. Thus, while the result in cases such as Grimes' may not be 

entirely equitable, it is not so illogical as to require deviation from the plain 

words of the statute.16 

Although for these reasons we cannot uphold the use of an assumed 

minimum annual rate of regular compensation, we do not view the amounts 

chosen by either PERAC or the DALA magistrate as unreasonable. An assumed 

annual compensation of $3,000 per year, as PERAC has adopted,17 is a fair 

approximation of the value of being on a reserve or similar list, trained and ready 

to be called to serve if needed. Moreover, PERAC's reference to G.L. c. 32, § 85H, 

which provides for a minimum municipal pension of $3,000 per year, is a 

16 See Herrick v. Essex Reg'l Retirement Bd., 77 Mass. App. Ct. 645, 649 (2010) (if 
a statute omits to provide for an eventuality, an agency or court may not supply 
it, even if such an addition would be consistent with perceived statutory 
objectives); Commonwealth v. Ventura, 465 Mass. 202, 212-213 (2013) (same). 
Contrast Commonwealth v. Parent, 465 Mass. 395, 409-410 (2103) (statutory 
exemption inferred where to do otherwise would render meaningless exemptions 
that allow parents to provide alcohol to their children). 
17 See Exs. 3-4, PERAC Memorandum #33/2013 (Nov. 20, 2013) (assumed annual 
salary of $3,000 for buy-back under § 4(2)(b) where no actual pay); PERAC 
Memorandum #19/2014 (May 30, 2014) (same). 
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reasonable analogy to an amount of nominal compensation, despite the obvious 

difference that it is a pension rather than a salary. Thus, it is not the amount 

chosen by PERAC that we cannot uphold, but the adoption of any assumed 

compensation rate in the absence of a legislative directive.18 Similarly, an 

assumed annual rate of compensation of $5,000, as adopted by the DALA 

magistrate, based on the 2009 amendment to G.L. c. 32, § 4(l)(o), making $5,000 

the minimal annual compensation for entitlement to creditable service, would 

also provide a reasonable approximation of the value of being on a reserve list. 

As stated above, however, we cannot uphold either of these methods of 

calculating the payment required for purchase of prior part-time non-

membership service under § 4(2)(b) because the Legislature has not so provided. 

Similar legislation, enacted in 1971 for certain elected officials serving without 

pay and in 1998 for library trustees serving without pay, provided an assumed 

annual rate of compensation of $2,500.19 Those provisions were repealed in 2009 

and replaced by the current version of G.L. c. 32, § 4(l)(o), limiting creditable 

service to positions for which thp annual compensation is $5,000 or more.20 We 

consider it up to the Legislature to determine whether to provide an assumed 

18 See Skidmore v. Swift & Co., 323 U.S. 134, 139-140 (1944) (agency's informal or 
interpretive rules are accorded weight to the extent that the interpretation has 
"power to persuade"); Rent Control Bd. v. Cambridge Tower Co., 394 Mass. 809, 
814 (1985) (same). 
19 G.L. c. 32, §§ 4(l)(o), 4(1)(O1/2) (as in effect prior to St. 2009, c. 21, § 25). 
20 St. 2009, c. 21, § 25 (effective July 1, 2009). We do not address the effect of 
§ 4(l)(o) on the five-year credit provided by § 4(2)(b), as the parties have not 
addressed the issue. Although our record does not provide the years of Grimes' 
reserve service, they appear to have occurred prior to July 1, 2009. 
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annual rate of compensation for the purchase of prior service while on a reserve 

or similar list.21 

4. Obligation to comply with PERAC directives. The Supreme Judicial 

Court has upheld the power of PERAC to issue memoranda to the retirement 

systems in the Commonwealth, in order to interpret and "fill in gaps" in the 

retirement law. See Boston Retirement Bd. v. Contributory Retirement Appeal 

Bd., 441 Mass. 78, 83-84 (2004) (upholding PERAC memorandum relating to the 

definition of "earned income" for purposes of excess earnings while on accidental 

disability retirement).22 PERAC's power to do so arises from its "broad statutory 

authority to oversee the public employee retirement system" in the 

Commonwealth, id. at 84, as well as from its statutory duty to provide "training 

and legal and technical assistance to retirement boards." G.L. c. 7, § 50(f). 

Additionally, PERAC has the power under G.L. c. 32, § 21(4) to "approve any by-

laws, rules, regulations, prescribed forms or determinations of any board" in 

order to effectuate the purposes of the retirement law, which includes the power 

to disapprove or reverse determinations made by local retirement boards. See 

Boston Retirement Bd. at 84. PERAC's enabling legislation states that it "shall 

21 Legislative consideration of § 4(2)(b) would also provide an opportunity to 
clarify whether the Legislature intended that the five-year credit for reserve and 
similar service by police and firefighters on or after July 1, 2009 be subject to the 
$5,000 limit provided in § 4(l)(o). 
22 Accord Barnstable County Retirement Bd., v. Contributory Retirement Appeal 
Bd., 43 Mass. App. Ct. 341, 347 (1997) (PERAC's predecessor agency, PERA, had 
power to issue memorandum requiring boards to use particular accounting 
method); cf. Plymouth County Retirement Ass'n v. Commissioner of Public 
Employee Retirement, 410 Mass. 307, 312 (1991) (PERA given "broad grant of 
review authority"). 
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have general responsibility for the efficient administration of the public employee 

retirement system." G.L. c. 32, § 50. 

For these reasons, we agree with the DAL A magistrate, and with the 

positions of Grimes and PERAC, that the memoranda issued by PERAC to the 

retirement boards are binding on the boards. Thus, it was error for the MRB to 

refuse to provide Grimes with his creditable service pending appeal. Retirement 

boards must follow PERAC's directives because of the statutory grant of power to 

PERAC to issue such directives in order to ensure that the more than one 

hundred retirement systems in the Commonwealth operate efficiently and apply 

uniform rules and policies. It would be wholly impractical to require PERAC to 

interpret and administer the retirement law solely by issuing individual rulings 

regarding individual retirement board determinations. If a retirement board 

disagrees with the interpretation of the retirement law adopted in a PERAC 

memorandum as applied to a particular case, it may request a ruling from 

PERAC, which would be appealable by an aggrieved party under G.L. c. 32, 

§ 16(4). On appeal to DALA, to CRAB, or to the courts, the position taken in a 

PERAC memorandum will be considered an "interpretive" rule, entitled to 

persuasive weight under the standard of Skidmore v. Swift & Co., 323 U.S. 134, 

140 (1944), but not having the force of law of a statute or regulation.23 

23 See Niles v. Boston Rent Control Adm r, 6 Mass. App. Ct. 135, 149 (1978) 
(inconsistent interpretation of rent control rule not entitled to Skidmore 
deference); Rivera v. H.B. Smith Co., 27 Mass. App. Ct. 1130, 1131 (1989) 
(informal rule relating to delivery of workers' compensation checks fulfilled 
requirements for Skidmore deference); cf. Massachusetts Teachers' Retirement 
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Conclusion. 

We affirm the DALA magistrate's decision, that the MRB must provide 

Grimes with full-time creditable service for the time he served as sax 

uncompensated reserve police officer. We vacate the magistrate's order that 

Grimes must purchase that time based on an assumed annual rate of 

compensation. The MRB must provide such credit without charge based on the 

provisions of G.L. c. 32, § 4(2)(c). 

SO ORDERED. 

CONTRIBUTORY RETIREMENT APPEAL BOARD 

Catherine E. Sullivan 
Assistant Attorney General 
Chair 
Attorney General's Appointee 

Russell W. Gilfus 
Governor's Appointee 

Joseph I. Martin 
Public Employee Retirement Administration 
Commission Appointee 

Date: A/OVctni><r /P: 2LO/6 
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CONTRIBUTORY RETIREMENT APPEAL BOARD 

Catherine E. Sullivan 
Assistant Attorney General 
Chair 
Attorney General's Appointee 

Russell W. Gilfus 
Governor's Appointee 

Joseph I. Martin 
Public Employee Retirement Administration 
Commission Appointee 

Date: l&j A O/L 

Bd. v. Contributory Retirement Appeal Bd., 466 Mass. 292, 297 (2013) (properly 
promulgated regulations have the force of law). 
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COMMONWEALTH OF MASSACHUSETTS 
CONTRIBUTORY RETIREMENT APPEAL BOARD 

BONNIE JETTE, 

Petitioner-Appellant 

v. 

NORFOLK COUNTY RETIREMENT BOARD, 

Respondent-Appellee. 

CR-14-720 

DECISION 

Petitioner Bonnie Jette appeals from a decision of an administrative 

magistrate of the Division of Administrative Law Appeals (DALA), affirming the 

decision of the respondent, Norfolk County Retirement Board (NCRB), denying 

Jette's request to purchase creditable service for prior part-time work outside the 

Norfolk County Retirement System (NCRS). The magistrate considered the case 

pursuant to 801 C.M.R. 1.01(10)(c), based on the parties' written submissions and 

marked eight exhibits. The DALA decision is dated December 11, 2015. Jette 

filed a timely appeal to us. 

We adopt the DALA magistrate's Findings of Fact 1-24 as our own. We 

reverse the DATA decision. 

Background. Jette worked as a part-time librarian for the Town of 

Attleborough for eighteen years at sixteen hours per week. As a less than half-
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time employee, Jette was not eligible to join, and did not join, the Attleborough 

Retirement System. Since December 26, 2013, Jette has been a full-time 

librarian for the Town of Canton and a member of the NCRB.1 

In 2014, Jette asked the NCRB to allow her to purchase creditable service 

for her prior part-time work in the Town of Attleborough.2 The NCRB has a 

supplemental regulation, approved by the Public Employee Retirement 

Administration Commission (PERAC), which states: 

A member shall be allowed to buy back time which they [sic] earned 
during their [sic] status as a less than half time employee and 
ineligible for membership, provided that creditable service shall be 
granted based on actual service rendered.3 

The NCRB, however, forwarded Jette's request to the Attleborough Retirement 

Board, which responded that it would not "accept liability" for the purchase 

because Jette had not been eligible for membership.4 Apparently making the 

assumption that Jette's request was based on G.L. c. 32, §3(5) (fourth phrase) 

(purchase of prior service in a different retirement system where had right to 

membership), the NCRB denied Jette's request.5 

1 Findings of Fact 1-4. 
2 The parties have stipulated that Jette made this request. No written request 
appears in our record. Finding 5. 
3 November 25, 1985 Supplemental Regulation, Ex. 3; Finding 9. Our record does 
not contain a written record of PERAC's approval; however the parties agree that 
the regulation was approved, and the copy in our record is from PERAC's 
website. 
4 Finding 6; Ex. 6. 
5 Finding 7; Ex. 5. 
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Jette's attorney then wrote the NCRB. He pointed out that the NCRB had 

a supplemental regulation allowing such purchases, and clarified that Jette was 

basing her request on the supplemental regulation. As to the issue of liability, he 

also pointed out that Jette's purchase would include payment of "buyback" 

interest.6 

The NCRB nevertheless denied Jette's application. The board's letter 

explained that Jette was not a "temporary, provisional, or substitute" employee, 

suggesting that the board assumed Jette was relying on G.L. c. 32, § 3(5) 

(seventh phrase) (credit for prior "temporary, provisional, or substitute" service 

in a different governmental unit). The board also noted its longstanding practice 

of denying such purchases, but stated it would be "addressing] the fact that its 

long standing practice and the November 1985 supplemental regulation . . . are 

not consistent."7 

Discussion. There can be no question that, based on its plain words, the 

NCRB supplemental regulation gives Jette the right to purchase her prior service 

for the Town of Attleborough. She meets each requirement set forth in NCRB's 

rule: she is a member of the Norfolk County Retirement System, her prior 

employment was less than half-time, and she was ineligible for membership. The 

regulation does not contain the words, employee "in a governmental unit within 

6 Ex. 3; Findings 8-9. 
7 Ex. 1; Findings 10-11. In a later memorandum to the DALA magistrate, the 
NCRB explained that, upon further review, it had concluded that its practice was 
consistent with the rule because the rule could be construed to limit such 
purchases to service within the NCRB. Ex. B. 
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the Norfolk County Retirement System," and we cannot infer or administratively 

adopt language that goes beyond the words of the regulation and materially 

changes its meaning.8 

We do not accept the NCRB's argument that to read the regulation as we 

do requires adding words such as employee "in a governmental unit within the 

NCRS or within any other retirement system." We agree that such wording 

would yield the same meaning as the existing regulation. But the status of being 

a less than half-time employee and ineligible for membership must necessarily 

occur within a governmental unit that pertains to a retirement system. If the 

regulation imposes no restriction as to which governmental unit or system must 

have been the locus of the prior service, then the regulation need not specify 

which are included. The same is true of the term "member" — there is no need to 

specify "member of the Norfolk County Retirement System" because only such a 

member may purchase service.9 Additionally, in another published supplemental 

regulation of the NCRB, the board explicitly refers to "member units of the 

8 See Carmel Credit Union v. Bondeson, 55 Mass. App. Ct. 557, 560 (2002) 
("Courts interpret a statute in accordance with its plain words [and] may not add 
words to a statute that the Legislature did not put there."); Commonwealth v. 
Gillis, 448 Mass. 354, 363 (2007) (court cannot "add language to a statute" in 
order to achieve its perceived objectives). 
9 The suggestion that, since one must be a "member" of the NCRS to purchase 
service, "membership" must also mean membership within the NCRS is also not 
logical. "Membership" as used in this context can refer only to the prior service — 
which the regulation does not restrict. 
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Norfolk County Retirement System."10 This provides some indication that the 

NRCB "knew how" to utilize limiting language.11 

There is nothing illogical or impractical about applying the supplemental 

regulation as written.12 As the NCRB points out, other retirement systems have 

also adopted rules allowing purchase of prior service in governmental units 

outside their own systems, where the member previously was ineligible for 

membership.13 And NCRB's regulation does not apply only to members like 

Jette, who were previously employed in a permanent part-time position — 

members with prior "temporary, provisional, or substitute" positions outside the 

NCRB who were ineligible for membership would also fall within this regulation 

if their hours were less than half-time. Such persons have a statutory right to 

purchase prior service under G.L. c. 32, § 3(5) (seventh phrase).14 And, although 

10 See Ex. 4 (August 23, 2005 supplemental regulation limiting sharing of 
members' personal data to governmental units within the NCRS). We note that 
Ex. 4 contains a supplemental regulation dated Sept. 28, 2008 that has since 
been held invalid, see Retirement Bd. of Stoneham v. Contributory Retirement 
Appeal Bd., 476 Mass. 130, 140 (2016), and that should be amended. 
11 See Limoliner v. Dattco, Inc., 475 Mass. 420, 425 (2016) (where some consumer 
protection regulations explicitly applied only to non-commercial transactions, the 
absence of such a limitation elsewhere was assumed to be purposeful). 
12 Cf. Martha's Vineyard Land Bank Comm'n v. Board of Assessors of West 
Tisbury, 62 Mass. App. Ct. 25, 27—28 (2004) (statute's clear and unambiguous 
language must be followed unless doing so would lead to an "absurd result") 
(citations omitted). 
13 E.g., 807 C.M.R. 3.03(1) (Mass. Teachers' Retirement System). 
14 See Tremblay v. Leominster Retirement Bd., CR-07-685 (CRAB May 19, 2011) 
(right to purchase substitute service under G.L. c. 32, § 3(5) even where no 
supplemental regulation is in place). 
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the parties agree that the NCRB will incur liability,15 and the NCRB argues that 

the payment of "buyback" interest will not fully cover its costs, the NCRB is free 

to amend or repeal its rule prospectively if it wishes to limit such purchases to 

those with prior part-time service in a governmental unit within the NCRS. 

Even if it did so, however, it would still incur liability for service purchases based 

on part-time work within the NCRS. 

We do not accept the NCRB's argument that principles of deference 

require us to adopt the NCRB's interpretation of its supplemental regulation. 

Most obviously, since the plain words of the NCRB's rule are clear, no amount of 

deference can serve to alter its meaning.16 But the degree of deference owed a 

local or municipal board's interpretation of its own rules is not clear.17 Where a 

local retirement board is not a state agency subject to the state Administrative 

15 We do not reach the issue of liability, which is not before us. 
16 See O'Brien v. Contributory Retirement Appeal Bd., 27 Mass. App. Ct. 1124, 
1126 (1989) (no deference due to Teachers' Retirement Board and CRAB's 
interpretation of TRB rule that was inconsistent with rule's plain words); United 
States Gypsum Co. v. Executive Office ofEnvtl. Affairs, 69 Mass. App. Ct. 243, 
249 (2007) (no deference due Mass. Office of Coastal Zone Management where 
regulation "unambiguously bar[red] the agency's approach") (citations omitted). 
17 The Massachusetts courts have not squarely addressed the degree of deference 
due a local retirement board's interpretation of its own rules. Local health and 
zoning boards receive deference in issuing and applying their regulations, see Ryo 
Cigar Ass'n v. Boston Public Health Comm'n, 79 Mass. App. Ct. 822, 827 (2011); 
Wendy's Old Fashioned Hamburgers, Inc. v. Board of Appeal, 454 Mass. 354, 381-
382 (2009). Local retirement board regulations, however, do not receive 
deference when challenged on appeal to the Contributory Retirement Appeal 
Board and the courts. See Retirement Bd. of Stoneham v. Contributory 
Retirement Appeal Bd., 476 Mass. 130, 134 (2016). This is in contrast to the state 
and teachers' retirement systems, whose regulations are formally promulgated, 
have the force of law, and are entitled to deference. See Massachusetts Teachers' 
Retirement Sys. v. Contributory Retirement Appeal Bd., 466 Mass. 292, 297 
(2013). 
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Procedures Act, G.L. c. 30A, its supplemental regulations are not promulgated 

with the same degree of formality as those of an agency, with publication and a 

period of notice and comment.18 Local retirement board rules are voted on at a 

public meeting, sent to PERAC for approval, and once approved, published on 

PERAC's website.19 At least one commentator has suggested that, where a local 

rule is issued with some formality, but less than full promulgation, some weight 

should be accorded the local board's interpretation, but not the substantial 

deference owed a state agency or a municipal agency that follows formal 

promulgation procedures.20 We need not resolve this issue here since, even if we 

were to accord substantial deference to the NCRB's interpretation of its 

supplemental regulation, we would still be bound by the regulation's plain 

words.21 

We also agree with the DALA magistrate that the NCRB has not shown 

consistent application of its supplemental regulation. The NCRB submitted 

^ See G.L. c. 30A, § 3. 
19 See 840 C.M.R. 14.02(1), (2); G.L. c. 32, §§ 20(5)(b), 21(4); Ex. 4. 
20 See generally Nestor M. Davidson, Localist Administrative Law, 126 Yale L.J. 
564, 573 614-615 (2017) (suggesting courts wrongly fail to give great deference to 
highly expert and formally operating municipal agencies such as New York City's 
public health department, whereas courts should give lesser deference to local 
boards that operate with less formality); cf. Board of Educ. v. School Comm., 16 
Mass. App. Ct. 508, 516-517 (1983) (absence of formal promulgation, publication, 
or circulation considered in assessing weight due agency policy). 
21 See O'Brien v. Contributory Retirement Appeal Bd., 27 Mass. App. Ct. at 1126 
(plain words overcame TRB interpretation of rule); cf. Crawford v. City of 
Cambridge, 25 Mass. App. Ct. 47, 49 (1987) (to accept city's interpretation of 
parking regulation contrary to its plain words would require "supine abnegation, 
if not stultification"). 
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documentation indicating that six members were denied the opportunity to 

purchase prior creditable service because they had not been "eligible for 

membership" in other retirement systems, which would not "accept liability." 22 

This does not show any interpretation, or consideration, of the supplemental 

regulation. Moreover, the examples use the same language that was used 

initially to reject Jette's request,23 and it appears from the NRCB's subsequent 

correspondence with Jette that its original denial in her case was not based on 

the supplemental regulation.24 Where an agency's interpretation of a statute or 

regulation has not been consistent, it is not entitled to deference.25 

Neither party has questioned the NCRB's authority to adopt its 

supplemental regulation, and we agree that it had such power. The retirement 

law gives local retirement boards the power to "adopt bylaws and make rules 

and regulations consistent with law, which shall be subject to approval [by 

PERAC]."26 Boards have broad authority to determine eligibility for membership 

22 Findings 13-18; Ex. 7. The NCRB also filed correspondence showing it allowed 
creditable service purchases for five other members, but as the magistrate found, 
no explanation was included. Findings 20-24; Ex. 8. 
23 Ex. 5. 
24 Ex. 5; see Ex. 1, suggesting that the NCRB was initially concerned that its 
practice was "inconsistent" with the regulation. 
25 See Morin v. Commissioner of Dep't of Pub. Welfare, 16 Mass. App. 20, 24 
(1983) (Department of Public Welfare's interpretation of when a child was 
"temporarily absent" for purposes of continuing benefits entitled to "no weight" 
where not consistently followed). NRCB's denial of requests to purchase service 
for temporary or substitute positions (Ex. 7), which should have been allowed 
under G.L. c. 32, § 3(5), also suggests it was not closely examining applicable 
statutes and regulations. 
26 G.L. c. 32, § 20(5)(b); 20(3)(b). 
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of part-time and similar employees,27 and to adopt rules, subject to PERAC's 

approval, to "fix and determine the amount of creditable prior service, if any, and 

the amount of credit for membership service of any such employee who becomes a 

member."28 PERAC regulations also authorize purchase of prior, non-

membership service, based on rules approved by PERAC.29 Although we agree 

that Jette does not fall within the provisions of G.L. c. 32, § 3(5) (seventh phrase) 

or G.L. c. 32, § 4(2)(c),30 nothing in these provisions suggests that the Legislature 

27 G.L. c. 32, § 3(2)(d) provides in pertinent part, "In all cases involving part-time, 
provisional, temporary, temporary provisional, seasonal or intermittent 
employment or service of any employee in any governmental unit, including such 
employment or service of any state official, the board shall have and exercise full 
jurisdiction to determine such employee's eligibility for membership . . . 
28 G.L. c. 32, § 4(2)(b); see Colo v. Contributory Retirement Appeal Bd., 37 Mass. 
App. Ct. 185, 190-191 (1994) (§ 4(2)(b) gave local retirement board authority to 
grant credit for part-time service). 
29 840 OMR 15.02(2) provides: 

Upon submission of documentation satisfactory to the retirement 
board, a member will be allowed to purchase creditable service for 
periods of non-membership employment. The amount of creditable 
service that may be purchased shall be determined by the 
retirement board in a manner consistent with the retirement board's 
supplementary regulations that have been approved by the 
Commission pursuant to 840 CMR 14.00. The member may 
purchase less than all non-membership service available for 
purchase; provided, however, that in such event the member must 
purchase the most recent time first. 

30 Although the language of G.L. c. 32, § 4(2)(c) is not entirely clear, we do not 
disturb our prior decisions interpreting § 4(2)(c) as applying only where a 
member wishes to purchase prior creditable service for part-time and similar 
work within the same retirement system. See Santos v. Massachusetts Teachers' 
Retirement Sys., CR-04-70 (CRAB Mar. 6, 2006) (member may not purchase prior 
part-time service in different retirement system under § 4(2)(c); findings indicate 
no rules were in place); cf. Tremblay v. Leominster Retirement Bd., CR-07-685 
(CRAB May 19, 2011) (right to purchase substitute service for part-time work in 
same retirement system under § 4(2)(c) only where regulations in place). 
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intended to prohibit retirement boards from adopting additional rules for 

purchase of prior part-time service, as approved by PERAC. 

The NCRB's supplemental regulation, allowing purchase of prior service 

where the member worked less than half-time and was ineligible for 

membership, is consistent with the overall scheme of the retirement law, G.L. 

c. 32. The law is intended to provide retirement benefits for public employees 

within the Commonwealth based on their years of service, age, and 

compensation. It furthers this goal for a retirement board to have authority, 

subject to various specific provisions, to adopt regulations that allow purchase of 

prior part-time and similar service under those conditions that the retirement 

board believes best serve its members. A board may decide it is appropriate to 

allow purchase of prior part-time service in order to give members full benefit for 

their years in public service. Especially in cases like Jette's, where a member 

may have spent the bulk of her career working part-time, it is an important 

component of the law that retirement boards have discretion to adopt regulations 

allowing such purchases. That such regulations are voluntary allows boards to 

decline to adopt them, or to impose restrictions, based on the individual 

circumstances and needs of the system and its members. 

Conclusion. The DALA decision is reversed. Jette is entitled to purchase 

creditable service from the Norfolk County Retirement System for her prior part-

time employment with the Town of Attleborough. 

SO ORDERED. 
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Wks. 1845 VII; 437 Square numbers (beginning at ij inter
mit first two numbers, then four, then six [etc.]. 1692 Lut-
trell Brief Rel. (1857) II. 676 Orders are sent to the docks 
to work night and day without intermitting Sunday or 
holydayes.

. ;2. intr. To cease or stop for a time (f const. 
from, or inf) ; to be intermittent.

1571 Hanmer Chron. Irel. (1633) 67 To intermit a while 
from speaking of these learned men. _ 1600 Bible (Douay) 
1 Kings xv. 21 He intermitted to build Rama. 1633 Bp. 
Hall Hard Texts 347 He doth not intermit to furnish me 
continually with his good spirit. 1748 Anson's Voyi 1. viii. 
87 The winds every now and then intermitted. 1773 John
son Let. to Boswell 5 July in Boswell, Let me know the 
exact time when your Courts intermit.^ 1871 J. R. Nichols 
Fireside Science 11 A spring which intermits as often as 
every three minutes.

b. spec, in Hath. of a fever (pain, etc.) or of the 
pulse.

1626 [see Intermitting ppl. a.]. 1665 Boyle Occas. Reft.
II. xi, Physitians are wont .. to tell us, That Feavers which 
intermit are devoid of Danger. 1749 Fielding Tom Jones 
v. viii, The last application, .had brought the fever to inter
mit. 1796 Burke Regie. Peace i. Wks. VIII. 85 Because 
the pulse seems to intermit, we must not presume that it will 
cease instantly to beat. 1872 Darwin Emotions xiii. 340 
A man who by continually watching his own pulse, at last 
caused one beat out of every six to intermit. 1878 E. J. 
Trelawny Rec. Shelley, etc. (1887) 205 His sadness inter
mitted, and his cold fits alternated with hot ones. 1897 
Allbutt's Syst. Med. IV. 432 There are instances of the 
tumour intermitting, that is being prominent at one time 
and not distinguishable at another.

■f Intermit, v.2 Ohs. [A re-fashioning of 
Entermete, after L. inter mitt ere : see prec.]
1. refl. To concern or occupy oneself, etc.; «= 

Entermete i.
C1340 Ham pole Prose Tr. 25 J?ei intermettid hem with 

worldely besynes. 1502 Atkinson tr. De Imitatione I. xi. 
160 It is one speciall meane to acquyre pease, nat to inter- 
mytte vs of the wordes & werkes of those that attayne nat 
to vs. 1548 Hall Chron., Hen. VII49 b, Because Bisshoppes 
.. dyd not .. intermit them selves wilh the serche and 
punyshment of suche .. offences.

b. intr. = Entermete i b; = Intromit 3.
1456 in Sir W. Fraser Wemyss ofW. (1888) II. 74 Sene 

the said Schir Andro intermictit vith the said landis of 
lnchmertin. 1540 Act 32 Hen. VIII, c. 14 The lorde ad- 
miralle .. shall [not] in any wise intermitte ne meddle with 
the liberties of the .v. portes. a 1548 Hall Chro)t., Hen. VII 
23 [He] never intermitted wyth the affayres of Flaunders.
2. trans. To interpose, put between; to intro

duce, admit; = Intromit 1.
c 1540 tr. Pol. Verg. Eng. Hist. (Camden, No. 29) 4 

Charles, saylyng .. with a prosperous winde, intermitting 
no delaye. 1658 W. Sanderson Graphice 86 A long pros
pective Trunk .. through which, the visible radiations., 
are intermitted, falling upon a paper. 1676 Hobbes Iliad 
(1677) 295 As when in war a pause we intermit.
Intermitted (intaimrted), ppl. a. [f. Inter

mit v.1 + -ED !.] Broken off or stopped for a time; 
interrupted.

a 1542 Wyatt Death C'tess Pembroke Poems (t8io) 421/2 
Yet once againe, my Muse, I pardon pray, Thine intermitted 
song if I repeate. 1615 G. Sandys Trav. 242 TEtna .. yet 
smoking .. and vomiting intermitted flames. 1713 Young 
Last Day 11.13 Again the trumpets intermitted sound Rolls 
the wide circuit of creation round. 1873 Mrs. Whitney 
Other Girls xxv. 187 The heavy bell swung out slow, inter
mitted peals.

Hence Intermi'ttedly adv., in an intermitted, 
broken, or interrupted manner.

1829 Scott Demonol. i. 42 The cry of a distant pack of 
hounds, sounding intermittedly. 1846 Dana Zooph. (1848) 
509 Polyps intermittedly coralligenous at base.
Intermitte nee (intsimi'tens). Also -ance. 

[a. F. intermittence (1740 in Hatz.-Darm.) : see 
Intermittent and -ence.]
1. The fact of intermitting; discontinuance or 

cessation for a time.
1796 H. Hunter tr. St.-Pierre’s Stud. Nat. (1799) I. 185 

The intermittence of certain fountains .. which flow only at 
particular hours of the day. 1830 Lyell Princ. Geol. I. 
xix. 339 A long intermittance of activity in the principal 
volcano. 1865 Mill Pol. Econ. (ed. 6) iv. vii. § 2 The pro
gress .. will take place more rapidly, and with fewer inter- 
mittences and aberrations. 1876 Bartholow Mat. Med. 
(1879) 318 Hyoscyamia renders the movements of the heart 
regular ; daturia often produces intermittence and arrest of 
action.
2. Alternation, intermittent sequence.
i860 Tyndall Glac. 1. v. 41 A wonderful intermittence of 

gloom and glare.
Intermittency (-mi-tensi). [f. next: see 

-ency.J The quality or condition of being inter
mittent ; intermission.

1662 J. Chandler Van Helmont's Oriat. 329 Every Being 
in Nature operates .. without cessation, rest, intermittency, 
and trouble. 1821 Examiner 50/1 The intermittency which 
is occasionally attendant upon slow fever. 1892 Illustr. 
Lond. Nexus 21 May 630/3 The rain kept up with cheerful 
intermittency.
Intermittent (int9.imi/tent), a. (sb.) [ad. L. 

intermittent-em, pr. pple. of inter??iittere to Inter
mit 1; cf. F. intermittent (1598 in Godef. Compl.).’] 
That intermits or ceases for a time; coming at 

intervals; operating by fits and starts.

or continuall feauer? 1796 Burke Kegic. reace 11. wks. 
VIII. 214, This disorder was not in its nature intermittent. 
1834 J. Forbes Laennec's Dis* Chest (ed. 4) 487 The pulse 
small, hard and intermittent. 1876 tr; Wagner sGen. Pathol. 
131 Intermittent fever is not contagious.

b. In general use.
1675 Ogilby Brit. 36 A Village with an intermittent 

Market. 1706 Phillips, Intermittent Stitch (in Surgery;, 
a kind of Stitch made at certain separate Points in the sow
ing of transverse or .cross • Wounds., 1858 Merc. Marine 
Mag. V. 374 The new Light is intermittent every half minute.

. 1872 Nicholson Palaeoht. 35 The work of rock-deposition is 
an intermittent process.

33. sb. Hath. An intermittent fever. Alsoy%*. 
1693 Phil. Trans. XVII. 720 Quotidian, Tertian and 

Quartan Intermittents. Ibid.721 'That no body dies of: an 
Intermittent but in the Cold Fit. 1772-84 Cook Voyfx790) 
I. 270 Mr. Sporing also, and a sailor .. wei’e seized with the 
deadly intermittent. 1869 E._A. Parkes Pract. hygiene 
(ed. 3) 70 The air of mars ties is the sole cause of intermit
tents. 1872 O. W. Holmes Poet Break/.iv. 118 Strug
gling with the chills and heats of his artistic intermittent.
Intermittently (-mi tenth), adv. [f. prec.

4- -LY 2.J In an intermittent manner; with intervals 
of cessation ; by fits and starts.

1833 Mrs.. Browning Prometh. Bound Poems 1850 I. 157 
From my restless eyes Drop by drop intermittently A trick
ling stream of tears supplies My cheeks. _ 1874 W. Page- 
Roberts Law % God (1876) 10 The evils which continuously 
or intermittently afflict humanity.
Intermitter1. rare —l. [f. Intermit v.1 + 

-er1.] One who intermits or discontinues (some 
action or practice) for a time.

1598 Florio, Intermettitore, an intermitter, a delayer of 
‘ time. 1647 Trapp Comm. Jude 19 Who separate.. The 

Arabick renders it, lntermitters, sc. of Church-worships.
t Intermi’tter 2. Obs. rare ~ °. [f. Intermit

v.2 + -er l.J One who interferes or intervenes.
1611 Florio, Intermettitore, an intermitter, an interposer.
Intermitting (jntQimitig), ppl. a. [f. Inter

mit v.1 + -ing2.] = Intermittent ; spec, in Hath. 
= Intermittent A. a.

1626 Art. agst. Dk. Buckhm. in Rushw. Hist. Coll. (1659) 
I. 352 Great distempers, as .. Raving, Fainting, an inter
mitting pulse. 1643 Milton Divorce 1. vii, Cheerefulnesse 
.. in a thousand outward and intermitting crosses. 1761 
Hume Hist. Eng. II. xxxvii. 316 Cardinal Pole had long 
been sickly, from an intermitting fever. 1794 S. Williams 
Vermont 29 Such kinds of intermitting springs are to be 
found in great numbers on the sides of all high mountains. 
1899 tr. Von Jaksch's Clin. Diagn. i. (ed. 4; 59 Remitting 
and intermitting attacks, and cases of fever with short 
periods of apyrexia.

- t b. Marked by an intermission (of fever). Obs. 
1657 J. Cooke tr. Hall’s Cures 181 The intermitting day 

she had the following glyster.
Intermittingly (-mi-tigli), adv. [-ly 2.] In 

an intermitting manner ; intermittently.
1654 W. Mountague Devout Ess. n. vi. § 2. 113 These 

grains or motes .. in that eye .. suffering it to look up but 
intermittingly. 1818 Shelley Let. to Peacock 20 Nov., It 
..rises and falls intermittingly. i860 Maury Phys. Geog. 
Sea (.Low) xvi. § 704 In March it blows intermittingly, and 
with hard squalls.
Intermix (intaimirks), v. Also 7 enter-, 

[opp. f. Intermixt, taken as pa. pple. of an Eng. 
vb. repr. L. intermiscere : see Commix, Mix.]
1. trans. To mix together, mix intimately, inter

mingle.
1562 Jack Juggler in Hazl. Dodsley II. no Therefore 

intermix honest mirth in such wise That your strength 
may be refreshed. 1568 Grafton Chron. I. To Rdr., 
The same is not intermixed with foreine. affayres. 1630 
Prynne Anti-Armin. 149 They are promiscuously enter- 
mixed one with the other. 1667 Milton P. L. vm. 54 
Hee, she knew, would intermix Grateful digressions, and 
solve high dispute With conjugal Caresses, it 1763 Shen- 
stone Elegies xiii. 36 Fool that I was .. To let suspicion 
intermix a fear, a 1864 Hawthorne Amer. Note-Bks. 
(1879) I. 228 It is not wise to intermix fantastic ideas with 
the reality.
2. intr. To be or become mixed together; to 

mix, blend, or associate intimately.
1722 Wollaston Relig. Nat. ix. 214 Here bodily wants 

and affections, .do intermix with human affairs. 1727 Brad
ley Fam. Did. s. v. Bezoar stone, It’s conveyed .. into the 
Duodenum where it intermixes with the chyle. 1846 Joyce 
Sci. Dial. xvi. 244 Do not the hot and cold water intermix 1 

Hence Intermrxing vbl. sb. and ppl. a.
1690 Wagstaffe A nsw. Sherlock's Case Alleg. 13 Through 

all the Authors Shufflings and Intermixings, we are got to 
this Point. 1815 Zeluca III. 27 The ordeal to which she 
delusively put his intermixing proprieties.
Intermixed, intermixt (intoimi-kst), ppl. 

a. [orig. inter??iixt, ad. L. intermixt-us, pa. pple. 
of intermiscere to mix among, intermingle, f. inter 
between, among + miscere to mix, mingle. After 
the formation of the vb. intermix, intermixt was 
treated as its pa. pple. and gradually spelt inter
mix'd, intermixed: cf. Commixed.] Mixed to
gether, intimately mixed, intermingled.

a. In form intermixt: const, as pa. pple. or adj. 
1555 Eden Decades 87 Lynen intermyxt with golde. 1578 

Lyte Dodoens iv. xxx. 487 Of abrownishe colour, intermixt 
with white. 1643 Milton Divorce n. x, In respect of re
turning to her former Husband after an intermixt Marriage.

tweene. 1630 Lennard tr. Chffdff* • * mtj?f 
(1670) 47I Magistrates are \m^Z s ^isd 
tween the Sovereign and priva®*!? p'rsons 
IVarre C v, The intermixed 5te me". * P^cerf giuen him. mi*ed- ■«<* secret hidS? C,„*

Hence Intermi xedly int 0rds v
intermixture, promiscuously ^^'^7 adv

0.1586 Sidney A rcadia m (,-i' „ , 
which tyed together the names8i3f4LMal<ing Dref • 
sometimes enterinixedly cltanpir,°f ^Iusidorus'? jt,,elcn 
Musimela. 1596 H. Cla pham /.g ^ to pamai‘d ^
falling: alone, or « :n/^,L:AP“AM

Old MotherVos. rare. |J £ *
, I'Pt stj

I c°>nmixt v|

t Intermi xt, v
intermixt-, see prec.and cf\~a4mid 
= Intermix v. wnxt,

1551 Robinson it. More's Utoi „ :v , '
prayses vnto God, whiche thev ‘ (lr?95^ 20c
with mstrumentes of musick 7 Xt [L-

t Intermi-xtion. bis. Alsn e.
-mixion. [n. ofaction f. L idZ 
of intermiscere: see prec.] =next uxt'\ Ppl. si 

a 1520 Barclay Jugurth (1557) rA k 
of rnher occur acion. 15^9 Morec whoul int=tmu< 
\V ythout intermyxtyon of obstynan^ u- *ii. w 
Kevnolds Passions xxiv. 2„9 By a „. '?>’«• 1640
feare and caution. ,664 Power A/L UU'r,»wt*M 
tion with the moist Air. P r/uios. i. lnteri
Intermixture (intami ksdiu) rf
1: cf. L. mixtiira Mixture 1 1 L ' as P
1. The aetton of intermixing or fact of f • 

termixed ; intimate mixture (of two or l?™; 
together, or of one thing Jth

1592 Warner Eng. (title-p ) With Tnf '• 
tones and Inuention. 1658 T. Wall 67, J!terf11rtUreof ■ 
Confused and incongruous intermixtu^of the'd^""' 9 
of prayer. ,67a Newton in Phil. Trail vu m.V 
Whiteness is produced by a successive lml VI. 5°98 • Colours, without their be'ing Sd'" ",”"' of 
teer (ed. 2) s. v. Norwich, From the intf
Green ZZf? 1

2. toner, or quasi-concr. Something, or a cm 
tity or portion of something, intermixed with 
added to something else.

1586 Warner/^) The First and Second Parts of Albi 
Engknd .. with Histoncall Intermixtures, Inuention 
Vanetie. 1681-6 J. Scott Chr. Life (i747) m 1 
profane and desecrate her Worship with those sinful Ir 
mixtures they infuse into it. 1845 Carlyle Cromwell u 
1.1.16, 1 have seen a fifth edition with foreign intermixti 
1864 Bryce Holy Rom. Emp. xii. (1875) 188 It is at ] 
probable that her population [Venice] never receivec 
intermixture of Teutonic settlers. ‘
Intermobility, -modification, -modilli 

-molar: see Inter- pref.
Intermolecular (int9.inu?le-kizf]ai\ a. t 

TER- 4 a.] Situated, existing, or occurring betw 
the molecules of a body or substance.

1843 Grove Contrib. Sci. in Corr. Phys. Forces (1874] 
Believing that all electrical phenomena are intermolec 
changes of the bodies. 1874 Hartwig Aerial W. v. 50 
intermolecular spaces of the various humours are filled 
it. 1882 Vines in Nature 19 Oct. 595/1 Swelling-up is
the expression of the taking-up of water into the j----u
the molecular reticulum, where it is retained by i 
cular capillarity.
Inter mundane (inta-nnzmci^n), a. [f. Ini 

4 a + L. mund-tis world, mundan-ns of or belc 
ing to the world; cf. L. intermundia, in next.
1. Situated, or present, between different worl 
a 1691 Boyle Hist. A ir (1692) 1 The air .. is so diff<

from the aether .. in the intermundane or lntcrplane 
spaces, a 1704 Locke Elan. Nat. Phil. ii. (1754) 7 
distance, between these great bodies, are call d intermum 
spaces. 1766 G. Canning Anti-Lucretius 11. 91 ion 
mundane regions they were hurl’d. _

2. Existing between worlds reciprocally.
1858 G. Macdonald Phantasies xii. 134 Worlds cam

without an intermundane relationship.
t Internm ndial, a. Obs. rare, [f• L-* 

mtmdia (pi.) the spaces between the worlds +
= Intermundane. So + Intermivndian^ 

1670 H. Stubbe Plus Ultra 4° ^mther^cons^ 
of our Atmosphear .. and air, 1101 th Alotasep
a 1711 Ken Edmund Poet. V ks. 172* 1 • 3 lf>(jenintermundian Space For^the fond^^^u^ue‘dian 
Race. _ Hymnotheo ibid. III. 223 Une inw 
must be profess’d. . • L. it

|| Intermu-ndium. [A mod. sm^. wQ] 
mundia : see prec.] A sP^ce . e 8l -phe coi

1812 Coleridge in Southey’s Omnian ^ and non-< 
the intermundium, as it were, ° ; * rormer rest co
ence. x8i7 - Biog Lit <i38^US
between thought and reality, as 1^ G. inter*
Intermu-ral, a. rare . L • nliiril-is 

al-is, f. inter between +.*?"£; ted between w
taming to a Wall, mural.J o pHiLLirs, Intent 

1656 in Blount Glossogr. i°5 
space, a space between two wal s. h

•f Intermu re, v. Obs. Also 7
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b. Abstention from giving a full explanation or 
expressing one’s mind freely; reticence; also spec. 
in casuistry, an intentional suppression of truth in 
cases where it might lead to inconvenience.

1704 Norris Ideal World u. xii. 512 The reserve of a 
theory;: which... ought not to attempt to explain every
thing, but to have some clouds mingled with its light. 1725 
Pope Odyss. xiv. 220 On dark reserve what better can pre
vail, Or from the fluent tongue produce the tale? 1751 
Johnson Rambler No. 176 r 2 A furious critic, whose age, 
rank, or fortune gives him confidence to speak without 
reserve. 1794 Paley Evid. ri. ii. (1817) 58 As to the rest a 
solemn reserve is. maintained. 1815 Elphinstone Acc. 
Caubnl (1342) I. 71 The King, .said he had sent for us that 
we might converse without reserve. 1864 Nkwman Apologia 
App. 67 It was a duty., to observe a great reserve and 
caution in communicating to them the knowledge of ‘ the 
whole counsel of God ’.

c. Avoidance of tQO great familiarity; want of 
cordiality or open friendliness.
: a 1721 Prior Celia to Damon 16 My soul surpris’d,. .Left 
all reserve, and all the sex behind. 1728 Young Love Fame 
VI. 45 There is no wonian, where there’s no reserve. 1751 
Johnson Rambler No. 163 P5 This frigid reserve somewhat 
disgusted me. 1810 Crabbe Borough xxiii, Her trembling 
joy appears, Her forced reserve, and his retreating fears. 
1838 Lytton Alice 11. v, On the whole, they made just 
allowance for his habits of distant reserve. 1879 Mrs. A. E. 
James Ind. Househ. Managem. 79 English people in Eng
land are too apt to wrap themselves up in what they think 
is a dignified reserve.

t d. On or tipon the reserve : (a) in a waiting 
attitude; (b) reserved; reticent. Obs.

1655 Nicholas Papers-(Camden) II. 161,1 cannot make any 
Conjecture of Cromwells busines with his parliament, but 
think he lyes upon the reserve. 1701 W. VYotton Hist. 
Rome 336 This made them keep themselves upon the Re
serve. 1740 tr. De Mouhy's Fort. Country-Maid (1741)1 II. 
352 She took me in her Arms, and express’d a Regret for 
being upon the Reserve, declaring an entire Confidence in 
me. 1771 T. Hull Sir W. Harrington (1797) III. 159 He 
really of late has been very much upon the reserve, seldom 
caring..to go on with the discourse. 1809 Malkin Gil 
Bias vii. i. p 7, I shall, .disclose a secret to you ; though 
men in our profession cannot be too much on the reserve.
. 110. An instance of keeping some knowledge 
from another person; a fact or item of informa
tion kept back or disguised; a secret. Obs.

1680 Burnet Rochester Pref. (1692) 4 He used very few 
reserves with me. 1714 Swift Pres. St. Aff. Wks. 1751IV. 
260 Thus he grows to abound in Secrets and Reserves, even 
towards those, with whom he ought to act in the greatest 
Confidence. 1768 Sterne Sent. Journ.y Character, He 
insisted I had a reserve, and that I would speak my opinion 
frankly. 1795 Burke Corr. (1844) IV. 296 Consult Mr. 
Grattan, with whom I have no reserves, and I wish you to 
have none. 1797-1805 S. & H. Lee Canterb. T. V. 264 
Thrown wholly off his reserves by surprise and vexation.

IV. 11. attrib. or as adj. Kept in reserve, con
stituting a reserve.

1719 London & Wise Cotnpl. Card. v. viii. 108 This 
Transporting of Reserve-Trees may be done ’till Mid
summer. 1720 De Foe Capt. Singleton v. (1840) 94 Our 
reserve men advancing, we resolved to fire. 1828 J. M. 
Spearman Brit. Gunner (ed. 2) 13 No reserve waggons. 
1853 Stocqueler Mil. Encycl. 231/1 The depot companies 
left at home by infantry regiments embarking for foreign 
service are now called the Reserve companies. 1875 Ben
nett & Dyer tr. Sachs' Bot. 627 Every cell, tissue, or organ 
in which assimilated substances are stored up for subsequent 
use is called a Reservoir of Reserve-material. 1876 Voyle 
& Stevenson Milit. Diet. 339/1 The reserve ammunition of 
a regiment is carried in carts.
Reserve (rf/ouv), v. Also 4 rec-, 5 rsss-, 

4-5 Sc. reserve, [ad. OF. reserver (mod.F. rf 
server)f ad. L. reservare, f. re- Re- + servdre to 
keep, save : cf. preserve.]
1. trans. To keep for future use or enjoyment; 

to store up for (f to) some time or occasion; to 
refrain from using or enjoying at once..

1340 Hampole Pr. Consc. 3928 jf>us pardon in purgatory 
.availles, .. bot som clerkes counsailles pat we it spare and 
reserve halely, Until we com til purgatory, c 1400 Love 
Bonavent. Life Christ (B.N.C.) If. 60 it is leuefulle to goddis 
seruauntes. forto haue money and reserue it to hir nede. 1621 
T. Williamson tr. Goulart's Wise Vieillard 123 Pleasure 
seemes to reserue her dainties to the last, and for the last 
seruice and messe. 1667 Milton P. L. viii. 50 Such pleasure 
she reserv'd, Adam relating, she sole Auditress. 1709 
Swift in Lett. Lit. Men (Camden) 340, I shall reserve the 
rest of my threatnings till further provocation. 1718 
Lady M. W. Montagu Let. 31 July, I.;have reserved my 
thanks to the conclusion. 1824 J. H. Newman Hist. Sk. 
(1873) Ii. 11. xi. 294 The appeal to the gentler emotions 
of the soul is reserved, .for the close of his oration. 1841 
Lane Arab. Nts. I. 100, I have not reserved my tear but 
for the time of my difficulty.

b. To keep back or hold over to a later time or 
place or for further treatment; to postpone the 
discussion, decision, or declaration of (a matter). 
Const, for, to, etc., and f with infin. as obj.

1382 Wyclif Jude i. 6 Aungels that kepten not his prince- 
hed..he reseruede in to the doom of greet God, in euere- 
lastinge boondis vndir derknesse. 1456 Sir G. Have Law 
Arms (S.T.S.) 74 God. reservis till his jugement all secrete 
misdedis. 1535 Coverdale 2 Pet. ii. 9 How to reserue the 
vniust vnto the daye of iudgment for to be punyshed. 1581 
Pettie Guazzo's Civ. Conv. 11. (1586) 52 It shall suffice for 
this time to discourse onelie of publike Conuersation, and 
the other wee 'will reserue for tomorrow. 1602 Shaks. Ham. 
1. iii. 69 Take each mans censure ; but reserue thy iydge- 
ment. 1634 W. TiRWHYT.tr. Balzac's Lett., 53, I will re
serve to speak as I ought of this rare vertue, till my great 
work come to light. 1687 A. Lovell tr. Thevenot's Trav.

*■ 23* They, .add everyday part of that which they have 
reserved to the real growth of that day they cry it on. 1714 
Addison Sped. No. 556 T 2, I shall reserve for another 
time the History of such Club or Clubs. 1838 Thirlwall 
Greece V. 2x7 The great rebellion.. , as it is not immediately 
connected with the affairs of Greece, we reserve for more 
particular notice in another place. 1878 Huxley Physiogr. 
72 Its full discussion must be reserved for the next chapter.

C. refl. To keep (oneself) in reserve for some 
occasion, etc.

1605 Bacon Adv. Learn. 1. vii. § 6 Adrian..desired to 
comprehend all things, and not to reserve himself for the 
worthiest things, c 1645 Howell Lett. II. 76 (Cent.), Fare- 
wel, my noble Friend, cheer up, aud reserve yourself for 
better Days. 1876 J. Parker Paract. 1. v. 56 Little natures 
reserve themselves for great occasions : majestic natures 
make all occasions great.

+ d. refl. To restrain (oneself) from action or 
participation in some affair. Obs. rare.

1586 Jas. YI in Ellis Oilg. Lett. Ser. 1. III. 14 Reserve 
up youre self na langer in the earnist dealing for my 
Mother. 1670 G. H. Hist. Cardinals* 1. 1. 16 It is the 
custom of the Italians, to constrain and reserve themselves 
as much as possibly.
2. To retain as one’s own; to keep to or for 

oneself.
c 1375 Sc. Leg. Saints xxxiv. {Pelagia) 274 Scho. .halehyr 

gud to-gyddir brocht, reseruand til hyr richtnocht. c 1425 
Wyntoun Cron. v. x. 1935 God has reserwit til hym all [pe] 
wit of j?at J?at is to fal. 1464 Mann. <$• Househ. Exp. (Roxb.) 
187 The bayles and al hoder thenges resservede to myselfe 
as they ware befor. 1490 Caxton Eiteydos xviii. 67 In suche 
a wyse that no thynge I haue reserued for my selfe but that 
it was alle habandouned vnto the. 1530 Palsgr. 688/1 It 
is good to be lyberall but ever reserve somwhat to your 
selfe. 1596 Spenser State Irel. Wks. (Globe) 611/1 [They] 
acknowledged King Henry for theyr soverayne lord, re
serving yet..unto themselves all theyr owne former privi- 
ledges. 1613 Heywood Silver Age 1. i. Wks. 1874 III. 95 
Onely the Darreine tower I still reserue In that to pennance 
me a life retir’d. 1667 Milton P. L. xii. 71 Man over men 
He made not Lord ; such title to himself Reserving. 1783 
Pennant Tour Chester to Ldnd. 76 It is conjectured, that 
the king at that time reserved this manor to himself. 1824 
Excursion U. S. <$• Canada 408 They are induced to sell 
their lands. . although they generally reserve a small tract 
for themselves. 1877 Froude Short Stud. (1883) IV. 1. iii. 
35 Every question .. in which an ecclesiastic was a party, the 
Church courts had endeavoured to reserve for themselves.

4b. To keep (a matter) from the knowledge of 
others, Obs.

1719 De Foe Crusoe 11. (Globe) 322 The Ideas of Things 
which we form in our Minds, perfectly reserved, and not 
communicatee! to an}'. 1725 Pope Odyss. iii. 107 Of all the
chiefs, this hero’s fate alone Has Jove reserved, unheard of, 
and unknown. 1727-38 Chambers Cycl. s.v. Reservation, 
A proposition which,, .if qualified with something reserved 
or concealed in the mind, becomes true.
3. To set apart, keep (f lo or) for another. Also 

occas. without const.
1382 Wyclif Gen. xxvii. 36 Whethir thow hast not re- 

seruyd, he seith, to me thi blissyng? 1382 — 2 Pet. ii. 17 
To whom the thicke mijst of derknessis is reserued. c 1400 
Gower Addr. Hen. IF in Pol. Poems (Rolls) II. 12 So 
schal thin highe mede be reserved To him which al schal 
qwiten ate laste. C1420 Lydg. Assembly of Gods 2088 Then 
shall ye haue the triumphal! guerdoun That God reserueth 
to euery creature. 1494 Fabyan Chron. 1. xiv, 15 The 
Fader, .for the thirde, Cordeilla,reserued no thynge. a 1547 
Surrey in TotteTs Misc. (Arb.) 23 And that I haue deserued 
..Is to his handes reserued That neuer felt the smart. 
1584 Powel Lloyds Cambria 101 After the death of Ed
ward to reserue the crowne to the dukes use. 1605 Shaks. 
Macb. iii. iv. 46 Macb. The Table’s full. Lennox. Heere 
is a place reseru’d Sir. a 1648 Ld. Herbert Hen. Fill 
(1683) 234, I pray you give me by writing, that you deny it, 
reserving me yet your safe Conduct to return. 1667 Milton 
P.L. ix. 768 Was..to us deni’d This intellectual food, for 
beasts reserv’d ? 1766 Goldsm. Fic. W. xxviii, Happiness,
I fear, is no longer reserved for me here. 1810 Scott Lady 
of L. 11. xxxv, Thy churlish courtesy for those Reserve, who 
fear to be thy foes. 1874 Green Short Hist. ii. § 7. 95 
[He] exacted from him..a humiliation which men reserved 
for the deadliest of their foes.

b. In passive with reference to discoveries or 
important achievements.

1732 Berkeley Alciphr. 11. § 1 This discovery was reserved 
to our times. 1833 N. Arnott Physics (ed. 5) II. 100 It 
was reserved for Mr. Dalton to make the admirable dis
covery [etc.]. 1864 Bryce Holy Rom. Emp. xiii. (1875) 205
The third and crowning triumph of the Holy See was re
served for the thirteenth century. 1894 J. T. Fowler 
Adamnan In trod. 56 It was reserved for Columba to evange
lize the Northern Piets.
4. Eccl. a. To set apart, keep back (cases for 

absolution) to be dealt with by a superior author
ity. Const, to for. (Cf. Reservation i c.)

c 1357 Lay Folks' Catech. (T.) 257 Yit may we noght be 
assoiled of our false athe, Bot of our bisshop or him that has 
his power, For swilk cas is riuely reserved til him seluen. 
1727-38 Chambers Cycl. s.v. Reserve, Certain cases,., 
called reserved cases, as being reserved to the bishop. 1846 
W. Maskei.l Mon. Rit. (1882) I. 97. In the Constitutions 
published in 1367 by Thoresby, archbishop of York, thirty- 
seven cases are reserved to the archbishop himself. 1876 
Mr. Gray <$■ Neighb. I. 97 It would be a difficult case of 
conscience..that he should feel bound to ‘reserve ’ for his 
bishop. 1884 Catholic Did. (1897) 786/1 Papal cases are 
reserved to the Pope—episcopal cases to the bishop.

b. To set apart (benefices) for presentation by. 
the Pope. rare—1. (Cf. Reservation i b.)

c 1380 Wyclif Last Age Ch. (1840) 24 For no more schulde 
fatte beneficis be reserved J?anne smale,3if no pryuy cause o£ 
symonye were tretide. • •
5. a. To retain or secure (some right or profit)

for oneself or another by iormai supuiauuu, j 
provide or stipulate that. (Chiefly in legal use.)

c 1407 Lydg. Reson $ Sens. 1665 And specialy to be re
served That peyse and novmbre be observed, Throgh re- 
thoryke, as in sentence. 1442 Rolls of Parlt. V? 57/2 
Reservyng to the seide Feffeez iim li yerely. 1532 Dial, on 
Laws Eng. il xxii. 43 b, If a man make a feffement and re
serue the profites.. that reseruacion is voyde in the la we. 
1570 Act 13 Eliz. c. 8 § 5 Contracts, .whereupon is not re
served .. to the Lender.. above the Sum of ten Pound. 1600 
Skene Reg. Maj. 35 Bot gif he hes na wife, the time of his 
deceis, the ane just halfe of the gudes, is reservand to him' 
to be disponed as he pleases. 1641 Termes de la Ley 242 b 
If a lease bee mad for yeares of ground, reserving the great 
trees growing upon the same,.. the lessee may not meddle 
with them. 1791 Kames Did. Decis. (ed. 21 1. 292 A father 
having reserved a faculty to burden the estate with wad
sets,., this was found not a real burden. 1818 Hallam 
Middle Ages (1872) I. 195 Military service does not appear 
to have been reserved in the beneficiary grants made to 
cathedrals. 1883 Law Rep. 11 Q. B. Div. 575 The tenant 
is not concluded by the amount of rent which may have 
been reserved on the premises.

b. To set apart (a portion of rent) for payment 
in corn, etc.

1575Ad 18 Eliz. c. 6 § 1 That thone thirde parte at the 
leaste of tholde Rente be reserved and paide in Come for 
the saide Colleges. 1766 Blackstone Comm. II. xx. 318 
AntienLly the greater part of rents were reserved in pro
visions. 1776 Adam Smith W. N. i. v. 1.40 The rents which 
have been reserved in corn have preserved their value much 
better than those which have been reserved in money.
6. To set (a thing) apart for some purpose or 

with some end. in view; to keep for some use.
1415 E. E. Wills (1882) 23, I woll that Isabell my wyfe 

haue. .all my corne..oule take xl quarters of wete reserued 
to fullfell with my wille. 1463 Bury Wills (Camden) 3r, 
-I wil mine ffeffes and executours, so it hurte not the sale, 
reserve the gardyn that it may longe to the longe tyled hou's.* 
1596 Spenser S ate Irel. Wks. (Globe) 612/1 They use to 
place him that shalbe theyr Captayne, uppon a stone all- 
wayes reserved for that purpose, and placed commonly upon 
a hill. 1637 Decree Star Chamb. § 33 in Arber Milton's 
A reop. 23 Euery Printer shall reserue one Book, .and shall 
...deliuer it to the Officer .to be sent to the Librarie at 
Oxford. 1697 Dryden Firg. Georg, 111. 253 Distinguish all 
betimes,. .Whom to reserve for Husband of the Herd. 1788 
Gibbon Decl. $ F. L V. 175 Their powers are reserved for 
the moments of flight and pursuit. 1817 Jas. Mill Brit. 
India IL iv. v. 162 Jaffier. .offered to accept of his media
tion ; reserving in his mind the use of every clandestine 
effort to accomplish his own designs. 1875 Ure's Did. Arts 
(ed. 7) I. 641 In the white spaces reserved are now blocked 
steam colours. 1893 S. C. Scrivener Our Fields <§■ Cities 
112 The 300 acres reserved (for poor men’s gardens).

b. To set (a person) apart for some fate, des
tiny, end, etc. Also const, to. Now rare.

1387 Trevisa Higden (Rolls) VII. 95 He wasted )?e south 
marche, sleynge J?e males, reservynge J?e females to his lust. 
1432-50 lx. Higden (Rolls) VI. 477 Canutus. ,revivynge,was 
gladde that he was reservede to lyfe that he my3hte do 
penaunce. 1513 Douglas Alneis v. xi. 52 0 pepill vnhappy, 
to quhat mischevous end Fortoun reservis 30W of this warld 
to wend? 1566 Painter Pal. Pleas. 11.130 The Gods having 
made all thynges mortall, so have they reserved onely them
selves to bee immortall. 1595 Daniel Civ. Wars 1. cix, Now 
reserued in our age, To home confusion and disordered rage. 
C1645 Howell Lett. (1650: 1.1. xxvi. 42,1 hope God hath re
serv’d me for a better destiny. 1667 Milton P.L. 11.161 We 
are decreed, Reserv’d and destin’d to Eternal woe. 1826 
Scott Woodst. xix, Good God ! for what am I reserved ! 
a 1873 Lytton Pausanias 1. i, Worthy of the destinies for 
which I foresee that the son of Miltiades is reserved.

*[■ e. To make an exception of, or in favour of 
(a thing or person); to except or exempt (one) 
from something. Obs.

1523 Ld. Berners Froiss. I. ccclxxxvi. 656 For theyknowe 
well ynoughe howe ye were in Scotlande, wherfore they 
shulde haue reserued you. 1534 More Comf agst. Trib. 
11. Wks. 1204/2 There be very few. .reserued also, but that 
they set theyr heart verye sore theron. 16x3 Purchas 
Pilgrimage ix. ix. 725 The old Men, Women, and sick 
Folks were reserued from this Tribute. 1635 Quarles Embl. 
1. i. 5 Our great Creator did Reserve this Tree, and this 
alone forbid, a 1806 Horsley Serin, xxii. (18x6) II. 211 In 
this same decree, which so remarkably reserves the ab
stinence from blood, the Sabbath is not at all reserved as 
a thing either of necessity or expedience.
7. To retain or preserve alive; to exempt from 

slaughter; to S2cvefl'07?i death. Now rare.
1382 Wyclif Gen. xii. 12 Thei shal slee me, and thee thei 

shall reserue. 1483 Caxton Gold. Leg. 215/1 Thou hast 
power ouer my flesshe but cryst reserueth my soule. *555 
Eden Decades Pref. to Rdr., Reseruynge such as were 
ouercome in the warres and conuertynge them to a better 
mynde. 1592 Kyd Sp. Trag. 1. ii. 104 Men of warre Such 
as warres fortune hath reseru’d from death. 1003 bHAKS. 
Me as. for M. v. i. 472 One in the prison 'Ihat should by 
priuate order else haue dide, I haue reseru d alme. 1625 
Bacon Ess., Ficiss. Things (Arb.) 569 I" jhe other two 
Destructions,..the Remnant of People, which hap to be 
reserued, are commonly Ignorant and Mounianous People 
1848 Mrs. Jameson <$• Leg. Art {1850) 101 The legend
which supposes St. John reserved alive has not been gener
ally received in the Church.

f b. To leave untouched or intact; to refrain 
from removing or destroying. Obs.

16^4 Sir T Herbert Trav. 46 Some reserue a lockevpon 
the top of the head. * 1679 W. Outram Serin. (1682) 304 
These men must, find out some distinctions whereby they
may. .reserve that hand. .
f 8. To. keep or maintain (a person or thing) in

a certain state or condition. Obs. . , •:
iei4 Barclay Cyt. fy Uplondyshm. (Percy Soc.) 12 But 

suche as were fayre, and of theyr stature ryght As wyse and
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o such tyme tKat provision rnygui. uc ia«.cu 
rge & coste shukl be boron, c 1489 Caxton 
dyn xxvii. 101 But yf thou putte a prouysyon 
,rtly, thou shalt, are thre dayes be passed, see thy 
ed wythin the cyte. 1323 Ld. Berners Froiss. I. 
,s season the kynge of Englande made great provi- 
me into France. 1538 Starkey England 1. iv. in 
uysyon for the second bretherne, by the ordur of 
ivold be had. 1622 Enccleuch MSS. (Hist. MSS.
. 209 If there were not a present surrendry made, 
must take provision of arms. 1766 Franklin Ess. 
d II. 358 The more public provisions were made 
oor, the less they provided for themselves. 1833 
tineau Vandeiput <$• S. viii. 125 No provision made 
aughter’s residence. 1879 Cassell's Techn. Educ. 
Provision should be made for the illustrations of the 
iy monster diagrams.
e action of God in providing for his 
•s; the divine ordination and over-ruling of 

the providential dealing of the Divine 
providence; the action of Providence. 
Mankind 188 in Macro Plays 8 To .. yelde ws 
odis provycyon. 1483 Caxton's Citron. Eng. in. 
/i In his dayes peas was over all the worlde thrugh 
/syon of the very god. 1538 Starkey England\. iii. 90 
,e prouysyon of God sendyth vs sesonabul weddur. 
p. Hamilton Catech. (1884) 13 The conservatioun, 
in, protectioun and governans quhilkGod hes of all 
luris. 1539 Bp. Scot in Strype Ann. Ref. (1709) I. 
32 If we woulde consider all things well, we shall 
jrovision of God marvellous in it.
■d. Appointment to a see or benefice not 
:ant; esp. such appointment made by the 
in derogation of the right of the regular 
: cf. Provide v. 6. Also, the document 
ring such an appointment. Obs. exc. Hist.
1 Act 25 Edw. ///, Scat iv. (Stat. of Provisors), Et en 
ascune Erceveschee, Eveschee,.dignite ou auire que- 
enefice, soit reservacion, collacion, ou provision faite 
ourte de Rome, en desturbance des eleccions, colla- 
1 presentacions [etc.].]
YVyclif Sel. //• ks. II. 416 Bigynne we at elecciouns 
ysyouns of he pope. 1387 Trevisa Higden (Rolls) 
39 pe kyng fordede provisiouns )>at pe pope hadde 
:ed, and hoted pat no man schulde brynge suche 
nins uppon pe3'ne of prisonement. 1338 Fitzherb. 
Peas 142 The statute of Kynge Rycharde the 
:..of prouisyon and premunire. 1612 Davies Why 
t, etc. (1787) 62 The Bishops of Rome, .drew away 
wealth of the realm by their provisions and infinite 
ns. 1769 Blackstone Comm. IV. viii. 107 Papal 
ms were the previous nomination to such benefices, by 
of anticipation, before they became actually void; 
afterwards indiscriminately applied to any right of 

age exerted or usurped by the pope. 1832 Hook Ch. 
17. 1899 Reg. Johnde GrandissonIII. Pref. 5 He held 
fice till his Provision to the Bishoprick of Exeter, 
•omething provided, prepared, or arranged in 
.ce ; measures taken beforehand ; a prepara- 
1 previous arrangement; a measure provided 
et a need ; a precaution.
Fabyan Citron. 1. xeix. 73 Augmentynge his Kyng- 

by knyghtly.bataylles, and other worldly prouyeyons. 
tarkey England 1. i. 15 Excepte ther be joynyd some 
irouysyon for theyr [the seeds’] spr3'ngyng vp and 
ulture. 1561 T. Norton Calvin's Inst. 1. xvii. (1634) 
;e hath given us provisions and remedies. T097 
sn Virg. Georg, in. 497 ByT how much less the tender 
ss Kind, For their own Ills, can fit ProvBion find. 
ourn Poor Laws 129 It will follow.. that a provision 
was proper for the time, may not be now effectual. 

Ht. Martineau Ella of Gar. ii. 33 There was no step 
nast, nor provision for a rudder. 1907 Q. Rev. Apr. 538 
y College is not, however, a sufficient provision for the 
tional needs of Ireland.
A supply of necessaries or materials pro- 
1; a stock or store of something.
: Capgrave Life St. Gilbert (E.E.T.S.) 68 pat fei 
cs and nuns] schuld not fayle of here dayly prouysion. 
j Ld. Berners Huon lvii. 193 He..hath slayn .my 
& led awaye all my bestes & prouysyon. 1533 Cover- 
Ps. civ. 16 He called for a derth vpon the londe and 
Dyed all the prouysion of bred. 1578 Bourne luveu- 
3 He [ship’s surgeon] .. to have all such prouisions 

meete for his purpose in readinesse, to the end to dresse 
art men. 1628 Digby Voy. Medit. (Camden; 59,1 stayed 
to gett some prouisions, as hoopes, tallow, tarre, pitch, 

bread. 1690 Locke Hutu. Und. iii. xL § 27 The 
ision of Words is so scanty in respect of that infinite 
:ty of Thoughts, that Men.. will.. be forc’d often to 
he same Word, in somewhat different Senses. 1715 

11 Palladio's A rchit. (1742) I. 57 The Wood, and other 
Derless County Provisions. 1796 Morse Amer. Geog. 
2 Here they deposit their provision of nuts and acorns, 
b. transf. A warrant for such a supply, rare. 
J33 Ld. Berners Gold. Bk. M. Aurel. (1546) Ffivb, 
,de the a prouision, to the entente that a shyp maie be 
n the.
spec. A supply of food ; food supplied or pro- 
d ; now chiefly pi. supplies of food, victuals, 
bles and drinkables, 
e 1451, a 1533 in 6.]
o Holland Camden's Brit. (1637) 394 The English for 
: of provisions were forced to breake up Siege. 1671 
ton P. R. 11. 402 With that Both Table and Provision 
sh’d quite. 1758 Johnson Idler No. 357 8 She condemns 
o live upon salt provision. 1773 Observ. State Poor 65 A 
Dd, wherein the price of provisions is exorbitant. 1839

said be snouici concenu wai n »»cw.. ... — t------------
chant were victualling a ship, and did not put tea amongst 
his provisions, he would not be considered to have pro
visioned her.

8. Each of the clauses or divisions of a legal or 
formal statement, or such a statement itself, pro
viding for some particular matter; also, a clause 
in such a statement which makes ail express stipu
lation or condition ; a proviso.

Applied in English History to certain early statutes or 
ordinances. Provisions of Oxford, ordinances for checking 
the king’s misrule, and for the reformation of the govern
ment, drawn up at a meeting of the barons (nicknamed the 
Mad Parliament) held at Oxford, under the leadership of Sir 
Simon de Montfort, in 1258 (38 Henry III). Among the 
chief of these provisions were that parliaments should be 
held thrice in the year, and that four knights should be chosen 
by the freeholders of each county to ascertain and lay before 
parliament all wrongs committed by the royal officers. The 
refusal of the King to abide by these Provisions led to the 
Barons’ War in 1264.

1473 Rolls oj- Par It. VI. 74/2 So alwey, that this Provi- 
sion be not available or beneficiall to the persones afore
named. 1323 [see Provise sb.]. [1701 Cowell's Interpr. s.v., 
The Acts to restrain the exorbitant abuse of Arbitrary Power 
made in the Parliament at Oxford 1258, were called Provi- 
siones, being to provide against the King’s Absolute Will 
and Pleasure.] 1781 T. Gilbert Relief Poor 14, I think 
some Provisions may be introduced into this Bill..for 
encouraging the Marriage of Persons who have been placed 
out by the Parishes as Servants or Apprentices. 1818 
Cobbett Pol. Reg. XXXIII. 106 The principles and the 
provisions of the Bill would have shown, .precisely what we 
wanted. 1827 Hallam Const. Hist. 11876)II.xi. 330 These 
provisions struck at the heart of the presbyterian party. 
1878 Stubbs Led. Med. <$• Mod. Hist. viii. (1900) 204 The 
half-brothers of. .Henry III. .had been banished in conse
quence of their opposition to the Provisions of Oxford.
f9. A commission or percentage charged on 

mercantile transactions by an agent or factor, rare. 
(So F. p?'ovision, Ger. provision, in same sense.)
1389 Wotton Lett, (see ed. 1907 I. 228), I have, .twobilles 

of exchaunge to his factor in Stode, there to receave the like 
sumra in ihe currant money of that Cuntrie, without any 
manner of provision as the merchantes call it, a pacefied 
word for it. 1682 Scarlett Exchanges 135 For Courtagie 
of Exchanges, whether in drawing or remitting, usually one 
per mille is allowed for Provisions for drawing and remit
ting, each half per cent. Ibid. 170 Provision is the Reward 
the Factor receives from his Principal, .for his trouble.
10. attrib. and Comb., mainly in sense 7, as 

provision-bag, -basket, -boat, contractor, -craft, 
-dealer, -depot, -merchant, -money, -sack, -trade; 
provision-ant, the provident ant; provision- 
ground, in the W. Indies, etc., ground allotted for 
the growingoffood-stuffs; provision-making, the 
making of provision ; provision-pay, pay in kind.

1838 J. Hodgson in J. Raine Mem. (1858) II. 379 They 
were careful like the Tprovision-ant. 1856 Kane Arct. 
Expl. II. xvi. 168 Our ^provision-bags were of assorted 
sizes. 1748 Anson's Voy. m. ix. 394 One of the principal 
thieves was..in a *provision-boat along-side. 1800 Hull 
Advertiser 2i May 3/2 A ^provision contractor of the first 
eminence. 1849 Grote Greece 11. xxxviii. V. 45 Crews of 
the *provision-craft and ships of burthen. 1834 Picture of 
Liverpool 73 Mr. Edward Thomas, ^provision dealer. 1766 
Citron, in Ann. Reg. 155/2 Great damage was dune to the 
*provision-grounds. 1871 Kingsley At Last xvi, The 
‘provision grounds’ of the Negros are very interesting. 
1364 Becon Wks. Gen. Pref. Av, With hospitalitie, or 
*prouision making for the poore. 1838 Simmonds Did. 
Trade, * Provision-merchant, a general dealer in articles of 
food. 1692 S. Sewall Lett.-Bk. (1886) I. 7 Some of the 
*Provision-Pay was Wheat, which 1 sold, for Indian Corn. 
1895 Crockett Bog-Myrtle <$• Peat iv. ii, The latest canons 
of. .retail *provision-trade taste.
Provision (provr^n), v. [f, prec. Cf. F. 

provisionner (1556 in Godef.).] ti'ans. To supply 
with provisions or stores; esp. to supply with a 
stock of food. b. intr. (for rejl.') To supply one
self with provisions; to lay in provisions.

[1803 : see Provisioned ppl. a.]. 1809 A. Henry Trav.
47 Maize..is depended upon, for provisioning the canoes. 
1818 Todd, Provisio7t, to supply with provision. 1836 
Tails Mag. III. 428 Tempted to laugh at the style in 
which the Wyatts have provisioned. 1831 Dixon W. Penn 
xxiii. (1872) 203 Every man had to be provisioned for 
the longer term. 1859 Lang Wand. India 101 He raised a 
regiment of horse and provisioned it.

Hence Provisioning vbl. sb.
1868 Helps RealmaJt xii. (1876) 335 The provisioning of 

the town for a protracted siege. 1869 Freeman Norm. 
Conq. III. xiv. 339 An excellent point for the gathering and 
provisioning of armies.
Provisional (pmvi^snal), a. (sb.) [f. Pro

vision sb. + -al. So obs. F. provisiomial (c 1485 
in Hatz.-Darm.), mod.F. provisionnel.’]
1. Of, belonging to, or of the nature of a temporary 

provision or arrangement; provided or adopted 
for present needs or for the time being ; supply
ing the place of something regular, permanent, or 
final; also, accepted or used in default of some
thing better. Provisional callus : see quot. 1856. 

1601 J. Wheeler Treat. C0771m. 41 Hee and they were

fragments. 1873 Hamerton hitetl. t.tje xi. 1. (.1075*399 xuc 
intellectual spirit does not regard its conclusions as being at 
any time final, but always provisional. 1893 Tuckey tr. 
Hatschek's A mphioxus 158 This primary caudal fin.. is only 
a provisional formation.

+ b. Preparatory, preliminary. Obs.
1619 Hales Gold. Rem. 11. (1673) 83 That Sessions consul- 

taiory and Provisional shall be private, but Sessions wherein 
they discuss and conclude shall be publick.

T 2. Characterized by or exhibiting careful fore
sight ; provident. Obs. rare.

1620 E. Blount Horae Subs. 523 Either from a pressing 
necessity, or a foreseeing and prouisionall carefulnes. a 1677 
Hale Prim. Orig. Man. 370 The Wise God that foresaw 
this Sin..was not wanting in providing a fit provisional 
Remedy against it. 1763 Goldsm. Mi sc. Wks. (1837) II. 
505 This provisional care in every species of quadrupeds, of 
bringing forth at the fittest seasons.
to. Of, belonging to, or done with a proviso; 

conditional. Obs.
1656 Blount Glossogr., Provisional,.. done by way of 

Proviso. 1706 Phillips, P>ovisio7tal.. belonging to a 
Proviso. 1808 Bentham Sc. Refor7n 3 There is enough 
in it to afford an ample justification to the provisional 
acceptance your Lordship has been pleased to give to it.
4. Of or relating to provisions or supplies, rare.
1812 W. Taylor in Monthly Mag. XXXIII. 228 Both

words [plenty and abundance], .are metaphorically applied 
to the provisional slate of the country'’, to its eatable stock 
1823 Blackw. Mag. XIV. 509 From Covent, garden, .we 
must take a peep at the other points of provisional concen
tration about town.

B. sb. 1. Something that is provisional.
1895 Westm. Gaz. 23 Aug. 3/1 ‘ Provisional ’ labels had to 

be issued while the real stamps were being engraved. The 
collector treasures a ‘ provisional ’ above most things.
f2. One for whom provision is made; one 

provided for. Obs.
1716 M. Davies Athe7i. Brit. II. 316 A Popish Pervert 

and a Protestant Convert are indeed two different Pro
visionals.

Hence FrovisionaTity, provisionalness.
1821 Examiner 821/2 Open your. eyes, and you will see 

that provisionality itself is infused into all the branches of 
your system. 1891 Harper's Mag. Oct. 765/1 There was a 
terrible provisionality about the whole business.
Provi*sionally, adv. [f. prec. + -ly 2.] in

a provisional manner; as a temporary measure.
1602 in Moryson It hi. ii. (1617) 247 We are content pro- 

uisionally to warrant your proceedings in any thing you 
doe or publish in Our name. 1692 Loitd. Gaz. No. 2729/3 
The Place., .isgiven provisionally to the Count de Clermont, 
till the arrival of the Elector of Bavaria. 1793 Burke Corr. 
(1844) IV. 149 His personal virtues..make him the fittest to 
autnorize this arrangement provisionally. 1878 Newcomb 
Pop. Astro7i. in. ii. 266 This hydrogen is always mixed with 
another substance, provisionally called helium.
Provrsionalness. [f. as prec. + -ness.] 

The quality of being provisional.
1874 Morley Coijipromise 168 It is no reason why [they] 

should think solely of the utility and forget the equally 
important element of its provisionalness. 1891 Cheyne 
Bampton Lect. p. xxviii, Our arguments must for the most 
part bear the stamp of provisionalness.
Provisionary (pmvrganari), a. Now rare. 

[f. Provision sb. + -ary h]
1. = Provisional a. t.
1617 Moryson I tin. 1.1. 86 His Lordship, .appointed Sir 

John Berkeley to supplie his place of Prouisionarie Gouer- 
nour of the Prouince of Connaght. 1776 Gibbon Decl. fy F. 
xv. I. 456 A provisionary scheme intended to last only till 
the coming of the Messiah. 1794 Heron hiform. Powers 
at War 30 A provisionary government was appointed. 
1876 Mozley Urtiv. Serin, iii. 58 In practical life probable 
evidence only raises a provisionary belief.
f 2. That foresees and provides for the future; 

provident; = Provisional a. 2. Obs.
1647 N. Bacon Disc. Govt. Eng. 1. Iii. (1739) 93 To cast 

the government of the persons of their Wards out of the 
view of the Lords provisionary care. 1699 Shaftesb. 
Charac. (1711) II. 11. 1. iii. 89 [Nature’s] provisionary Care 
and Concern for the whole Animal. 1784 Sir J. Reynolds 
Disc. xii. (1876) 47 The provisionary methods Demosthenes 
and Cicero employed to assist their invention.
3. Of or pertaining to papal provisions : see Pro

vision sb. 4.
1736 Drake Eboracum 11. i. 436 The Archbishop of York.. 

was by the pope’s provisionary bulls translated to Canter
bury. 1856 Mrs. H. O. Conant E7ig. Transl. Bible iii. 
(1881) 19 note, The sale of these provisionary grants was a 
source of large income to the Papal courts.

4. Of or pertaining to provisions or food- 
supply ; = Provisional a. 4. Obs. rare—1.

1613-18 Daniel Coll. Hist. E7ig. (1626) 41 For his proui- 
sionary reuenues. .the Kings Tenants, .payd no money at 
all; but onely Victualls, YVheate, Beifes, Muttons [etc.].
5. Of, pertaining to, or of the nature of a proviso, 

a provision, or provisions (in a law, etc.).
1774 Burke Aitier. Tax. 8 The preamble of this law..has 

the lie direct given to it by the provisionary part of the act.
Provi sioned (-and), ppl. a. [f. Provision sb. 

or v. + -ed.] Supplied with provisions; esp. 
furnished with a stock of food.

1803 Pike Sources Mississ. (1810) 40 We were now pro
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PROVISION, 1526 PROVISIONED.

t provision to, to provide against (obs.). + To 
ke provision of, to have recourse to (obs.).
*32-50 tr. Higden (Rollsi III. 321 The man imprisonede 
cede respite that he iny^hte make ordinaunce and pro- 
,ion for his wife and childer.. c 1470 Henry Wallace 111.
2 Quhill eft for him prowisioune we may mak. 1480 
7>entry Leet Bk. 435 pe wardeyns shuld..pay for their 
.stes vnto such tyme that provision myght be taken howe 
ch charge & coste shuld be boron. £1489 Caxton 
'anchordyn xxvii. 101 But yf thou putte a prouysyon 
erto shortly, thou shalt, are thre dayes be passed, see thy 
If beseged wythin the cyte. 1523 Ld. Behners Froiss. I.
1 All this season the kynge of Englande made great provi- 
on to come into France. 1538 Starkey England 1. iv. m 
Dine prouysyon for the second bretherne, by the ordur of 
w, also wold be had. 1622 Buccleuch MSS. (Hist. MSS. 
omm.) I. 209 If there were not a present surrendry made, 
ngland must take provision of arms. 1766 Franklin Ess. 
/ks. 1840 II. 358 The more public provisions were made 
>r the poor, the less they provided for themselves. 1833 
It. Martineau Vanderput S. viii 125 No provision made 
>r his daughter’s residence. 1879 Cassell's Techn. Ednc. 
/. 64/2 Provision should be made for the illustrations of the 
ictures by monster diagrams.
3. The action of God in providing for his 
Features; the divine ordination and over-ruling of 
vents; the providential dealing of the Divine 

3eing ; providence; the action of Providence.
c 1450 Mankind 188 in Macro Plays 8 To .. yelde ws 
vndur Godis provycyon. 1483 Caxton's Citron. Eng. nr. 
1520) 27/1 In his dayes peas was over all the worlde thrugh 
he provysyon of the very god. 1538 Starkey England\. iii. 90 
Vhen the prouysyon of God sendyth vs sesonabul weddur. 
552 Abp. Hamilton Catech. (1884) 13 The conservatioun, 
rovisioun, protectioun and governans quhilkGod hes of all 
is crealuris. 1559 Bp. Scot in Strype Ann. Ref. (1709) I. 
pp. x. 32 If we woulde consider all things well, we shall 
e the provision of God marvellous in it.
4. Eccl. Appointment to a see or benefice not 

yet vacant; esp. such appointment made by the 
pope in derogation of the right of the regular 
patron: cf. Provide v. 6. Also, the document 
conferring such an appointment. Obs. exc. Hist.
[I3S°-i Act 25 Edw. II I, Stat iv. (Stat. of Pro visors), Et en 

cas qe dascune Erceveschee, Eveschee,.dignite ou autre que- 
cuuqe benefice, soit reservacion, collacion, ou provision faite 
per la courte de Rome, en desturbance des eleccions, colla- 
cions ou presentacions [etc.].J 

7:1380 YVyclif Set. U ks. II. 416 Bigynne we at elecciouns 
or provysyouns of j>e pope. 1387 Trevisa Higden (Rolls) 
VIII. 33) pe kyng fordede provisiouns hat pe pope hadde 
i-graunted, and hoted pat no man schulde brynge suche 
provisiouns uppon peyne of prisonement. 1538 Fitzherb. 
Just. Peas 142 The statute of Kynge Rycharde the 
seconde..of prouisyon and premunire. 1612 Davies Why 
Ireland, etc. (1787)62 The Bishops of Rome, .drew away 
all the wealth of the realm by their provisions and infinite 
exactions. 1769 Blackstone Comm. IV. viii. 107 Papal 
provisions were the previous nomination to such benefices, by 
a kind of anticipation, before they became actually void ; 
though afterwards indiscriminately applied to any right of 
patronage exerted or usurped by the pope. 1852 Hook Ch. 
Diet. 617. 1899 Reg. John de Grandisson III. Pref. 5 He held 
this Office till his Provision to the Bishoprick of Exeter.
5. Something provided, prepared, or arranged in 

advance; measures taken beforehand; a prepara
tion, a previous arrangement; a measure provided 
to meet a need ; a precaution.

1494 Fabyan Citron. 1. xeix. 73 Augmentynge his Kyng- 
dome by knyghtly.bataylles, and other worldly prouyeyons. 
1538 Starkey England 1. i. 15 Excepte ther be joynyd some 
gud prouysyon for theyr [the seeds’] spryngyng vp and 
gud culture. 1561 T. Norton Calvin's Inst. 1. xvii. (1634) 
91 Hee hath given us provisions and remedies. 1697 
Dryden Virg. Georg, hi. 497 By how much less the tender 
helpless Kind, For their own Ills, can fit Provision find. 
1764 Burn Poor Laws 129 It will follow, .that a provision 
which was proper for the time, may not be now effectual. 
1832 Ht. Martineau Ella of Gar. ii. 33 There was no step 
for a mast, nor provision for a rudder. 1907 Q. Rev. Apr. 538 
Trinity College is not, however, a sufficient provision for the 
educational needs of Ireland.
6. A supply of necessaries or materials pro

vided ; a stock or store of something.
1451 Capgrave Life St. Gilbert (E.E.T. S.) 68 pat fei 

[monks and nuns] schuld not fayle of here dayly prouysion. 
711533 Ld. Berners Huon lvii. 193 He..hath slayn my 
men & led awaye all my bestes & prouysyon. 1535 Cover- 
dale Ps. civ. 16 He called for a derth vpon the londe and 
destroyed all the prouysion of bred. 1578 Bourne Inven
tions 3 He [ship’s surgeon] .. to have all such prouisions 
as is ineete for his purpose in readinesse, to the end to dresse 
the hurt men. 1628 Digby Voy. Mcdit. (Camden; 59,1 stayed 
here to gett some prouisions, as hoopes, tallow, tarre, pitch, 
wine, bread. 1690 Locke Hunt. Und. iii. xi. § 27 The 
Provision of Words is so scanty in respect of that infinite 
Variety of Thoughts, that Men..will. .be forc’d often to 
use the same Word, in somewhat different Senses. 1715 
Leoni Palladio's A rchit. (1742) I. 57 The Wood, and other 
numberless Country Provisions. 1796 Morse Atner.Geog. 
I. 202 Here they deposit their provision of nuts and acorns, 

f b. transf. A warrant for such a supply, rare, 
a 1533 Ld. Berners Gold. Bk. M. Aurel. (1546) Ffivb, 

I sende the a prouision, to the entente that a shj'p maie be 
gyuen the.
7. spec. A supply of food ; food supplied or pro

vided ; now chiefly pi. supplies of food, victuals, 
eatables and drinkables.

[See 145T, a 1533 in 6.]
1610 Holland Camden's Brit. (1637) 394 The English for 

want of provisions were forced to breaks up Siege. 1671 
■vt..-„VT up,. vv,Mi fiiai TqViIp nnH Provision

Penny Cycl. XIII. 75/1 A variety of wholesome and nutri
tious roots cultivated in [Jamaica] are called by the name 
of ground provisions; such as the yam [etc.], i860 Nares
Naval Cadets' Guide 68 Wet provisions. Beef, pork, suet, 
vinegar, rum and lime juice...Dty provisions, Peas, oat
meal, chocolate, tea, flour, raisins, sugar. 1866 Mo?-n. Star 
8 Mar., Mr. Poland said.. he should contend that tea was 
not ‘ provisions ’ within the meaning of the Act. Mr. Baylis 
said he should contend that it was. If a provision mer
chant were victualling a ship, and did not put tea amongst 
his provisions, he would not be considered to have pro
visioned her.

8. Each of the clauses or divisions of a legal or 
formal statement, or such a statement itself, pro
viding for some particular matter; also, a clause 
in such a statement which makes an express stipu
lation or condition ; a proviso.

Applied in English History to certain early statutes or 
ordinances. Provisions of Oxford, ordinances for checking 
the king’s misrule, and for the reformation of the govern
ment, drawn up at a meeting of the barons (nicknamed the 
Mad Parliament) held at Oxford, under the leadership of Sir 
Simon de Montfort, in 1258 (38 Henry III). Among the 
chief of these provisions were that parliaments should be 
held thrice in the year, and that four knights should be chosen 
by the freeholders of each county to ascertain and lay before 
parliament all wrongs committed by the royal officers. The 
refusal of the King to abide by these Provisions led to the 
Barons’ War in 1264.

1473 Foils oj Par It. VI. 74/2 So alwey, that this Provi
sion be not available or beneficiall to the persones afore
named. 1523 [see Provise j£.]. [1701 Cowell’s Interpr. s.v., 
The Acts to restrain the exorbitant abuse of Arbitrary Power 
made in the Parliament at Oxford 1258, were called Provi- 
siones, being to provide against the King’s Absolute Will 
and Pleasure.] 1781 T. Gilbert Relief Poor 14, I think 
some Provisions may be introduced into this Bill..for 
encouraging the Marriage of Persons who have been placed 
out by the Parishes as Servants or Apprentices. 1818 
Cobbett Pol. Reg. XXXIII. 106 The principles and the 
provisions of the Bill would have shown, .precisely what we 
wanted. 1827 Hallam Const. Hist. 11876; II. xi. 330 These 
provisions struck at the heart of the presbyterian party. 
1878 Stubbs Led. Med. <$• Mod. Hist. viii. (1900) 204 The 
half-brothers of. .Henry III. .had been banished in conse
quence of their opposition to the Provisions of Oxford.
f9. A commission or percentage charged on 

mercantile transactions by an agent or factor, rare.
(So Y. provision, Ger. provision, in same sense.)
1589 Wotton Lett, (see ed. 1907 I. 223), I have, .twobilles 

of exchaunge to his factor in Stode, there to receave the like 
summ in the currant money of that Cuntrie, without any 
manner of provision as the merchantes call it, a pacefied 
word for it. 1682 Scarlett Exchanges 135 For Courtagie 
of Exchanges, whether in drawing or remitting, usually one 
per mi lie is allowed for Provisions for drawing and remit
ting, each half per cent. Ibid. 170 Provision is the Reward 
the Factor receives from his Principal, .for his trouble.
10. attrib. and Comb., mainly in sense 7, as 

provision-bag, -basket, -boat, contractor, -craft, 
-dealer, -depot, -merchant, -money, -sack, -trade; 
provision-ant, the provident ant; provision- 
ground, in the W. Indies, etc., ground allotted for 
the growing offood-stuffs; provision-making, the 
making of provision ; provision-pay, pay in kind.

1838 J. Hodgson in J. Raine Mem. (1858) II. 379 They 
were careful like the Tprovision-ant. 1856 Kane Ard. 
Expl. II. xvi. 168 Our ^provision-bags were of assorted 
sizes. 1748 Anson's Voy. m. ix. 394 One of the principal 
thieves was..in a *provision-boat along-side. 1800 Hull 
Advertiser 27 May 3/2 A ^provision contractor of the first 
eminence. 1849 Grote Greece 11. xxxviii. V. 45 Crews of 
the *provision-craft and ships of burthen. 1834 Picture of 
Liverpool 73 Mr. Edward Thomas, ^provision dealer. 1766 
Citron, in Ann. Reg. 155/2 Great damage was done to the 
* provision-grounds. 1871 Kingsley At Last xvi, The 
‘provision grounds' of the Negros are very interesting. 
1564 Becon Wks. Gen. Pref. Av, With hospitalitie, or 
*prouision making for the poore. 1858 Simmonds Diet. 
Trade, * Provision-merchant, a general dealer in articles of 
food. _ 1692 S. Sewall Lett.-Bk. (1886; I. 7 Some of the 
*Provision-Pay was Wheat, which 1 sold, for Indian Corn. 
1895 Crockett Bog-Myrtle <5- Peat iv. ii, The latest canons 
of. .retail *provision-trade taste.
Provision (provi ^n), v. [f. prec. Cf. F. 

provisionner (1556 in Godef.).] trans. To supply 
with provisions or stores; esp. to supply with a 
stock of food. lb. intr. (for refl.) To supply one
self with provisions ; to lay in provisions.

[1805 : see Provisioned ppl.a.]. 1809 A. Henry Trav. 
47 Maize..is depended upon, for provisioning the canoes. 
i8r8 Todd, Provision, to supply with provision. 1836 
Tati's Mag. III. 428 Tempted to laugh at the style in 
which the Wyatts have provisioned. 1851 Dixon W. Penn 
xxiii. (1872) 203 Every man had to be provisioned for 
the longer term. 1859 Lang Wand. India 101 He raised a 
regiment of horse and provisioned it.

Hence Provrsioning vbl. sb.
1868 Helps Reahnah xii. (1876; 335 The provisioning of 

the town for a protracted siege. 1869 Freeman Norm. 
Conq. III. xiv. 339 An excellent point for the gathering and 
provisioning of armies.
Provisional (provi-gaial); a. (sb.) [f. Pro

vision sb. + -aL. So obs. F. frovisiomial (c 1485 
in Hatz.-Darm.), mod.F. provisionnel.]
1. Of, belonging to, or of the nature of a temporary 

provision or arrangement; provided or adopted 
for present needs or for the time being ; supply
ing the place of something regular, permanent, or 

1 ■ "1c>^ r'T' in rlpfunlt of SOme-

glad and fayne to come to a prouisionall agreement. 1617 
Moryson I tin. 11. 68 Sir Arthur Sauage..was appointed 
prouisionall Gouernour of the Prouince of Connaght. 1726 
Ayliffe Parergon 192 The Church should not be without 
a provisional Pastor. 1803 M. Cutler in Life, etc. (1888) 
II. 148 Look at the power given to the President by the pro
visional government of Louisiana. 1856 Druitt Surg. Vade 
Mecum 217 The formation of what is called a provisional 
callus, that is to say, a ferrule of new bone encircling both 
fragments. 1873 Hamerton Intell. Life xi. i. (1875)399 The 
intellectual spirit does not regard its conclusions as being at 
any time final, but always provisional. 1893 Tuckey tr. 
Hatschek's A mphioxus 158 This primary caudal fin.. is only 
a provisional formation.

fb. Preparatory, preliminary. Obs.
1619 Half.s Gold. Rem. 11. (1673) 83 That Sessions consul- 

tatory and Provisional shall be privaie, but Sessions wherein 
they discuss and conclude shall be publick.

T 2. Characterized by or exhibiting careful fore
sight ; provident. Obs. rare.

1620 E. Blount Horse Subs. 523 Either from a pressing 
necessity, or a foreseeing and prouisionall carefulnes. a 1677 
Hale Prim. Orig. Man. 370 The Wise God that foresaw 
this Sin..was not wanting in providing a fit provisional 
Remedy against it. 1765 Goldsm. Misc. Wks. (1837) It. 
505 This provisional care in every species of quadrupeds, of 
bringing forth at the fittest seasons.
t3. Of, belonging to, or done with a proviso; 

conditional. Obs.
1656 Blount Glossogr., Provisional,.. done by way of 

Proviso. 1706 Phillips, Provisional.. belonging to a 
Proviso. 1808 Bentham Sc. Refoimi 3 There is enough 
in it to afford an ample justification to the provisional 
acceptance your Lordship has been pleased to give to it.
4. Of or relating to provisions or supplies, rare.
1812 W. Taylor in Monthly Mag. XXXIII. 228 Both

words [plenty and abundance], .are metaphorically applied 
to the provisional slate of the country, to its eatable stock. 
1823 Blackw. Mag. XIV. 509 From Covent garden..we 
must take a peep at the other points of provisional concen
tration about town.

B. sb. 1. Something that is provisional.
189s Westm. Gaz. 23 Aug. 3/1 ‘ Provisional ’ labels had to 

be issued while the real stamps were being engraved. The 
collector treasures a ‘ provisional ’ above most things.
t2. One for whom provision is made; one 

provided for. Obs.
1716 M. Davies A then. Brit. II. 316 A Popish Pervert 

and a Protestant Convert are indeed two different Pro
visionals.

Hence Frovisiona'lity, provisionalness.
1821 Examiner 821/2 Open your eyes, and you will see 

that provisionality itself is infused into all the branches of 
your system. 1891 Harper's Mag. Oct. 765/1 There was a 
terrible provisionality about the whole business.
Provi'sionally, adv. [f. prec. + -ly 2.] In

a provisional manner; as a temporary measure.
1602 in Moryson Itbi. n. (1617) 247 We are content pro- 

uisionally to warrant your proceedings in any thing you 
doe or publish in Our name. 1692 Land. Gaz. No. 2729/3 
The Place, .isgiven provisionally to the Count de Clermont, 
till the arrival of the Elector of Bavaria. 1793 Burke Corr. 
(1844) IV. 149 His personal virtues..make him the fittest to 
autnorize this arrangement provisionally. 1878 Newcomb 
Pop. Astron. iii. ii. 266 This hydrogen is always mixed with 
another substance, provisionally called helium.
Frovrsxonalness. [f. as prec. + -ness.]

The quality of being provisional.
1874 Morley Compromise 168 It is no reason why [they] 

should think solely of the utility and forget the equally 
important element of its provisionalness. 1891 Cheyne 
Bampton Lect. p. xxviii, Our arguments must for the most 
part bear the stamp of provisionalness.
Pro visionary (pravr^auari), a. Now rare. 

[f. Provision sb. + -ary l.]
1. = Provisional a. t.
1617 Moryson Itin. it. 86 His Lordship..appointed Sir 

Iohn Berkeley to supplie his place of Prouisionarie Gouer
nour of the Prouince of Connaght. 1776 Gibbon Decl. <$• F. 
xv. I. 456 A provisionary scheme intended to last only till 
the coming of the Messiah. 1794 Heron Inform. Powers 
at War 30 A provisionary government was appointed. 
1876 Mozley Univ. Semi. iii. 58 In practical life probable 
evidence only raises a provisionary belief.

+ 2. That foresees and provides for the future; 
provident; = Provisional a. 2. Obs.

1647 N. Bacon Disc. Govt. Eng. 1. Iii. (1739) 93 To cast 
the government of the persons of their Wards out of the 
view of the Lords provisionary care. 1699 Shaftesb. 
Charac. (1711) II. 11. 1. iii. 89 [Nature’s] provisionary Care 
and Concern for the whole Animal. 1784 Sir J. Reynolds 
Disc. xii. (1876) 47 The provisionary methods Demosthenes 
and Cicero employed to assist their invention.
3. Of or pertaining to papal provisions : see Pro

vision sb. 4.
1736 Drake Eloracum 11. i. 436 The Archbishop of York.. 

was by the pope’s provisionary bulls translated to Canter
bury. 1856 Mrs. H. O. Conant Eng. Transl. Bible iii. 
(1881) ignote, The sale of these provisionary grants was a 
source of large income to the Papal courts.
14. Of or pertaining to provisions or food- 

supply ; = Provisional a. 4. Obs. rare—1.
1613-18 Daniel Coll. Hist. Eng. (1626) 4r For his proui- 

sionary reuenues. .the Kings Tenants, .payd no money at 
all; but onely Victualls, Wheate, Beifes, M uttons [etc.].
5. Of, pertaining to, or of the nature of a proviso, 

a provision, or provisions (in a law, etc.).
1774 Burke Amer. Tax. 8 The preamble of this law..has 

the lie direct given to it by the provisionary part of the act.
Provisioned (-and), ppl. a. [f. Provision sb. 

or v. 4- -ed.] Supplied with provisions; esp.
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