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Regarding Section 2 of Executive Order 650:

Prohibiting Warrantless Arrests in Private Areas of State Property

As confirmed in Executive Order 650: Protecting Access to Essential Services and Keeping
Massachusetts Communities Safe (EO 650), residents of Massachusetts have a right to access
essential public services and conduct business with the state without fear or intimidation,
regardless of national origin or immigration status. To that end, Section 2 of EO 650 provides:

Except as authorized by a judicial warrant or judicial order, civil arrests by Federal Immigration
Officers shall not be executed in nonpublic areas of state facilities. The offices and agencies of
the Executive Department shall ensure that relevant staff are aware of this requirement and
trained on interacting with Federal Immigration Officers.

This Guidance provides answers to frequently asked questions about the implementation of the
Executive Order.

What is the purpose of Executive Order 650 as related to arrests in state
facilities?

The purpose of the EO 650, Section 2, is to prevent warrantless civil arrests in private areas of
state facilities due to the legal requirement of a judicial warrant or order to enter private
locations.

How are warrantless civil arrests by Federal Immigration Officers defined
under EO 650?

A warrantless civil arrest is an arrest for a purpose other than for criminal prosecution or
imprisonment that is conducted without a Judicial Warrant or Judicial Order. Generally, for the
purposes of EO 650, a civil arrest would mean an arrest for immigration enforcement purposes.

Specifically, EO 650 defines civil arrest as:

“Civil Arrest” includes: “an arrest that is not for the sole or primary purpose of
preparing the person subject to such arrest for criminal prosecution, for an alleged


https://www.mass.gov/executive-orders/no-650-protecting-access-to-essential-services-and-keeping-massachusetts-communities-safe

violation of the criminal law of: (A) the Commonwealth or another jurisdiction within the
United States, for which a sentence of a term of imprisonment is authorized by law; or
(B) the United States, for which a sentence of a term of imprisonment is authorized by
law, and for which federal law requires an initial appearance before a federal judge,
federal magistrate or other judicial officer, pursuant to the federal rules of criminal
procedure that govern initial appearances.”

EO 650 defines judicial warrant or judicial order as:

“Judicial Warrant or Judicial Order, an arrest warrant or other judicial order issued
by a judge or magistrate sitting in the judicial branch of state government or of the
federal government, authorizing an arrest.”

Federal Immigration Officers may have Administrative Warrants issued by the Department of
Homeland Security or another federal agency, authorizing a civil arrest. Administrative Warrants
are not Judicial Warrants and must not be treated as such.

Remember: A Judicial Warrant is (1) signed by a judge or magistrate; (2) issued by a court (not
the Department of Homeland Security); and (3) based on probable cause. A Judicial Order may
take many forms but should include the caption of a court case, the name of the court, and a
judge’s signature. Judicial Warrants and Judicial Orders may also be styled as a summons or
subpoena. See Addendum A, below, for sample warrants.

Does the ban on warrantless civil arrests by Federal Immigration Officers
include federal officers working alongside or in concert with Immigration and
Customs Enforcement Officials (“ICE”) and/or Customs and Border Patrol
(“CBP”)?

Yes, for the purposes of the Executive Order, “Federal Immigration Officer” includes officers
from Immigration and Customs Enforcement (“ICE”), Customs and Border Patrol (“CBP”), and
any other federal agency working with ICE or CBP. The EO 650 definition of Federal
Immigration Officer is below:

“Federal Immigration Officer” includes: An agent of federal Immigration and Customs
Enforcement, federal Customs and Border Protection, any similar agency or successor
agency, or any other federal law enforcement agency tasked with civil immigration
enforcement or working in concert with Immigration and Customs Enforcement or
Customs and Border Protection.



What properties are considered “state facilities” under Sections 2 and 3 of the
Executive Order?

For purposes of the Executive Order, state facilities are any buildings, or parts thereof, which are
owned, leased, occupied, controlled by, or used for business by a state executive office or
agency. This would include executive offices like the Executive Office of Health and Human
Services, the Executive Office of Housing and Livable Communities, and the Executive Office
of Veterans Services, and state agencies like the Department of Transitional Assistance.
Examples of “state facilities” include but are not limited to:

* Administrative offices of executive agencies (e.g. Ashburton Place, Pittsfield
State Offices)

= EOHLC shelters (e.g. Emergency Assistance family shelters run by state
contractors)

= Public hospitals (e.g. Shattuck, Taunton State Hospital)

= State-operated mental health facilities

= DTA offices

= RMV Offices

= State-operated veterans homes (e.g. Holyoke Veterans Home)

= State public housing

= State-operated group homes (e.g. DDS, DYS or DCF group homes)
= DMH shelters

= DPH and DMH substance abuse facilities
What types of buildings does this Executive Order not apply to?

EO 650 does not apply to any buildings, or parts thereof, controlled or used by other branches
of government, including the judicial branch, quasi-agencies, municipalities, sheriffs, schools or
public colleges and universities, including the University of Massachusetts. By law, EO 650
applies only to state facilities under state executive office or agency control. However, other
branches of government and entities not subject to EO 650 are strongly encouraged to follow it.



What are some examples of non-public (or private) areas of “state facilities”
in which warrantless civil arrests by Federal Immigration Officers are not
allowed under Section 2 of the Executive Order?

Non-public or “private” areas of state facilities are closed to the public. Private areas are
typically places where employees need a badge to enter; permission to enter is given by security
after sign-in; a client or member of the public would not be allowed to enter without being
admitted by a buzzer or through a locked door; and a client or member of the public receives
services.

Examples of non-public or “private” areas of state facilities include but are not limited to:
= Areas of a DTA field office in which staff work and meet with clients;
= A family’s assigned housing unit;

= Parts of public hospitals, state-operated mental health facilities, or veterans’
homes that are not open to the public, such as patient rooms.

What should I do if I see someone being arrested in a private area of a state
facility without a warrant?

The most important thing for a bystander or onlooker to do is to document what is happening by
taking good notes, and/or videos if you feel safe and comfortable doing so. Bystanders should
never interfere with law enforcement activities.

If someone is arrested in violation of EO 650, their lawyer will want to know who was present,
what happened, where it happened, when it happened, and how many officers were involved. It
is also important to write down the names of witnesses and anything that will lead to identifying
the officers involved (such as badge numbers or license plates). Whatever note-taking or
evidence you collect if you witness a violation of this policy could later be used in court,
including if the person arrested seeks release through a Habeas Corpus petition.

Should I call 911 or the state police if I think ICE is violating or has violated
the Executive Order?

Generally, local and state police cannot intervene in federal immigration enforcement efforts,
including violations of a state Executive Order. If you observe what you believe to be a violation
of EO 650, you should report it here: http://www.mass.gov/fedmisconduct. Additionally, anyone
personally aggrieved by a violation of their constitutional rights may seek relief in state or
federal court.

If you are in imminent danger or in need of immediate assistance, for any reason, you should not
hesitate to call 911.


http://www.mass.gov/fedmisconduct

Remember

Members of the public should never attempt to physically interfere with law enforcement.

Members of the public should, if they feel safe and comfortable, write down details regarding an

incident, including officer badge numbers and notes of conversations between staff and the
officers as well as considering taking photos and videos from a safe distance.

ADDENDUM A: SAMPLE JUDICIAL AND ADMINISTRATIVE

WARRANTS

Example of a Judicial Warrant, which is

signed by a Judge.

Example of an ICE Administrative Warrant,

should not give permission to enter.

AO) e S0 S e S W

UNITED STATES DISTRICT COURT
for he
Sonthers District of California.

In the Manier of the Seanch of )
Wty e )
P P ) CmeMe
2040 Reyrard Avene :
San Owge, Cattonve

140396

)
SEARCH AND SEIZURE WARRANT

To  Any sthorized Law enforcement officer
An agplication by » federal law enforcement officer or an aormey for the government requests the search

of O following person or progerty kecated in the e Dwarsct of CoMornie
et oty PRt
Sew Azacteent A2

The porson o property 10 be searched. descrived sbove, is Believed 10 Concesl s A jurnms o dewride e

vy e A e
See Azactrent -2

1 ind Pt B ol (), o aary reconded bestimany . establish peobable Caume 10 Meanch wnd seie D penon of
peoperty

YOU ARE COMMANDED #o execute thin warrant on o before Loy LN
payy e eed 4 s
o nthe dytime 600am 10 10pm O sany vow e s boeo
bt

Unlews delaynd notice is muthorined below, you mst give & copy of the warrant and & receigt for the property
taken 10 the person fom whom, of from whose premiscs, the property was tken, of leave the copy and recept o the
place where the property was taken

The offiker uruting s warrant, ¢ o ofTker present during e exexution of the warrand, must (repare an
mventory as reqared by liw and promgty returm tha warrant and mventory 1o | mted Stales Magrtrate udge
o0, Owekd M. Backeh. —

T
€ 1 fimd that bmenetiate ot ficathon mary have an adverse reslt Bated in 18 US.C. § 2708 (encept for delay
of wial), ad svthoriae the officer cxecvting tis warrant 10 delay motice 10 B peron who, or whose property, will be
e ar e o wered et e e hss W Sy s b cnved W

Ountil, the facts Justifying. the later specific dute of
Date and time issnd /.;,/Aly(as";»‘q & ,;'()_, et §
- T spane

Clty and e San Diego. Catlornia. Hon. Dt M. Barsa. U S. Magaate Judge
Promed mame o vt

US. DEPARTMENT OF HOMELAND SECURITY Warrant for Arrest of Alien

File No.

Date.

Regulations, to serve warrants of arrest for immigration vielations

1 have determined that there i3 probable cause to bebeve that
15 removable from the United States. This determination is based upon:

O the pendency of ongoing removal proceedings against 1h& subyget,
O the faslure to establish admissby b 10 deferved

15 removable under U S, immigration i andist

notwithstanding such status is remofable'ttider U S. immigration Liw

Immigration and Natiopslity Act, 8 above-named alien

To:  Asy immigration officer authorized purtuant to sections 236 and 287 of the
Immigration and Nationality Act and part 287 of title 8§, Code of Federal

O the execution of a chargmg document to mutiate removal proceedings agamst the subject;

O biometne confirmation of the subject’s identity 268 2 records check of federal
databases that affirmatively indicate, by thesstelve) or i 2ddition to other reliable
mformation, that the subject either lacks il gragion stati or notwithstanding such statas

O statements made voluntanly by the sulpechto 15 immigration officer and/or other
rehiable evidence that affirmatvely Sndac sty the'subject either Lacks immagration status or

YOU ARE COMMANDED to fyvest 88 gake into custody for removal proceedings under the

(Signatare of Authorized lmmipranos Officer)

(Prizted Name 22d Title of Auborized lmmagranos Officer)

Certificate of Service

1 hereby certify that the Warrant for Arvest of Alien was served by me at

(Name of Abea) (Date of Service)

notice were read 1o him or ber in the lLanguage

on on , and the contents of this

Name 124 Sugmanare of Officer "Name or Number of Isserprenes (f sppicabie)

o 300 B S92






