
402 CMR 2.00: ECONOMIC DEVELOPMENT INCENTIVE PROGRAM 

 

 

 

 

1 
 

 

Section 

 

2.01: Purpose 

2.02:   Definitions 

2.03:   The Economic Assistance Coordinating Council  

2.04:   Scope and Applicability of the EDIP 

2.05:   Certification of Projects 

2.06:   Award of EDIP Tax Credits for Certified Projects  

2.07:   Certification of TIF and STA Agreements 

2.08:   Revocation of the Certification of a Project  

2.09   Compliance with Local Tax Incentives 

2.10:  Designation of ETAs and EOAs  

2.11:   Related Regulations and Administrative Guidance 

 

 

2.01:  Purpose 

 

The purpose of 402 CMR 2.00 is to establish the procedures by which the Economic Assistance 

Coordinating Council (EACC) will administer those portions of the Economic Development 

Incentive Program (EDIP) relating to the certification of projects to be undertaken by businesses 

thereby entitling those businesses to receive certain tax benefits. 402 CMR 2.00 also establishes 

the procedures by which project certifications, Tax Increment Financing (TIF) and Special Tax 

Assessment (STA) agreements, and Economic Target Area (ETA) and Economic Opportunity 

Area (EOA) designations may be established, approved or revoked by the EACC. 402 CMR 2.00 

also further clarifies that the failure of a municipality or participating business to follow proper 

reporting procedures and to provide requested information to the EACC may result in such 

revocation. 

 

2.02: Definitions 

 

As used in 402 CMR 2.00, the following words shall, unless the context clearly requires 

otherwise, have the following meanings: 

 

Business – a private business corporation, partnership, firm, unincorporated association or other 

entity engaging or proposing to engage in economic activity within the Commonwealth, and any 

affiliate thereof, the income of which is subject to taxation under M.G.L. c. 62 or M.G.L. c. 63. 

 

Certified project – a proposed project that has been certified by the EACC consistent with 402 

CMR 2.05. 

 

Control – the power to direct the management and policies of a business or a facility thereof, 

directly or indirectly, through the exercise of voting rights, by contract, or otherwise. 
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Controlling business – a business which controls a business or a facility thereof; provided that in 

the event that the ownership of a business, the operation of real estate, and/or the employment of 

employees is divided among entities under a common control, then the EACC may treat one or 

more of such entities as the controlling business for purposes of 402 CMR 2.00. 

 

Director – the Director of the Massachusetts Office of Business Development. 

 

Economic Assistance Coordinating Council or EACC – the Council established pursuant to 

M.G.L. c. 23A, § 3B. 

 

Economic Development Incentive Program or EDIP – a program of various economic 

development incentives established pursuant to M.G.L. c. 23A, including EDIP tax credits and local 

tax incentives to promote job creation and increased business development and expansion in the 

Commonwealth. 

 

Economic Opportunity Area or EOA – an area of the Commonwealth, located wholly within an 

Economic Target Area, which is designated as such by the EACC pursuant to 402 CMR 2.09. 

 

Economic Target Area or ETA – an area of the Commonwealth designated as such by the EACC 

pursuant to 402 CMR 2.09. 

 

EDIP tax credits – the tax credits authorized by the EACC pursuant to section 3D of chapter 

23A and claimed by a taxpayer pursuant to subsection (g) of section 6 of chapter 62 or section 

38N of chapter 63. 

 

Employee – a person who is in an employment relationship with an employer subject to, and 

within the meaning of, the Massachusetts unemployment insurance statute, M.G.L. c. 151A, § 1. 

 

Facility – the physical location, in real property, which may include multiple buildings, owned 

or leased by a business of a commercial, manufacturing or industrial activity, division or 

component controlled by that business, or any real estate project which involves the construction or 

renovation of real property to serve such purpose, or any combination of the foregoing, at which 

are employed, or are projected to be employed, permanent full-time employees of the 

controlling business. 

 

Full-time employee – an employee who has been paid by an employer during its taxable year an 

amount equal to at least the maximum amount of “wages”  with  respect  to  which  an  

employer  is  required  to  make  contributions under M.G.L. c. 151A, § 14. 

 

Gateway municipality – a municipality with a population greater than 35,000, a median 

household income below the Commonwealth’s average and educational attainment rates that are 

below the Commonwealth’s average, as measured by the most recent American Community 

Survey (ACS) of the U.S. Bureau of the Census. 
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Metropolitan area – a metropolitan statistical area (MSA) or a primary metropolitan statistical 

area (PSMA), as defined by the U.S. Bureau of the Census. 

 

Municipal application – an application submitted by a municipality to the EACC requesting the 

designation of an area as either an ETA or an EOA, or both. 

 

Municipality – a city or town in the Commonwealth or, in a case in which two or more cities or 

towns are acting jointly hereunder, then all cities and towns participating in such joint effort. 

 

Permanent full-time employee – a full-time employee who is paid wages by a controlling 

business and who: (i) at the inception of the employment relationship, does not have a 

termination date which is either a date certain or determined with reference to the completion of 

a specified scope of work; (ii) works at least 35 hours per week; and (iii) receives employee 

benefits at least equal to those provided to other full-time employees of the controlling business; 

provided, however, that “permanent full-time employee” shall not include contractors or part- 

time employees who may be included in a calculation of the controlling business’ full-time 

equivalent workforce. 

 

Poverty rate – the poverty rate, as defined by the Bureau of the Census, using the most recent 

census data available as of the date of submission of a municipal application. 

 

Proposed project – a proposal submitted by a controlling business to the EACC for designation 

as a certified project. 

 

Real estate project – the construction, rehabilitation or improvement of any building or other 

structure on a parcel of real property which, when completed, will result in at least a 100 per 

cent increase in the assessed value of the real property over the assessed value of the real 

property prior to the project. 

 

Replacement or relocation of permanent full-time employees – Any transfer and/or substitution of 

permanent full-time employees by a participating business where there is no net increase in the 

number of permanent full-time employees of the business in the Commonwealth. Such term shall 

not include any situation where there is a net gain in the number of permanent full-time 

employees of a business in the Commonwealth as a result of a certified project, even though 

certain employees may have moved from one facility of the business to another facility within 

the Commonwealth. 

 

Secretary – The Secretary of Housing and Economic Development. 

 

Special tax assessment – a temporary reduction in local real property tax authorized by M.G.L. 

c. 23A, section 3E(c). 

 

STA agreement – a written agreement by and between a municipality and an owner of real 

property setting forth the terms and conditions of a special tax assessment.   
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STA parcel – one or more parcels of land included in a STA agreement. 

 

STA project – a commercial, industrial or mixed-use development project that receives the 

benefit of a special tax assessment. 

 

Substantial sales outside of the Commonwealth – on an annual basis, a percentage as 

determined by the EACC, of a controlling business’s products or services generated at the 

facility are sold in the regular course of the controlling business’s trade or business to 

customers not  resident in the Commonwealth. 

 

Tax increment financing – a temporary reduction in local real property tax authorized by 

M.G.L. c. 40, section 59, and approved by the EACC pursuant to M.G.L. c. 23A, section 3E(b). 

 

TIF agreement – a written agreement by and between a municipality and an owner of real 

property setting forth the terms and conditions of a proposed tax increment financing.   

 

TIF eligible area – an area of a city or town that has been identified through zoning, planning or 

other municipal action as a location presenting exceptional opportunities for increased economic 

development.  TIF eligible areas shall include all areas zoned to allow industrial and commercial 

uses by right, and at the discretion of the city or town may include other areas where new growth 

is desirable due to availability of infrastructure, access to transportation networks, proximity to 

downtown areas or the need for increased employment opportunities for residents. 

 

TIF parcel – one or more parcels of land included in a TIF agreement.  

 

TIF project – a commercial, industrial or mixed-use development project that receives the 

benefit of tax increment financing. 

 

2.03: The Economic Assistance Coordinating Council 

 

(1) The EACC: 

 

(a) accepts and reviews applications for EDIP tax credits, certifies projects that 

undertake to create or retain full-time jobs in the Commonwealth and determines 

the amount of credits to be awarded to a Controlling Business and the schedule 

on which the credits may be claimed;  

 

(b) reviews and approves tax increment financing agreements and special tax 

assessments proposed by municipalities under section 3E of chapter 23A and 

section 59 of chapter 40 of the General laws; 

 

(c)  assists municipalities to identify and obtain state and federal resources and 

assistance to enhance the ability of certified projects to achieve their job creation 

and retention commitments; 
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(d)  coordinates with other state programs, agencies, authorities and public 

instrumentalities to promote the Commonwealth’s programs supporting job 

creation and retention; 

 

(e)  monitors compliance with commitments made by Controlling businesses to 

create and retain jobs within the Commonwealth and to decertify projects that 

materially fail to meet those commitments; 

 

(f)  monitors the EDIP tax credits authorized annually in order not to exceed the 

statutory cap on the amount of credits that can be awarded in a single calendar 

year; 

 

(g)  designates economic target areas and economic opportunity areas and authorizes 

municipalities to apply for United States Foreign Trade Zone Board for the 

privileges of establishing, operating and maintaining a foreign trade zone in 

accordance with section 3G of chapter 23A; 

 

(h)  adopts by-laws to govern the implementation of its responsibilities; and  

 

(i)  within its discretion, promulgates regulations and issues guidance necessary or 

advisable to implement the EDIP program, assist municipalities and Controlling 

Businesses to develop and submit applications for potential certified projects. 

 

(2) The EACC may request the assistance of the secretary and the director as needed, and 

may rely on their recommendations and advice in carrying out its responsibilities. 

 

2.04: Scope and Applicability of the EDIP 

 

(1) Incentives.  The Economic Development Incentive Program provides tools to stimulate 

the creation of employment and economic development opportunities in Massachusetts.  EDIP 

offers incentive tax credits to businesses who undertake to create new jobs in Massachusetts, 

including relocating jobs from outside the state, and in some cases for retaining jobs threatened 

by incentives offered by other jurisdictions. The EDIP provides a business with a variety of 

economic incentives and benefits, including EDIP tax credits, refundable EDIP tax credits, local 

tax increment financing agreements and special tax assessment agreements. 

 

(2) Certified projects. Certified project designation provides a mechanism by which 

economic development can be stimulated by attracting new businesses into those areas and by 

encouraging existing businesses to expand. Designation can be obtained through a request to 

the EACC by a business intending to develop or expand a project that the EACC designate a 

particular project to be undertaken by the business as a "certified project," thereby allowing the 

business to benefit from the various tax relief programs made available by the EDIP. 

 

(3) Local Incentives.  Tax increment financing is available to a certified project and certain 

other eligible projects pursuant to M.G.L. c. 40, § 59.  A special tax assessment is available to a 
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certified project, a real estate project and certain other eligible projects pursuant to M.G.L. c. 

23A, § 3E(c).  Although these incentives are negotiated and developed at the local level, the 

EACC must approve TIF agreements and STA agreements pursuant to 402 CMR 2.07 before 

they become effective. 

 

(4) Relation to Tax Laws. The EACC does not administer or interpret the tax laws of the 

Commonwealth, and businesses using or considering the use of the EDIP cannot rely on the 

EACC or its staff for advice or guidance in regard to tax matters. Such businesses are advised to 

consult their tax advisors and the Massachusetts Department of Revenue on all matters relating 

to the EDIP tax credits. 

 

2.05: Certification of Proposed Projects 

 

(1) Applications.  A Controlling Business may apply for certification of a proposed project 

by submitting an application to the EACC for review and approval.  The application shall be in 

a form designated by the director and shall include all information that the EACC is required to 

consider in determining whether to certify a proposed project under the provisions of G.L. c. 

23A, §3D.  The director may also issue instructions to assist the controlling business to use in 

completing the applications, which may include guidance regarding any factors that may 

enhance a proposed project’s potential to receive favorable consideration and presentation to 

the EACC for its review and approval. 

 

(2) Timeframe for decision.  The EACC shall evaluate, grant, or deny certification of a 

proposed project within 90 days of its receipt of such proposal; provided, however, that if the 

EACC determines that an application for project certification is incomplete, it may either reject 

such proposal and return it to the applicant or request additional information to complete the 

proposal. If the EACC requests additional information, the 90-day review period shall 

commence upon receipt of the additional information requested.  If the EACC fails to act on an 

application for project certification within the 90-day period as described in 402 CMR 2.05(2), 

the proposed project shall be considered to have been approved for a term of five years but such 

approval shall not constitute the grant or approval by the EACC of any EDIP tax credits.  

 

(3) Decisions.  The EACC may certify a proposed project subject to any conditions that the 

EACC deems necessary or appropriate to incent the creation of new jobs in the Commonwealth.  

The EACC may limit any incentive or EDIP tax credit available to a project pursuant to a 

specific dollar amount or time duration or in any other manner deemed appropriate by the EACC.  

The EACC may decline to certify a project if the amount of the tax benefit that the business would 

receive if the project were certified is disproportionately high in relation to the number of 

permanent full-time jobs that are expected to be created by the project, other benefits provided 

by the project to the municipality or to the state.   

 

(4) EDIP contracts.  Each recipient of EDIP tax credits awarded pursuant to this section 

shall execute an EDIP contract approved in form and substance by the director.  The contract 

terms may contain provisions related to: 
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(a) The controlling business’s obligation to create jobs and to maintain these new 

jobs for a time period of not less than five years after the date the jobs are first  

(b) filled; 

(c) The schedule on which the controlling business commits to create the new jobs; 

(d) The schedule governing when and in what amounts EDIP tax credits may be 

claimed; 

(e) The entity that is eligible to claim the EDIP tax credits awarded by the EACC; 

(f) Requirements to submit information to the director regarding job creation and 

exercise of EDIP tax credits; 

(g) Consequences and procedures for failure to meet the Controlling Business’s job 

creation commitments; and 

(h) Such other matters as the director in his discretion may from time to time 

require. 

 

(5) Transfer of ownership. A facility that has been designated a certified project shall not lose 

its certified project status upon a transfer of ownership of such facility provided that: 

 

(a) an instrument of assignment is duly executed between the business that originally 

owned the facility and the successor business, which instrument of assignment 

shall contain a written acceptance by the successor business of the duties and 

obligations of the original business including, without limitation, the duties and 

obligations as such are represented in the EACC's terms of approval of said facility 

as a certified project; and 

 

(b) the EACC approves by resolution said assignment, such approval to be based on 

a determination of the EACC that said successor business has the intention and 

capacity to carry out the duties and obligations of the original business. 

 

2.06 Awards of EDIP tax credits for certified projects 

 

(1) The EACC may award to the controlling business of a certified project, or to its affiliate, 

EDIP tax credits available under subsection (g) of section 6 of chapter 62 or section 38N of 

chapter 63.  The amount of any such credits awarded, and the schedule on which such credits 

may be claimed, shall be determined by the EACC, in its sole discretion, based on the following 

criteria, weighted and balanced as the EACC shall determine appropriate on a case-by-case basis: 

 

(a)   The degree to which the certified project is expected to increase employment 

opportunities for residents of the commonwealth, with consideration given to the 

number of new full-time jobs to be created, the number of full-time employees to 

be retained, the salary, benefits or other compensation that will be paid to the 

employees, and the amount of new state income tax to be generated; 

 

(b)  The timeframe within which new jobs will be created and the commitment of the 

controlling business for how long they will be maintained, with preference given 
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to certified projects in which a significant portion of the new jobs shall be created 

within 2 years;  

 

(c)  The amount of capital to be invested by the controlling business in the certified 

project; 

 

(d)  The degree to which the certified project is expected to generate net new 

economic activity within the commonwealth by generating substantial sales from 

outside of the commonwealth; 

 

(e)  The extent to which the project is expected to contribute to the economic 

revitalization of a Gateway municipality or increase employment opportunities to 

residents of a Gateway municipality; 

 

(f)  The economic need of the municipality or region in which the certified project is 

located, as determined by income levels, employment levels, or educational 

attainment level;  

 

(g)  The amount and type of local support provided by the municipality in which the 

certified project will be located;  

 

(h)  The amount or timing of incentives, for which the controlling business provides 

documentation, offered by an entity located outside the Commonwealth to 

undertake the certified project in such foreign jurisdiction; 

 

(i)  Whether the controlling business has or the certified project proposes to locate its 

headquarters in the Commonwealth;  

 

(j)  The extent to which the project supports the economic development priorities of 

the Secretary; 

 

(k)  Whether the tax credits the controlling business is requesting would be refundable 

under the provisions of 402 CMR 2.06(3) or would be applied to the controlling 

business’s ordinary income or corporate excise tax; 

 

(l)  Commitments, if any, made by the controlling business to use Massachusetts 

firms, suppliers and vendors, or to retain women or minority-owned businesses, 

during the construction of the certified project; and 

 

(m)   Whether the controlling business has received an award of EDIP tax credits in the 

past, and if applicable its compliance with past job creation requirements. 

 

(2) When making an award of EDIP tax credits pursuant to the preceding section, the EACC 

may at its sole discretion limit the award to a specific dollar amount, may specify the schedule on 

which such credits may be claimed, including an award of credits that spans multiple years.  The 
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EACC also may limit or restrict the right of the controlling business to carry unused credits 

forward to future tax years, and no carry forward shall be permitted unless expressly permitted in 

the EDIP contract.  When a controlling business expects that new jobs will be created over a 

period of multiple years, the EACC ordinarily shall allocate and make such credits available to 

the taxpayer on a schedule that ensures credits are claimed on or after the date that the jobs are 

created.   

 

(3) The EACC shall have the discretion to grant refundable credits to a certified project, 

subject to the statutory cap on the amount of refundable credits that may be granted in a calendar 

year.  Preference for refundable credits shall be given to applicants which are (i) growing, early-

stage ventures with no projected revenue or tax liability over the period in which job creation is 

expected to occur; and (ii) projects expected to create significant new employment for which a 

refundable credit is necessary to make the project financially feasible. 

 

(4)  MOBD shall require the recipient of EDIP tax credits awarded pursuant to this section to 

execute an EDIP contract after the EACC awards EDIP tax credits under this section.  No EDIP 

credits may be claimed or taken until the controlling business has executed an EDIP contract in 

form and substance acceptable to MOBD.  Failure by a controlling business or its affiliate to 

execute an EDIP contract within 60 days of the EACC award shall be grounds for revocation of 

the project certification as provided in 402 CMR 2.08.   

 

2.07 Approval of TIF and STA Agreements  

 

(1) Approval of local tax incentives.  A project that is not certified pursuant to 402 CMR 

2.05 for EDIP tax credits may be eligible for tax increment financing or a special tax 

assessment if the host municipality separately petitions the EACC for approval of the proposed 

TIF agreement or STA agreement in accordance with this section 2.07. 

 

(2) Approval of TIF agreements.  If a municipality desires to provide tax increment financing 

for a project that is not certified by the EACC, the municipality must petition the EACC for 

approval of the TIF agreement.  The petition for approval shall include a copy of the fully 

executed TIF agreement and evidence that it has been duly authorized and executed by each 

party thereto.  The TIF agreement shall set out the amount of the tax increment that the project 

will generate and, for each year that the agreement will be in effect, the percentage of the 

incremental tax that will be exempt from taxation.  The EACC shall approve a proposed TIF 

agreement if the EACC finds, based upon the information submitted and such additional 

investigation as the EACC may make, that: 

 

(a) The TIF parcels are located within an Economic Target Area or in a TIF eligible 

area. 

 

(b) The project involves a significant capital investment and will create new or retain 

existing permanent, full-time jobs; 
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(c) The TIF agreement supports the public purpose of encouraging increased 

industrial and commercial activity in the Commonwealth; and 

 

(d) There is a high likelihood that the TIF agreement will result in actual economic 

benefits to the host community. 

 

(3) Approval of STA agreements.  If a municipality desires to provide a special tax assessment for a 

project that is not certified by the EACC, it must petition the EACC for approval of a proposed 

STA agreement.  The petition for approval shall include a copy of the fully executed STA 

agreement and evidence that it has been duly authorized and executed by each party thereto.  

The STA agreement must identify the STA parcel and set forth all job creation, investment and 

other material obligations of the owner of the STA project.  

 

 (a) A proposed STA agreement shall provide: 

 

(i) in the first year, an assessment of not less than 50% of the amount that 

would be due based on the full assessed valuation of the parcel; provided, 

that such assessment shall be granted for the year designated in the 

binding written offer; 

(ii) in the second and third years, an assessment of up to 25% of the actual 

assessed valuation of the parcel; 

(iii) in the fourth and fifth years, an assessment of no less than to 5% of the actual 

assessed valuation of the parcel. 

 

(b) A real estate project or other eligible project that is not designated as certified 

project shall be approved for a special tax assessment only upon a finding by the municipality 

and the EACC that (i) the property owner is undertaking a project or making other investment 

that will contribute to economic revitalization of the municipality and will significantly increase 

employment opportunities for residents of the municipality, or is retaining permanent full-time 

employees that otherwise would be relocated to a facility outside of the commonwealth; (ii) the 

special tax assessment is reasonably necessary to enable the owner's investment in the project or 

to retain the jobs that otherwise would be relocated; and (iii) the total amount of local tax 

foregone is reasonably proportionate to the public benefits resulting from the special tax 

assessment.  

  

(3) Approvals prior to execution.  The EACC shall have the discretion, but not the 

obligation, to approve a TIF agreement or STA agreement before said agreement has been duly 

executed by all parties; provided that such approval shall be contingent upon subsequent receipt 

of the executed agreement within sixty (60) days or such other reasonable timeframe as the 

EACC shall determine. 

 

(4) Amendments.  TIF agreements and STA agreements may be amended from time to time 

following the same procedures that are required to adopt such agreement; provided that no such 

amendment shall be valid or enforceable unless it is approved by the EACC in accordance with 

this section. 
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2.08 Revocation of the Certification of a Project 

 

(1) Standard for revocation.  The EACC may revoke a project certification if it determines 

that a controlling business or affiliate is in material non-compliance with a representations 

made in its application for project certification or the obligations set forth in an EDIP contract.  

The EACC shall have the discretion to determine whether material non-compliance shall result 

in revocation of a project certification, taking into account:  

 

(a) the conduct of the controlling business subsequent to the project certification; 

(b) the extent to which the material non-compliance is the result of unforeseen 

conditions that are outside the control of the controlling business;  

(c) the potential impact on the municipality in which the certified project is located; 

and 

(d) such other considerations as the EACC shall deem relevant to the sound 

implementation and public purposes of the EDIP. 

 

Where the EACC determines that material non-compliance is due to factors outside the 

control of the controlling business, the EACC may elect to provide the controlling business with 

reasonable opportunity to cure the material non-compliance.  The EACC ordinarily shall revoke 

the certification of a project that does not commence construction within two years of the 

commencement date provided in the application for project certification.  Extensions beyond 

such two year period may be granted by the EACC only upon good cause shown by the 

controlling business.   

 

(2) Effective date and reporting.  If the EACC revokes a project’s certification, such 

revocation shall take effect on the first day of the tax year in which the material non-compliance 

occurred, as determined by the EACC.  Within 30 days after a project certification is revoked, 

the EACC shall report to the controlling business and to the department of revenue the number of 

permanent, full-time jobs actually created by the certified project to the number of permanent, 

full-time jobs the controlling business was required to create pursuant to its EDIP contract.   

 

(3) Loss of EDIP tax credits.  If the EACC revokes a project certification, then 

 

(a) All EDIP tax credits claimed by the controlling business prior to the effective date 

of the revocation shall be recaptured in accordance with subsection (g) of section 

6 of chapter 62 and subsection (h) of section 38N of chapter 63; and 

 

(b) The controlling business may not claim EDIP tax credits for tax years following 

the revocation. 

 

(4) Hearing.  Prior to revoking the certification of a project, the EACC shall provide the project 

proponent with reasonable notice and an opportunity to be heard on the matter. Any hearing 

provided pursuant to this section shall be conducted in a manner directed by the EACC. 
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(5) EDIP contract amendment.  In circumstances where the EACC may revoke a project 

certification, the EACC may instead, in its sole discretion, amend the applicable EDIP contract 

to reduce the EDIP tax credits available to the controlling business or modify the schedule for 

claiming said EDIP tax credits. 

 

(6) Voluntary withdrawal.  Where a controlling business is in material non-compliance with 

the terms and conditions of an EDIP contract, it may elect to voluntarily withdraw from the 

EDIP program.  A voluntary withdrawal shall be treated as the revocation of a project 

certification for purposes of 402 CMR 2.08(2) and shall result in the loss of EDIP tax credits to 

the same extent as set forth in subsection 2.08(3).   

 

(7) Effect of decertification on a local tax incentive.  A TIF agreement or STA agreement 

will remain in place after the EACC revokes a project’s certification if the TIF agreement or 

STA agreement does not expressly provide for termination upon the revocation of the project 

certification, and the continuation of the TIF agreement or STA agreement otherwise is 

consistent with the original municipal authorization.  The EACC’s revocation of a certified 

project’s certification will result in the termination of a TIF agreement or STA agreement 

applicable to the decertified project if:  

 

(a) The terms of the TIF agreement or STA agreement expressly provide for 

termination of the agreement upon the revocation of the project certification; or 

 

(b) As a result of the revocation, the project no longer fulfills the terms and 

conditions of the municipal action authorizing the host community to enter into 

the TIF agreement or STA agreement; or 

 

(c) The EACC determines that the project no longer furthers the public purpose of 

encouraging increased industrial and commercial activity in the commonwealth. 

 

In such case, the host municipality may permit the continuation of the tax increment 

financing or special tax assessment, as applicable, by amending the TIF agreement or STA 

agreement.  In such a case, the host community should notify the EACC that it will amend the 

TIF agreement or STA agreement; duly authorize the amendment, including a vote of town 

meeting, town council, or city council with the approval of the mayor, as required by law; and 

submit the fully executed amendment to the EACC for approval by the EACC.  The EACC shall 

allow the host municipality to levy taxes on the de-certified project in accordance with the 

original TIF agreement or STA agreement until the date of the EACC’s approval of the 

amendment, but not for more than one year after the date of EACC vote to revoke the project 

certification. 

 

2.09 Compliance with Local Tax Incentives 

  

(1) Notice of completion.  When TIF project or STA project is complete, the property owner 

shall submit to the host municipality and to the EACC as-built drawings and such other 

information as is necessary to determine that the project has been completed in a manner 



402 CMR 2.00: ECONOMIC DEVELOPMENT INCENTIVE PROGRAM 

 

 

 

 

13 
 

consistent with the information provided to the EACC in the petition for approval of the TIF 

agreement or STA agreement, as applicable.   

 

(2) Monitoring.  Compliance with a TIF agreement or STA agreement shall be monitored by 

the host municipality.  In the case of a certified project that has received EDIP tax credits, the 

EACC may assist the host municipality with its monitoring obligations by providing to the 

municipality the job creation data reported to MOBD by the controlling business. 

 

(3) Revocation of EACC approval.  If the municipality shall recommend and the EACC shall 

find that a party to a TIF agreement or STA agreement has breached the agreement or otherwise 

through its action or failure to act has jeopardized the realization of significant economic benefits 

that provided part of the basis for the EACC's original approval of the TIF agreement or STA 

agreement, then the EACC may revoke its approval of the TIF agreement or STA agreement. 

The effect of such revocation shall be the termination of the tax increment exemption for the TIF 

parcel or parcels designated in the revocation, or the termination of the special tax assessment set 

forth in the STA agreement, as the case may be.  To initiate the revocation process, the 

municipality must formally adopt its recommendation of revocation in the same manner as that 

in which the TIF agreement or STA agreement was authorized prior to approval by the EACC.  

Prior to revoking the approval of a TIF agreement or STA agreement, the EACC shall provide the 

owner with reasonable notice and an opportunity to be heard on the matter. Any hearing 

provided pursuant to 402 CMR 2.16(5) shall be conducted in a manner directed by the EACC. 

 

2.10 Designation of ETAs and EOAs 

 

(1) Any municipality may submit an application to the EACC for designation of an area 

within the municipality's jurisdiction to be an ETA or an EOA. 

 

(2) Two or more municipalities may jointly file an application with the EACC for 

designation of an area as an ETA or EOA if the area in question falls within the land areas of two or 

more contiguous municipalities. A single application may request simultaneous designation of 

both an ETA and an EOA. 

 

(3) Each municipal application must include the municipality's certification, accompanied 

by documentary and statistical information, as appropriate, that the area proposed for designation 

meets the criteria set forth in G.L. c. 23A, sec. 3G.  For the purposes of 402 CMR 2.05, “median 

household income” shall be determined based on the most recent statistics available from the U.S. 

Bureau of the Census as of the date of application. 

| 

(4) The EACC shall review each ETA and EOA application to determine whether it has met 

the mandatory criteria. The EACC may, at any time, require an applicant to submit additional 

information relating to the application and may conduct independent reviews as it determines 

appropriate. 
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(5) If the EACC does not approve the ETA or EOA application, it shall provide written 

notice to the municipality, and shall include a statement of the reasons for the EACC's decision 

not to make such a designation. 

 

(6) Any municipality whose ETA or EOA application was not designated may, at its 

discretion, resubmit its application at a late date and the EACC may work with each such 

municipality to improve the merits of its application. 

 

 

REGULATORY AUTHORITY 

402 CMR 2.00:  M.G.L. c. 23A. 


