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105 CMR: DEPARTMENT OF PUBLIC HEALTH


105 CMR 272.000:	STANDARDS REGULATING THE CARE OF INFANTS IDENTIFIED AS BEING AFFECTED BY PRENATAL SUBSTANCE EXPOSURE 
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272.001:   Purpose

105 CMR 272.000 establishes the minimum requirements that Health Care Providers involved in the delivery or care of infants with Prenatal Substance Exposure must meet, including but not limited to, screenings, reporting, identification of treatment and service needs, and participation in a Family Care Plan.

272.005:   Definitions

Attending Clinician means a licensed independent practitioner who is responsible for the overall care of a Birthing Person during the Perinatal Period or responsible for the care of an infant.

Birth Facility means either a hospital or clinic with birth center services licensed by the Department.

Birthing Person means a person in the Perinatal Period.

Department means the Department of Public Health.

Drug shall have the meaning as defined in M.G.L. c. 94C, § 1.

Family Care Plan means coordination and documentation of referral to resources and services to ensure the safety and well-being of an infant after delivery with Prenatal Substance Exposure, and the Birthing Person and the infant’s other caregiver(s). 

Health Care Provider means any provider licensed in Massachusetts who is involved in the pregnancy-related care of a Birthing Person or in the delivery or care of an infant, including but not limited to, physicians, certified nurse midwives, licensed certified professional midwives, nurses, physician assistants, nurse practitioners, social workers, and mental health counselors.

Perinatal Period means the period of time from conception to one year after birth.

Prenatal means the period of time from conception until birth.

Prenatal Alcohol Exposure means one or more of the following:
(1)   6 drinks or more per week for 2 weeks or more during pregnancy; or
(2)   3 drinks or more per occasion on 2 occasions or more during pregnancy; or 
(3)   Positive testing using established alcohol-exposure biomarker(s) during pregnancy or at birth; or
(4)   Increased prenatal risk associated with drinking during pregnancy, as assessed by Screening or self-disclosure.

Prenatal Substance Exposure means the presence of any of the following in the Birthing Person at any time during pregnancy, detected through self-disclosure or Screening in the Birthing Person or identified through testing in the Birthing Person or identified through testing or clinical signs in the infant:
(1)   documented Prenatal Alcohol Exposure; or
(2)   presence of a Drug for the treatment of a Substance Use Disorder or other medical conditions requiring a Drug that may result in neonatal opioid withdrawal syndrome; or
(3)   use of a non-prescribed Drug, including but not limited to, opioids, benzodiazepines, amphetamines, barbiturates, cocaine, cannabis or methamphetamines; or
(4)   use of a prescribed Drug, not as prescribed or prescribed to someone else, including but not limited to, opioids, benzodiazepines, amphetamines, methamphetamines, barbiturates, or cannabis.

Referral means the directing or connecting of a person seeking care by a Health Care Provider to appropriate services prior to discharge.

Screen or Screening means using a validated instrument of questions or observation protocols that has been either scientifically tested or accepted clinically for use during the perinatal period.

Substance Use means the use of alcohol, Drugs, inhalants, and other substances that can be consumed, inhaled, injected, or otherwise absorbed into the body with possible dependence and other detrimental effects.

Substance Use Disorder shall mean a cluster of cognitive, behavioral, and physiological symptoms indicating that the individual continues using the substance despite significant substance-related problems, as defined in the fifth edition text revision of the Diagnostic and Statistical Manual of Mental Disorders published by the American Psychiatric Association Publishing, 800 Maine Avenue S.W., Suite 900, Washington, D.C. 20024.

Toxicology Testing means a laboratory tool that identifies the presence of a Drug or alcohol in a body sample either obtained from the Birthing Person or the infant (e.g., serum, urine, meconium, umbilical cord blood, umbilical cord tissue).

272.010:   Required Screenings for Substance Use and Substance Use Disorder

(A)   An Attending Clinician shall ensure Screening of a Birthing Person for Substance Use and Substance Use Disorder at least once during the Perinatal Period, including at the first entry to care.

(B)   Toxicology Testing is not a substitute for Screening and should be performed only when the results will change clinical management for the Birthing Person or the infant.


272.015:   Family Care Plan

(A)   If there is an indication of Prenatal Substance Exposure, an Attending Clinician shall ensure that a Family Care Plan is developed and, at minimum, contains the following:
(1)   evaluation of the family’s strengths and needs, including the needs of the infant, Birthing Person, and the infant’s other caregivers; 

(2)   provision of clinical counseling and education provided to the Birthing Person and the infant’s other caregivers about the implications of substance use and substance use treatment or recovery on Perinatal health, infant health, and infant care;

(3)   identification of needed treatment and other services and programs for the infant, Birthing Person, and the infant’s other caregivers; and

(4)   provision of Referrals to appropriate services.

(B)   A Health Care Provider who is requested to do so by the Birthing Person should participate in the development of a Family Care Plan.

(C)   An Attending Clinician shall ensure that a Health Care Provider discusses with the Birthing Person whether the Birthing Person would like the Family Care Plan shared with other Health Care Providers or service providers of the Birthing Person or the infant, and shall ensure that any such sharing complies with applicable privacy requirements.


272.020:   Data Collection

(A)   An Attending Clinician shall report all identified infants with Prenatal Substance Exposure to the Department in a form and manner prescribed by the Department and in accordance with federal laws.

(B)   The required reporting shall occur at or around the time of birth prior to the Birthing Person’s discharge from care.

272.025:   Obligations of Attending Clinicians 

(A)   Attending Clinicians may rely on Birth Facility policies, including standing orders, to meet the requirements to ensure Screenings identified in 105 CMR 272.010, Family Care Plans identified in 105 CMR 272.015, and data collection identified in 105 CMR 272.020; however, the requirements to comply remain the responsibility of the Attending Clinician.

(B)   Birth Facilities may complete the required reporting on behalf of Attending Clinicians.

272.030:   Confidentiality of Data Provided to the Department

(A)   The Department shall maintain the confidentiality of data provided to or collected by the Department pursuant to this regulation.

(B)   All individually identifiable data provided to or collected by the Department shall be considered confidential and shall not be available as a public record under M.G.L. c. 66.

272.035:   Severability

The provisions of 105 CMR 272.000 are severable. If any provision is declared invalid or unenforceable by a court of competent jurisdiction, such invalidity will be severed and will not affect the remainder of 105 CMR 272.000.

REGULATORY AUTHORITY

105 CMR 272.000: M.G.L. c. 111, §§ 2, 3, 5, 110D, and 110E.
