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DATE:		March 23, 2026  

 
The purpose of this memorandum is to provide the Public Health Council with information regarding proposed amendments to 105 CMR 168.000, Licensure of Alcohol and Drug Counselors.

Background

105 CMR 168.000 governs the licensure of alcohol and drug counselors by the Department, which includes licensed alcohol and drug counselor I (LADC), licensed alcohol and drug counselor II (LADC II), and licensed alcohol and drug counselor assistant (LADC Assistant), pursuant to M.G.L. c 111J. The regulation sets forth standards for each type of licensure. 

This regulation originated in 2004, and this is the first set of proposed amendments. 

Proposed Amendments

The proposed revisions include substantive changes across three main categories:  

1. General modernizing of regulatory language and updates to terminology which align with current industry standards, best practices, and, where applicable, with 105 CMR 164.000 Licensure of Substance Use Disorder Treatment Programs.
2. Re-organization of sections and entitling sections using updated language.
3. Implementation of a new Standards of Practice section that supports the continuum of substance use disorder treatment and recovery-oriented services in the Commonwealth.  These standards provide a framework for licensees as they provide essential clinical services to ensure the best care and positive outcomes for a vulnerable patient population and promote public health, safety and welfare.

Together, these amendments are intended to create a robust set of regulations that serve as a roadmap for clinicians wishing to obtain licensure to specialize in serving individuals with substance use disorders. The revisions to the regulation also set forth clear standards for provisions of services and for maintaining records in line with similar clinical professional standards.

The draft regulation is divided into three sections: 

A. Purpose, Citation, Scope, and Definitions: This section provides the purpose, scope, appropriate citation, and a list of key terms and their meaning in the context of the overarching regulation and statute.
B. Part One - Licensing Procedures and Requirements: This section covers the administrative and operational requirements that the Department is responsible for in carrying out the licensure of alcohol and drug counselors, and includes the eligibility requirements associated with LADC I, LADC II and LADC Assistant licenses, as well as license renewal and continuing education requirements.
C. Part Two - Standards of Practice: This newly created Part Two sets forth standards of practice for all licensees. These standards include the new sections on scope of practice, patient records access and storage, and expansion of language associated with counselor code of ethics.  

Summary of Amendments by Part and Section

A. PURPOSE, CITATION, SCOPE, AND DEFINITIONS 

168.001: Purpose: Revised to indicate the expansion of regulatory language around standards of practice.

168.002: Authority: Propose removing this section as it is duplicative; the statutory authority for these regulations is provided at the end of the regulation.

168.002: Scope: A new scope section has been added to clarify the scope of the regulations and to mirror the 105 CMR 164.000 regulation.

[bookmark: _Hlk100823059]168.004: Definitions: Terminology was added and revised to fill gaps and align with current industry standards. 

B. PART ONE: LICENSING PROCEDURES AND REQUIREMENTS

The Department proposes re-naming this section to: “Licensing Procedures and Requirements,” to reflect the content and purpose of the regulatory language contained therein. The following outlines each sub-section’s proposed amendments:

168.006: Eligibility Requirements
· Substantive change to 168.006 A (2), which applies to LADC I applicants; amended to allow applicants who have a Master’s or Doctoral degree in a field closely related to Behavioral Health and/or Human Services to be considered eligible for licensure. This allows the Department discretion in evaluating the relevance of the degree to broaden the scope of eligible applicants. 
· Minor formatting and language revisions. 
· The definition of Behavioral Sciences has been struck, as it is outdated.

168.007: Application for Licensure
· Proposed amendments include updating the title of this Section to align with current standard operating procedures, which allow applicants to test at their convenience through approved exam administrators. 
· Language was struck that directed applicants to apply to the Department to take the required examination. This language was conflicting, as exams are not administered by the Department, nor does the Department process applications for the examination; applications are processed for licensure.

168.008: Evaluation of Applications: The title of this section was updated to accurately reflect the section’s content and align with language in 105 CMR 164.000.

168.009: Examinations: This section has substantive changes that expand the examinations acceptable to the Department for the Licensure of Alcohol and Drug Counselors and provides the Department with the flexibility to consider other exams if the Department determines a need to do so.

168.010: Term of Licensure: 
· This section has been updated to align with current practice: licenses renew two years from date of issue. 
· New language has been added, requiring applicants and licensees to keep their mailing and email address of record up to date to ensure timely delivery of renewal notifications and other Department correspondence.

168.011: Required Notifications to the Department: This new section requires applicants and licensees to notify the Department of changes to their name and contact information and any legal, investigative or disciplinary proceeding which align with current practices. 

Former 168.012: Grandparent Licensure: This section has been struck as it was time-limited in the original regulations and based on statutory requirements.

168.012: Examination Waiver: This section has been expanded to provide an exam waiver for the professional health license types identified in 168.005.

168.014: Continuing Professional Education: New language exempts LADCs who are state, municipal or county employees who are only using their license to provide services in their capacity as a state, municipal or county employee, and do not provide direct clinical services or oversee direct clinical services. This exemption aligns with exemptions for Social Workers who use their license in their capacity as public employees.

168.015: Complaints: Revisions allow anyone (individuals or organizations) to file a complaint with the Department about a licensee or applicant’s alleged misconduct. Anonymous complaints are also allowed. If deemed necessary, the Department investigates and enforces remedies, such as issuing fines, denying/revoking licenses, or restricting licenses. Agency actions taken on licenses are shared publicly through the Department’s Bureau of Substance Addiction Services (BSAS) website.

168.016: Investigations and Licensee’s and Applicant Responsibility to Respond to Inquiries: This section includes content changes that set forth how the Department may review allegations against a Licensee or Applicant, require a written response and relevant evidence from the licensee or applicant, gather more information if needed, and take appropriate actions such as penalties or corrective measures. These changes were made to align with the Board of Registration in Nursing regulations.

168.017: Grounds for Denial, Refusal to Renew, Restriction, Limitation, or Revocation of License: The section combines prior sections 168.016, 168.017, and 168.018 into a single regulatory section to describe the grounds to deny, revoke, limit, restrict, or refuse renewal of a license.

168.018: Department Action on Complaint: New language describes a variety of actions the Department may take on a complaint. These include dismissal, issuing advisory letters and deficiency correction orders; if there is imminent danger to the public, the Department may summarily suspend a license prior to holding a hearing on the matter. Licensees subject to a summary suspension must be afforded a hearing within seven (7) days of the suspension—this aligns with the changes to M.G.L. c. 111J § 6(b) through Chapter 285 of the Acts of 2024. This section also describes the licensees’ right to a hearing for Agency Actions (denial, suspension, revocation) and the timeframe to request such hearings and the Department’s response.  This section now largely aligns with the Board of Registration in Nursing regulations.

168.019: Additional Provisions Applicable to Investigations, Complaints and Department Action: New language identifies the purpose of advisory letters, how the Department determines receipt of any correspondence it has sent to applicants or licensees, and the requirements for applicants and licensees to timely submit information and data, upon request, and in a manner prescribed by the Department. This aligns with the Board of Registration in Nursing regulations.

168.021: Unauthorized Practice of Alcohol and Drug Counseling: New language prescribes that those engaging in unauthorized practice are subject to fines by the Department and enables the Department to bring a petition to superior court on such matters.

168.023: Waivers: This new section aligns with language in 105 CMR 164.000 and enables the Department to use its discretion to waive the applicability of one or more of the requirements of 105 CMR 168.000 as requested by an applicant or licensee and to rescind or impose a time limit and/or other conditions on any waiver it grants. 

168.024: Marketing of Services: This new section aligns with the language in 105 CMR 164.000 and provides guidance to licensees on the marketing of services to ensure marketing is in the public interest.

C. PART TWO: STANDARDS OF PRACTICE

This new part of the regulations describes the scope of practice and limitations on each level of the alcohol and drug counselor license; sets standards of practice and conduct for licensees; and establishes standards relating to confidentiality of client information and maintenance of client records. The following outlines each sub-section:

168.025: Code of Ethical Principles: The Department will continue to refer to the NAADAC (Association for Addiction Professionals) Code of Ethics as the foundation for LADCs at all levels (I, II, and Assistants). This new language allows the Department to establish and communicate additional ethical standards as needed. 

168.026: Standards of Practice- Scope of Licensees: New language describes standards of practice for all licensees as the professional and ethical delivery of services and methods that are recovery oriented, culturally competent, and trauma informed to assist individuals, families, and/or groups experiencing the effects of substance use disorder and substance use disorder with co-occurring mental health disorders. 
· A Licensed Alcohol and Drug Counselor I (LADC I) may practice independently in private practices, substance use disorder service settings, or licensed/approved programs and may provide supervision, including clinical supervision as defined in 168.004, to LADC IIs, LADC Assistants, and other supervisees. 
· A Licensed Alcohol and Drug Counselor II (LADC II) may practice under clinical supervision in private practices, substance use disorder service settings, or licensed/approved programs. 
· Licensed Alcohol and Drug Counselor Assistants may practice under direct clinical and administrative supervision in private practices, substance use disorder service settings, or licensed/approved programs but cannot provide clinical supervision.

168.027: Patient Records: This new section creates standards for patient records that align with 105 CMR 164.000, ethical standards and best practices.  

168.028: Informed Consent: New regulatory language emphasizes transparency, ethical standards, and the protection of patient rights.  

The redline of the regulation is attached to this memo.

Community Partner Engagement and Anticipated Partner Response

In early 2024, BSAS notified key partners, including LADCs, addiction education providers, such as Adcare Educational Institute, certifying bodies such as the Massachusetts Board of Substance Abuse Counselor Certification (MBSACC), and provider organizations such as Association for Behavioral Healthcare (ABH), that the LADC Regulations were being amended for the first time since their promulgation in 2004.  Partners were invited to respond to a survey to provide feedback on the current regulations.  These survey results provided BSAS vital insight from those that the regulations directly impact. Survey respondents indicated they wanted improved access to exams, the expansion of the types of degrees considered for LADC Is, a greater focus on professional ethics, and specific language in the regulations that states LADCs can treat individuals with both a substance use disorder and one or more mental health disorders. All of these areas have been integrated into the proposed amendments, but there will likely be additional feedback received during the official public comment period.

The Department does not anticipate any opposition to these proposed amendments by  
partners. 

Other State Agencies

BSAS has also shared these draft regulations with state partners, including MassHealth. BSAS will notify the Department of Correction/ Houses of Correction and the Department of Mental Health of these changes as a courtesy prior to the public comment period.

Next Steps

The Department will complete a public comment period and hearing and will then return to the PHC to report on testimony and any recommended changes to the proposed amendments.  Following final approval by the PHC at a future meeting, the Department will file the final amendments with the Secretary of the Commonwealth.  
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