
MacNicol Tombs
EXHIBIT A-1



MacNicol Tombs
EXHIBIT A-1



MacNicol Tombs
EXHIBIT A-1



MacNicol Tombs
EXHIBIT A-1



Narra$ve	for	EEA	Applica$on	
	
History	of	the	Parcels	on	Holtshire	Road	in	Orange,	MA	
	
	 On	or	about	May	26,	1984,	the	Town	of	Orange	acquired	land	consis?ng	of	thirty-five	
(35)	acres	more	or	less	at	the	north	end	of	North	Pond	(Lake	Ma8awa)	from	one	Namon	Tyrell,	
recorded	in	the	Franklin	County	Registry	of	Deeds	at	Book	443,	Page	228.		In	1894,	Lake	
Ma#awa	was	known	as	North	Pond.		The	Town	acquired	this	land	for	water	supply	purposes.		
The	inten(on	was	to	erect	a	pumping	sta(on	at	the	north	end	of	the	lake.		The	Town	built	a	dam	
and	flooded	twenty	(20)	acres	of	this	land,	leaving	land	above	the	highwater	mark.		Fi>een	
acres	of	this	land	was	called	the	Point	and	was	the	subject	of	special	legisla6on	in	2012,	Chapter	
210	of	the	Acts	of	2012.		Five	acres	of	the	Point	was	retained	for	open	space	and	10	acres	was	
sold	to	leasees	who	have	been	occupying	the	land	for	decades.	
	
	 A"er	acquiring	the	thirty-five	(35)	acres,	the	Water	Commissioners	determined	that	the	
Crystal	Springs	north	of	North	Pond	was	a	more	sa(sfactory	loca(on	for	the	pumping	sta(on	
and	so	the	Point	and	the	remaining	land	above	the	highwater	mark	was	not	used	for	water	
supply	purposes,	but	only	for	an	emergency	back-up	water	supply.		Pressure	was	then	put	on	
the	Water	Commissioners	to	allow	people	to	build	camps	on	the	land.		In	1902,	one	Leslie	Giles	
built	the	first	camp	on	the	Point.		As	early	as	1906,	the	Orange	Annual	Report	reflected	the	
receipt	of	ground	rents	for	the	co0ages	at	North	Pond.		295	Holtshire	Road	was	such	a	camp.		
288	Holtshire	Road,	286	Holtshire	Road,	282	Holtshire	Road	and	280	Holtshire	Road	were	
addi$onal	high	watermark	parcels.	These	occupied	parcels	of	the	1984	acquired	property	were	
missed	during	the	2012	process	and	the	2012	special	legisla5on.		In	1907,	the	name	of	the	lake	
was	changed	from	North	Pond	to	Lake	Ma5awa.	
	
	 In	November,	1939,	the	Water	Commissioners	gave	permission	to	the	Town	of	Orange	
Board	of	Assessors	to	tax	the	use	of	the	property	to	the	occupants	pursuant	to	M.G.L.	c.	59,	
sec$on	2B.		Occupants	since	that	-me	have	paid	for	the	use	of	the	land	owned	by	the	Town.	
	
	 Overall,	approximately	twenty-two	co&ages	(including	295	Holtshire	Road)	were	erected	
on	this	land,	and	approximately	four	(4)	other	parcels	were	used	for	docks	and	access	to	the	
lake	from	owners	across	Holtshire	Road.		Most	of	the	co*age	parcels	were	sold	a2er	the	2012	
special	legisla*on	to	the	occupants.		129B	Ma6awa,	Orange,	Ma,	the	exchange	parcel	was	not	
purchased.		The	Town	of	Orange	demolished	the	co7age	on	the	property.		Currently	it	is	held	by	
the	Town	of	Orange	Selectboard	for	general	municipal	purposes	and	could	be	sold	as	a	building	
lot,	with	lake	frontage.		If	the	pe33on	is	accepted,	this	parcel	will	be	conserved	and	used	as	
access	from	the	5	acres	retained	as	open	space	to	the	lake.		This	would	enable	the	Water	
Department	to	have	direct	access	to	the	lake	for	emergency	water	supply	purposes	and	enough	
room	on	the	parcel	for	necessary	equipment.		The	parcels	to	be	conveyed	if	the	pe88on	is	
granted	are	not	sufficient	for	this	purpose	as	this	is	a	very	narrow	strip	of	land	between	
Holtshire	Road	and	the	lake	as	seen	on	the	a0ached	plans.	
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Modern	Day	Procedure	
	
On	July	13,	2020,	the	Water	Commissioners,	at	a	duly	called	mee,ng,	voted:	Pursuant	to	M.G.L.	
c.	40,	sec'on	15A,	move	that	the	Orange	Board	of	Water	Commissioners,	having	charge	of	the	
land	in	the	town	known	as	Assessors’	parcels	24	and	25	on	Map	#249	at	Lake	Ma:awa	and	
further	subdivided	on	a	Plan	of	Land	prepared	for	the	Inhabitants	of	the	Town	of	Orange	by	
Edward	T.	Berry,	March	11,	2020,	hereby	declare	and	determine	that	said	land	is	surplus	
property	being	no	longer	needed	for	water	supply	purposes.		Carl	Sauter	seconded.		Mo8on	
voted	unanimously.		See	Exhibit	B.	
	
On	April	10,	2023,	the	Water	Commissioners,	at	a	duly	called	mee,ng,	voted	a(er	being	moved	
by	Michael	Hume:	to	accept	129	Lake	Ma7awa	Road	for	poten>al	emergency	Water	
Department	needs	to	sa-sfy	the	por-on	of	Ar-cle	97	within	the	MEPA	(ENF)	applica-on.		
Mercedes	Clingerman	seconded.		Mo'on	was	approved	unanimously.		See	Exhibit	B.	
	
On	February	8,	2024,	the	Water	Commissioners	received	a	le<er	from	Andrew	Kelly,	Drinking	
Water	Sec)on	Chief,	Western	Regional	Office,	Department	of	Environmental	Protec)on,	which	
stated	in	part:		“	In	accordance	with	Massachuse2s	Drinking	Water	Regula9on	310	CMR	22.24,	
MassDEP	has	determined	that	the	lands	in	ques3on	are	no	longer	required	for	water	supply	
protec'on	purposes	and	grants	approval	for	their	sale.		Lake	Ma8awa	has	not	been	used	as	a	
supply	source	since	the	early	1900s.		The	property	in	ques6on	now	has	a	residence	on	it	as	do	
other	proper(es	around	the	lake	ini(ally	purchased	for	protec(on	purposes.”		Please	see	Exhibit	
C.	
	
On	March	13	2024,	at	a	duly	called	mee6ng	of	the	Town	of	Orang	Selectboard,	the	Board	voted:	
“To	see	if	the	Selectboard	will	vote	to	sell	the	land	on	a	plan	en5tled	Plan	of	Land	Holtshire	
Road,	Orange,	MA	prepared	for	the	Inhabitants	of	the	Town	of	Orange,	Ma	on	March	11,	2020	
prepared	by	Edward	T.	Berry,	PLS,	29	South	Main	St;	Athol,	MA	01331	depic8ng	the	parcels	to	
be	sold	including	295	Holtshire	Road	and	the	surrounding	property	to	Thomas	and	Tracy	
Flaherty,	Ma,hew	and	Angela	Gilmore;	Douglas	and	Chante	Jilson;	Cheryl	Kelleher	and	Anthony	
and	Ka&e	Ge3mma	all	as	approved	at	the	Special	Town	Mee5ng	on	September	14,	2020.		
Andrew	Smith	seconded	the	Mo.on.		All	in	favor.”		Please	see	Exhibit	D.	
	
The	Plan	of	Land	referenced	herein	in	Exhibit	F.	
	
On	June	18,	2024	at	the	duly	called	Annual	Town	Mee9ng	of	the	Town	of	Orange,	Ma,	the	Town	
Mee#ng	voted	to	authorize	the	Selectboard	to	file	special	legisla#on	to	seek	authoriza#on	from	
the	legislature	to	sell	the	parcels	in	ques1on	as	voted	at	the	March	13,	2024	mee1ng.		See	
Exhibit	E.	
	
The	reasons	for	the	determina(on	that	disposi(on	of	the	land	is	important	are	numerous.		The	
occupants	of	295	Holtshire	Road,	have	not	been	allowed	to	maintain	their	co;age	for	years.		
The	co'age	is	in	need	of	repair.		There	is	a	failed	sep3c	system	on	the	property	that	must	be	
upgraded.		Under	310	CRM	15:00,	Massachuse8s	Title	V	Regula>ons,	the	Town	as	property	
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owner	has	the	responsibility	for	coming	into	compliance	with	the	regula5ons.		The	most	
expedi&ous	was	to	do	this	is	to	convey	the	property	to	the	co4age	owner.		The	remaining	four	
parcels	have	docks	on	them	that	have	been	used	by	the	families	for	years	ad	they	have	made	
payments	in	lieu	of	taxes	for	decades.		The	property	as	DEP	has	stated	is	no	needed	for	water	
protec'on	or	supply	purposes.	
	
Compliance	with	Chapter	274	of	the	Acts	of	2022	
	
The	Town	has	complied	with	Chapter	274	of	the	Acts	of	2022.	
	
The	Town	has	no*fied	the	public	and	the	secretary	of	energy	and	environmental	affairs	and	
conducted	an	alterna,ves	analysis	demonstra,ng	that	all	other	op,ons	to	avoid	or	minimize	
Ar#cle	XCVII	disposi#on	or	change	in	use	have	been	explored	and	no	feasible	or	substan#ally	
equivalent	alterna,ve	exists.		Please	see	Exhibit	A.	
	
The	Town	has	caused	the	submission	of	the	analysis	to	the	secretary	of	energy	and	
environmental	affairs	and	made	the	analysis	public.		Please	see	Exhibit	A.	
	
The	Town	has	iden,fied	replacement	land	which	is	not	already	subject	to	said	Ar,cle	XCVII	in	a	
comparable	loca+on	and	that	is	of	equal	or	greater	natural	resource	value	as	to	acreage	and	
monetary	value,	as	determined	by	an	appraisal	of	the	fair	market	value	and	the	value	of	use	to	
the	Town.			The	Replacement	land	is	.375	acres	of	land	and	the	Ar8cle	XCVII	land	is	.38	acres	of	
land.		The	replacement	land	is	water	frontage	on	Lake	Ma"awa	as	well.		The	natural	resource	
value	of	the	replacement	land	exceeds	the	natural	resource	value	of	the	Ar4cle	XCVII	land.		The	
replacement	land	is	a	vacant	lot	on	Lake	Ma3awa	that	connects	the	5	acres	of	open	space	on	
the	point	directly	to	the	water.		This	would	enable	any	use	of	the	5	acres	of	open	space	for	
emergency	water	supply	purposes	and	protec0on	to	be	directly	linked	to	the	lake	for	
accessibility.		Thus,	the	replacement	land	is	of	greater	natural	resource	value,	approximately	the	
same	acreage	,and	in	a	comparable	loca0on.		And	while	the	replacement	land	is	valued	at	
$50,000	fair	market	value	and	the	Ar*cle	XCVII	land	is	valued	at	$72,000	fair	market	value,	the	
replacement	land	has	a	greater	natural	resource	value	due	to	it	being	vacant,	not	developed	
land.		In	addi)on,	the	special	legisla)on	filed	in	this	ma5er	requires	that	$36,000	go	to	the	
Orange	Water	Department	for	addi1onal	water	supply	and	protec1on	purposes.		Thus,	the	
actual	monetary	value	to	water	supply	and	protec.on	purposes	for	the	Town	of	Orange	Water	
Department	is	$86,000	in	monetary	value	compared	with	$72,000	in	value	of	the	Ar>cle	XCVII	
land.	
	
The	replacement	land	has	been	dedicated	to	water	supply	and	protec0on	purposes	by	the	Town	
and	the	Water	Department	in	perpetuity	for	Ar1cle	XCVII	purposes	as	seen	in	Water	
Commissioners	vote	to	accept	the	replacement	land.		Please	see	Exhibit	B.	
	
	
	
	

MacNicol Tombs
EXHIBIT A-2



	
The	disposi*on	of	the	parcel	is	not	contrary	to	the	express	wishes	of	Namon	Tyrell.		The	Town	
purchased	the	property	from	him	in	1894	and	compensated	him	for	the	land.		It	was	the	Town	
that	conceived	of	the	idea	of	using	the	land	for	water	supply	purposes	not	Mr.	Tyrell.		As	stated	
previously,	soon	a/er	the	purchase	it	was	determined	that	the	land	would	not	suit	for	water	
supply	purposes.	
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