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GOVERNOR DiRecTor
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October 6, 2003

Kenneth Edwards, Esq.-

Assistant General Counsel

Boston Public Health Commission
1010 Massachusetts Avenue, 6™ Floor
Boston, MA 02118

Dear Attorney Edwards:

I am writing in response to your letter of October 1, 2003 in which you ask for
clarification regarding the applicability of the Massachusetts Prevailing Wage Law, G.L.
c. 149, §27H, to the Boston Public Health Commission (BPHC).

Section 27H of the Prevailing Wage Law states that no contract “for the cleaning
and maintenance of public buildings or space rented by the commonwealth, shall be
entered into or given by the commonwealth” unless such contract contains a stipulation
requiring the payment of prevailing wages set by the Division of Occupational Safety.
G.L. c. 149, §27H (emphasis added). As this section applies to only state entities, your
office was informed that the BPHC would not need to seek prevailing wages prior to
bidding office cleaning contracts. My letter of August 7, 2003 did not address cleaning
contracts but the applicability of G.L. c. 149, §§26-27, those sections pertaining to
construction contracts. As I stated in that correspondence, the BPHC is subject to these
provisions.

I hope this letter clarifies your understanding of DOS’s position. As your letter
was copied to several others, assumedly within the City, [ would appreciate it if you
would similarly share my response. If you need any further information, please feel free
to contact me.

Sincerely,

K ~£’7,//_, (;,,-» ///m e
Lisa C. Price
Legal Counsel

~
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August 7, 2003

Kenneth E. Edwards, Esq.

Assistant General Counsel

Boston Public Health Commission
1010 Massachusetts Avenue, 6 Floor
Boston, MA 02118

Re:  Applicability of Massachusetts Prevailing Wage Law to
Boston Public Health Commussion

Dear Attomey Edwards:

I am writing in response to your request for this Office’s written opinion
regarding the applicability of the Massachusetts Prevailing Wage Law, G.L. c. 149, §§26-
27, to the Boston Public Health Commission (BPHC).

The Massachusetts prevailing wage law applies to the construction of public
works by the commonwealth, or by a county, town, authonty or district. G.L. c. 149,
§§26, 27. Section 3(a) of the BPHC’s enabling statute, Chapter 147 of the Acts of 1995,
states that BPHC is a “political subdivision of the commonwealth.” That section further
states that “[t]he commuission is hereby constituted a public insttumentality and the
exercise by the commission of the powers conferred by this act shall be deemed and held
to be the performance of an essential public function.” Id. This section makes it clear
that BPHC is a political subdivision of the commonwealth, and as such, is subject to the

prevailing wage law.'

' The absence of a specific reference to G L. ¢. 149 within an enabling statute is not controlling — many
public entitics ar¢ subject to the prevailing wage law without such a reference.
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1 hope this information has been helpful. If you have any further questions, please
feel free to contact me.

Sincerely,

ey~

Lisa C. Price
Legal Counsel

ce: Robert J. Prezioso, Deputy Director, DOS
Kathryn B. Palmer, General Counsel, DOS
Daniel S. Field, Division Chief, Office of the Attorney General, Fair Labor &
Business Practices Division
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PREVAILING WAGE
LAW
(MGL c149, §826-27H)

§ 27TH. Wages of
tracts

of maintensnce or clemning contractors; con-

t providing for the cleaning and maintenance aof Zublic
the , shall be entered into or given by the
d contract or agreement containe a stipulation requnng pre-
deribed rates of wages, as determined hy the commissioners, to be paid to the employees
of the maintanance or clegning contractor. Any such contract which doss not contam said
stipulation sghall be invulid, and no payment shall be made thereunder. 3aid rates of
wages ohall be requented of the commissioner, and shall be furnished by the comminsion-
er m 3 schedule contaiming the classifications of joba and rste of wages to be paid for
ench job. Said rates of wages shall include payments to health and welfaxe plsus, or, if
no such plan in in effect between employers and employees, the amount of such payments
shall be paid directly to said employees. Whoever pays less than said rates of wages,
including paymemnts to heslth and welfare fonds, or the equivalent in wages, on ssid
works, and whoever accepts for his own use, or for the use of any other person as 3
rebate, gnt;::ty or in sny other guise, any pml or portion_of uﬁ:inges or hnllh.gd.
welfare funds, shall be punishsd by a-Bfi-of not less than gneshnn nor more themijyes
e S

Y

Added by St.197, . 762 ' ‘ N ]

Historical and Statutory Notes

I19BT Legisiation
St1987, ¢ 762, wax approved Jan )4, 198B.
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BOSTON PUBLIC HEALTH COMMISSION

OFFICE OF THE GENERAL COUNSEL
1010 MASSACHUSETTS AYENUE

BOSTON, MA 02118
FAX COVER SHEET
DATE: October 1, 2003 TIME:
TO: Division of Occupational Safety PHONE:
Lisa C. Pnce, Esq. Legal Counsel FAX:
FROM: Kenneth E, Edwards, Esq. PHONE:
Assistant General Counsel FAX:

RE: PREVAILING WAGE DETERMINATION

NUMBER OF PACES INCLUDING COVER SHEET: 5
MESSAGE: Your immediate aftention to this maiter is requested.

CONFIDENTIALITY NOTICE

4:07 PM
617 727 3452
617-727-0726

617-534-56695
617-534-4255

Thc documents accompsnying this FAX transmission contain information for the Boaton Public Health
Commission, Oftice of the General Counscl. The information is intended for the use of the individual or

entity nained on this transmission sheet. If you are not the intended recipient, be aware that the disclosure,

copying, distnbution or use of the conlents of this FAX tnnsmission 1s prohibited. If you have reccived this
FAX in error, please notify ux immediately so that we can arrange for the retrieval of the original

dncuments.
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