
THE COMMONWEALTH OF MASSACHUSETTS 

DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
DIVISION OF OCCUPATIONAL SAFETY 

W'WW.STATE.MA.US/DOS 

MITT ROMNEY JANE C. EDMONDS 
DIRECTOR GOVERNOR 

KERRY HEALEY ROBERT J. PREZIOSO 
DEPUTY DIRECTOR LIEUTENANT GOVERNOR 

Kenneth Edwards, Esq. 
Assistant General Counsel 
Boston Public Health Commission 
1010 Massachusetts Avenue, 6th Floor 
Boston, MA 02118 

Dear Attorney Edwards: 

I am writing in response to your letter of October 1,2003 in which you ask for 
clarification regarding the applicability of the Massachusetts Prevailing Wage Law, G.L. 
c. 149, §27H, to the Boston Public Health Commission (BPHC). 

Section 27H of the Prevailing Wage Law states that no contract "for the cleaning 
and maintenance of public buildings or space rented by the commonwealth, shall be 
entered into or given by the commonwealth" unless such contract contains a stipulation 
requiring the payment of prevailing wages set by the Division of Occupational Safety. 
G.L. c. 149, §27H (emphasis added). As this section applies to only state entities, your 
office was informed that the BPHC would not need to seek prevailing wages prior to 
bidding office cleaning contracts. My letter of August 7, 2003 did not address cleaning 
contracts but the applicability of G.L. c. 149, §§26-27, those sections pertaining to 
construction contracts. As I stated in that correspondence, the BPHC is subject to these 
proVIsIOns. 

I hope this letter clarifies your understanding of DOS's position. As your letter 
was copied to several others, assumedly within the City, I would appreciate it if you 
would similarly share my response. If you need any further infonnation, please feel free 
to contact me. 

Sincerely, 

Lisa C. Price 
Legal Counsel 

October 6, 2003 

399 Washington Street • 5th Floor" Boston, Massachusetts 02108 c Tel: (617) 727-3452 " Fax: (617) 727-0726 
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THE COMMONWEALTH OF MASSACHUSETTS 

DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
DIVISION OF OCCUPATIONAL SAFETY 

WWW.STATE.MA.US/DOS 

MITT ROMNEY JANE C. EDMONDS 
GOVERNOR DIRECTOR 

KERRY HEALEY t:JOBERT J. PREZIOSO 
liEUTENANT GOVERNOR DEPUIY DIRECTOR 

August 7, 2003 

Kenneth E. Edwards, Esq. 
Assistant General Cotll1sel 
Boston Public Health Commission 
1010 Massachusetts Avenue, 6th Floor 
Boston, MA 02118 

Re: Applicabi1ity of Massachusetts Prevailing Wage Law to 
Boston Public Health Commission 

Dear Attorney Edwards: 

I am writing in response to your request for this Office's written opinion 
regarding the applicability of the Massachusetts Prevailing Wage Law, G.L. c. 149, §§26-
27. to the Boston Public Health Commission (BPHC). 

The Massachusetts prevailing wage law applies to the construction of public 
works by the commonwealth, or by a county, town, authority or district. G.L. c, 149, 
§§26, 27. Section 3(a) of the BPHC's enabling statute, Chapter 147 of the Acts of 1995, 
states that BPHC is a "political subdivision of the commonwealth." That section fmther 
states that U(t]he commission is hereby constituted a public instrumentality and the 
exercise by the commission of the powers conferred. by this act shall be deemed .and held 
to be the perfonnance of an essential public function." Id. This section makes it clear 
that BPHC is a political subdivisjon of the commonwealth, and as such, is subject to the 
prevailing wage law. l 

I The absence of a specific reference to G.L. c 149 within an enabling staNte is nOI controUing - many 
public entjtics are subject to the prevaIling wage law without such a ~cfCfence. 
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I hope this information has been helpful. If you have any further questions. please 
feel free to contact me. 

Sincerely. 

~ct::-
/" Lisa C. Price 

Legal Counsel 

cc: Robert 1. Prezioso, Deputy Director, DOS 
Kathryn B. Pahner, General COWlsel, DOS 
DanielS. Fiel~ Division Chief, Office of the Attorney General, Fair Labor & 

Business Practices Division 
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§ 27H. "'-Ces 01 loy , of maintenance or cleaning cont::l"ad:on; can­
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.... ge llhall be requested of th~ eoJ:Dmi.5~ioDer, and sohan be fu.rn.ished 

Ii. 
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or- in .. schedule amtBilling the duaifiat.tioru; of jobs and rate of wages to be paid for 
each job. Said rate3 of wages ehall ibc]od.e 'p~ymentG to health ~d ... elfq'(! plane, ar, if 
liD such pi:an is in df~t ~tlt'eell employers and e!nployee5, the amount of £uc.h payments 
!!haIl be paid din:ctly to said eznp!oY8e:5, Wb~ver pays less thaD Mid ra.tes of ...... gea, 
including payments to hulth OUld welfare fonda, ot the eqllTwelent in wage!. on aeid 
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Addrd by Stl987, t.. 76'2. 

IDlltortcai and SraNtory !'lotee 

JIlT l.p..acloft 
St.1987, e.. 767., was approved Jan. 1&, 1988, 
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DATE: October L 2003 TIME: 4:07 PM 

TO: Division of Occupational Safety PHONE; 6177273452 
Lisa C Price, Esq. Legal Counsel FAX: 617-727-0726 

FROM: Keuneth E. Edwards, Esq. PHONE: 617-534-5669 

Assistant General Cowlsel FAX: 617-534-4255 

RE: PREVAILING WAGE DETERMINATION 

NUMBER O}<' PACES INCLUDING COVER SHEET; 5 

MESSAGE: Your immediate atteatioa (0 tbls matter Is requested. 

CONFII)ENTIALITY NOTICE 

The document! 3ccompanyins this ... AX tnnsmi~~ion conlllin information for the Ho~tcln Puhlic HC3lth 
Commission, Oftice oltlle Gcncrol CO\lnsel Tlle informnion is illlclldcd forthe use of the IIldIVid\l:l! or 
ellliry named on tillS tl':msmission sheet. If you are not the IllIended l'eclplent, b~ .ware lhal the disclosure. 
CIlp}'IOS. JislnbLlhOn ur use oflho: con((:nl& Mlhis fAX trunsml.sion i~ prohibited If you h ... ~ r.c~ind thi. 
FAX in .rror, "leul! notify u. immHlialrly ~IJ Ihal we an .rrange for till! r.lrievD' of the orlglna' 
dncum.nh. 

BOSTON PUBLIC HEALTH COMMISSION 
OFFICE OF TOE GENERAL COUNSEL 

1010 MASSACHUSETTS AVENUE 
BOSTON, MA 02118 

FAX COVER SHEET 


