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g Déar Ma, Palmer"

I have recewed your request for an advisory, opvmon conccrmng
the public record status of payroll records submitted to your .
client, the Town of Cohasset (Town), by a sulhcontragtor. See 950
C.MiR. 32.07 (Superviger:of Public Réecords may provide advzsory
opmmn upon written reguest of custod;an) .

“Publwc recoxds" n.s broadly defmed to :mclude all. documentary
materials or ‘data Wade o% received by any officer or enployse of

| any town of the- COHLWOnwcalth, unless falling within a statntory.

exemptioni G, L. e, 4, § 7(26) (1998 ed.). ThHe Statutssy
exwptlanq are atrlctly and.narrowly construed, Attorney Genaral
v. Bssistant Commissioner of the Real Property Department of _
Boston,. 380 Mass. 623, 625 (198[}) Attorney Geperal v, Board. of -
Asséssors of Wobuyrn, 375 Mags 430, 432 (1978). Public. records, -
and, any non-exempt, - sagregab?e pcrtions thereor, are. subject to.

mardatory.. disclosura dpon. raquest G. L. ¢. 66, § 10(a)- .
- {1998 '8d. )1 ses also Reinstein v, Police Commissioner of Bosto:z,

:--S?B‘Mas’s. ?Bl,, 289-80 (1979} (the statutory exemptlons are nm:r )
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blanket in nature}. Moreover, there is . a presumptlon Lhat all

- government documents are public records. "G, L. ¢, 66,
. § 10(e), (1998 ed.); 950 C.M.R. 32.08(4). Therefore, it'is the

burden of the record custodian to demonstrate that anp exemption -
applies in order to withhold a requestéd dooumspt. G, L. o 66,
§ 10(c) (1898 ed.); see aglsp Distriot Attorney for the Norfolk

"District v. Flatley, 419 Mags. 507, 511 {1995) (burden on
custodian to prove with specificity that an exemprion applias).

E::ampi:;&cﬁ (z::l o g . L

mhe Thwn is cohcernsd that that disclosnure of cartain information
will implicate the privacy interests of the racord subjeats. .
~ Therefore, exemption, {¢) merits congideration. 'If applies ﬁo‘
personnel and medical files or information; alsc any
-other materlals or data relating to a specifically
named individusl, the dizclesure of which may
congtitute an unWarranted invasion of parsonal prmvaCy.

TGe L. e, 4, § 7(26) (¢) (1998 ed.)..

-, This exemptxon contadins two distinct and independent c¢lauses,
each reqguiring separate analysis. Globe Newspaper Company v..
'Boston Ret:irement Board; 388 Mass. 427, 432-34 (1983). Only the
- second clause 1§ rélevent to thig d&terminatlon. See Wakefield
Téachers Association v. School Copmittee of Wakefield, 431 Mass.
792, 801, {2000} (payroll information not viewed as personnel -
inrormatlon) Analysis under that claiise is subjective in- natura,
and requires g balancing-of the public's right to know - :
against the rplevant privacy interésts &t stake. Real Property

Department, 380 Mass, at 625; Torres v. Attornsy General, 391 -
Madgs, 1, 9 (1984). mherefore, determinations must bermade_on a

case by case’ basis.

. The second clause only protects ”inhzmata detmzls of a highly_-
personsl nature." Real Property Department, 380 Mass. at &25.
Marital status, legitimacy of children, paternity, gavernment
assistanoe, substance abuse, . family disputes and. rePutat;on are
examplas of the kind of information the second clanse is deésigned

Since’ the Publ*c Records Law favofs

to protect . - -Id. at 626 n.2.
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disclosure, the exemptlon w;ll only apply where rhe privacy

interest of the record subject outweighs the public interest in
disclosure. .Attorney General v, Collector of Lynn, 377 Mass. -
151, 156 (1979). Howsaver, unless the detail in question is &n-
intimate detall of a highly pérsonal nature, the balancing test

discussed above does not apply. Therefore, I must consider
whether the payroll records contain intimate details of 3 highly

personal nature,

Names and Addresges

It should be noted that the hcme addresses of Massachuqetts

-‘residents over seventeen years of age are clearly public in other

venues. See G. L. e, b1, §§ 6-7 {1398 ed.} (street list
statute) ;- "see also Doe v, Reagistry of Motor Vehicles, 26'Mass,
App. Ct.. 415, 427 (1988) (that information may be derived
elsewheré reduvces the expectation of privacy but is not
dispositive). '
registration numbers of licensees, the Attornéy .Ceneral opined
that -such information doea not fall within exemption (¢}, 32 Op.

ake dgenerally aVa;lable through telephone directories. Although

© availlability of information in other fdrms is not dispositive of
" its -public records status, it .is a factor in the determination

Sge Pottle v. School Committee of Braintres, 395 Maas.
861, 866 (1985) (availability of information in other soutces
factov in determinition of privacy claim) . ‘Since néither the
nagies or home addresses of. the record subjects are intimate
detaiis of a highly personal nature, the baldncing test between
the’ individuals’ privacy 1nterests and the pUbllC intarest in

disclosure does not apply

thereof.

;ﬂagas

A person's flnanc;al affairs ‘can be characcerzzed as an ;nmimahe
detail of a high1y personal nature, 8ee, e,9., Collector of -
Lynn, 377 Mass.. at 157 ({disclosure of financiazl dlffﬁcultles can

resu1t in. embal:assment to. an. individual of normal
Therefore, I must. weigh . the employees’ privacy

interests.against the. public interest: in disclogure,  The aocurts
have long' held, that payroll records, ‘including salarlea, of

When examining a request for names, addresses, and

Further, names and addresses-
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Hastings, 374 Mass. at 821. The courts have emphasized that
public employees, By virtue of their public employment, have
diminished expectations’ of privacy. Pottle, 395 Mass at 866,

ciring Hastings, 374 Mass. at B18-819
It is my undefstanding that certain contréctors hired,by‘the Pawrn

haVe‘objecied to. the disclosure of thelr payroll redords becguse
Sae .

‘the employees listed therein are not public employees., See
306, 309 (1887) -

rogan v. 8c¢hool Committae of Weatport, 401 Mags.
(public employees have diminished expectabion of privaoy). A
private contractor employed by the Town is statutorily requlxed
to submit payroll records to the Town on a weekly basis. G. L.

¢. 149, 8§ 27B (1998 ed.}). The statute reguires that the
contractor 1nclude the followlng 1nfozmat10n.

name, address, and occupational Ula531fication of each
such employea on said works, and the hours worked by,
and wages paid to, stch employee.

G, L. e, 149, § 275 (1998 ed.).

Tbe statuta provides tHat such. wacmrqs shall ba open Lo
inspection by any nuthorlzed representative of the Departmcnt of
Labor and Indus»rles (Department) at any reasonable time&, and as
often as may be necessary. Id. "The statute fuyrther provides
that copies of payrolls in the ‘custody of the anartment shall be

ava;lable for inspection by any ;ptnrested party filing a written

request to the Department Commissioner. Id,  Ths statute ‘does
not limit didelosure but rather avidences a lEQJSTathﬁ intent to
make these récords available for lnSDeotion. ‘Wheres nhe language
of the statute doms not restrict dlsclosurep the" statutory right

of efficials to inspect records complements the right of citizens

to inspéect under the Puullc Records Law. Sae Col‘ector of Lynna
377 Mass. at 151, 154 (statute pzov1cing that records be

avallahle to town officials does not exempt records since stdture

dagy fct limit disclosure to the public): ses glso G, L, c. 4,

§ 7(26){z) (1998 ed.) (exempting those racords wh1ch are
specifically or by necessary implication exempt from disclﬁsure
by statute). 6. L. ¢, 149, § 278 evidences a 1eglslat1ve intent .
to make that information whlch is required to-be provided by a i
oontracto* to the awardlng author1ty open to pubilc 1nspectioﬁ '

As the contractcr has cartraoted wzth the Town, they hava -

und rtaken to perform a function which is the responsibilizy of a . )

Morgpver the—campanywia behng*pa1d~w¢tn~-
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public funds. Therefore, a diminished expactation of prlvaoy
attaches to perscnal matters arxsxng eut of this payroll
agreement, I must conclude that the strong public interest in -
monitering publkic expenditpres outweighs this diminished privacy
interest in-wdge information contained in ckrtified payroll =

reﬁ@rds
’ MErxta’ Statos and Soc;al Sacurzty Numbers

It is possible that the. records reflect an employee's family or
marital stituys, with designatien-of insurance as family or
gingle, or garnishment for alimony or child suppert., PFamily or
marital statyus is an intimate detail highly personal in nature,

- I find that the

Real Properhy Department, 380 Mass at 626, n.2.
subjects’ privacy interests outweigh the pOSBlb’e public interest

”~;n disclosure. Accordingly, any information designat;ng the

. family or marital statuys of an employee may be withheld. See
G. L. c. 66, § 10(a) .{1998 ed.) (custodial duty to seqgregate

axempt infcrmatlon)

Sogial security numbers are universal identifiers whioh' can be
used to gain gocess o myriad files ccntalnlng persochal f
information, Conseguently, social secuiity numbers aze very
.personal in nature. See Swisher v. Department .of the Air Force,
495 F. Supp. 337, 340 {19%80) (cognata federal exemption may be
used to withhold social security numbers since their disclosure
will generally result in-a "clearly unwarranted" invasion of
privacy). Fuxther , there is no public interest in disclosure ef
this information, Therefore, the Town may withhold the
employnes' soclal security numbers pursuant to exemptqon {g)

Summary

Exemption (¢} will not serve to permit the Town to ‘withhold home _
addresses and salaries contained -in cercified payrolls, The Town
may withhold all material raferencing family or marital status,

and all social security numbers.
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I hope that this opinion has been helpful to you. If you have
further questions, please contadt this office. S

vary truly yours,

" FRANCES GOULD ) .

Supsrvisor of Pphlic Recorda

et Richard Wayne




