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· . Dear Ms·. P01lmer: 

OcJ:o):ler. 61 2000 
SPR:e000/597 

I lui:ve received your ;::eqqest for an advisory, op.iniort concerning 
the public record status of payroll records submit.:t'ed to your 
client, . the Town of Cohasset. (.Town) I by a subcontractor •. s~. 950 
C •. M • R, 32. 07 ( Superv;i.~?oi: ·of Public Reqords m&Y pro\r'ide advisory 
opinion upon.11d.tteri·requeo\lt of custodian) .. 

. "Public records" is. broadly definec! 'to' includ~ all Cloo\.lm~nta~Y 
ll)ate.ri;;l's or date~·· ·rJiade .Ol:' receivec! by any o:t;f.ioer· or el)lplc:iyee of 
.any t:own o·f the ·com.'lll:mwealth, unless falUng lvitl'lin a statutory · 
exempt'ioi)~·' G. J:,,. c:i. 4, §. 7(26) (1.9QB ed.). ':!.'1'\e statutisry . 
exemptions are .strictly and. na.rrow·lY constrqed,. Attorney Gen·a.-al 
v. l1is$iste~ht Commissioner Of the 'Real Prop'el:'ty' Depa.):'tment cit 

.Bos!.£!.1., 380 Mass. 623, 625· (1980); Attorney General v •. Soard· bf 
Assessors of t;Vobil+n, 375 t-!a(ls.: .430r 432 (~978) .. ·Public records,. 
and. ariy .nop.,..exempt, ::ssgregable .P~r~:!ons: thetC~qf,. are subject to. 
mar.datcirY diSclosure upon· 'request-: G. L. c. 66; § 10 (a) .. · . · 

·. (1999 eel; (j. see a1so Reinstein v. l?olice Commisi:d,oner ot: Boston,. 
378 Mass. 2Brr .289-90 (.1979) (the statl.ltO+Y exemption$ are no;:· 

.... ·--. ·. ·:·· --· . ·-~ ' ·-':": ';. 

One c\shbuno~ Pl;ce, ;;!:h Floor, Boston, MassAclHt<en:s- 02! 08 , (G!7) 727-2832 . Fll.li (617) 727.·59!4 
Wl'1v.srare,ma.us/soc/pre · 
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blanket in nature). Moreover, ·there is.<\ presumption that a +I 
government .qpcu,ments :are public records. ·G.· L. c. 66, 
§ ~O(c) .. (1998 ed,); 950 C.M,R. 32.08(4), Therefore, it'is the 
burden. of the record custoc'lian to demonstrC~te that an exempt-ion 
<!lpplies in order to withhold a requested document, G. L, c. 66, 
§ lO(c). (1998 ed.); ~also Distriot Attorn~_for the Norfcl)< 

· District.v. Fl&tley; 419 Mass .. 507 1 511 (1995) (burden on · · 
custoclian to _prove with specificity that i:in exempdon <Lpplies). 

lllmlmpt;i.cn (c) 

'l'he Tbwn is concerned that 't-hat disclosure of c:e.r-tain l11t'ormation 
will· implicate the p1:':i.vacy :i.nteJ:;ests of the re~ord S\-lbjects. : 
Therefore,· exemption, (c) merits consideration. ·It app!ies ·to:· 

personnel and mecl-i.cal fil<?S or in!ormat.ion; also "lOY 
. other materials or data relating .to a specifioillly 
Di\mec\ individual., the disclosure of which may 
constitute em unH<H'ranted invasion of. personal p.dvacy . 

. :G.· L. c. 4, § 7(:26) (c) (19.98 'eel·,). 

· .. ThJ.s exemption contains two ctis.tinct. anq independent C.1.C!uses, 
· each.requiring separate analysis. Globe ~ewspaper Company v. 

Bosto.n Retirement BoC~rd; 388 Mass'-. 427, 432-34 (1983). Only the 
· second Clause iS relevant to t:his det:ermina,t:ion, see Wakefield 

· Teil.O'hers As.soc:i.CJtion v, school ·committee of Wa,kefie:ICL· 431· Mass. 
7:92,- 801 (2000) (p&yroU info:emat-i-on not v:L_ewecl as peJ;sonnel , . 
information). Analysis uncter that clause is subjective in· nature . 
and :!:equiree a bal1;ncing ·of the pu)Jl:l.o 1 s. right to know · · 
aga:Lnst the relevant privacy · :i.nt:erest·s ·a: t stake. Reill Property 
D<;Jpartment, 380 Mass.· 1!-t 625; Torres v, Attorney General, 391 · 
Mas$. 1, 9 (1'984·). Therefore, determinations !!\\1St be m;:;de on a 
CC)Se by case basiS, . . 

. The seconq clause only protects "intimate deti!i<.ls of a highly 
;;>ersono;l nature." Real Prope+ty Department, 380 Mass .. at 625~ 
Mar;i.tal st11tu.s, legititn'\CY of ohi'ldren, paternity, government 
assistance,- · suosta'nce al;luse, . family clisputes and. reputa tiori: are 
ex.;~mples of tht> kind ot information the second clause is designed 
to protect.-· I.d. at 626 n.2. Since the Pu):>lic Records !,aw favors ... ," '.-.... . . 
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disclosure, the exemption· will only apply where the privi!loy 
interest of the_recorct subject outweighs the public interest J.n 
disclosure. Attorney G'eneral v. Collector of Lynn, 377 MG!ss. 
151, 156 (l979). How'ever, un~ess the detail in guest.ion is an· 
i11tim'lte detail of a highly personal nature, the balancing test 
discussed above d'?es not i:\pply. There'fore, I must consic:ler 
whether the pay~·alJ. l'ecords contain intima.t'e details of a highly 
pe'rsonal nature·, · · 

Names and Addres$~s 

It should be noted that the home addresses of Massachusett~ 
.. residents. over seventeen years of. age are clearly· publ.j.c. in other. 

venues. See G. L. c. 51 1 §§ 6-7 (1998 ed.) (street list 
statute);· see also Doe v;. Reqistry o! MotoJ; Vehicles,· 26'·Mass. 
App. Ct.: 415, _42·7 (1988) (tnat information may be derived 
elsewhere reduces th·e· expectCJti'on of pr.:j. vacy but is not 
dispositive). When examininga.request'for names, adcjresses, and 
registration numbers of. licensees, the .. Attort~ey .Genar0\1 opined 
that ·such 'information do'es .[;'ot ·fall within exe)l\Ption (c). 3:? Op. 
Att'y Gen. 157, 161 (May 18, 1977). Further, names arid adc:lre~ses· 
ate generally ava;i.lab1e through telephone directori€s. Although 
availability of infcj:'mation in other fo:rms .is not di~ipositi ve of 
±ts: public records status, it: .is a factor in· the cletermination 
thereof; see Pottle v: School, Conmiittee of Sraintree, 395 ~ass. 
861, 866 (1985) (avaUab~lity of in:formatio.n in other sout.ces 
factor· in determin.~ticn of privacy claim). 'Since neither the 
na!l\es or home addresses of. ttl e. record subj eats . .;;:r;e intimate 
d{oiti'lils .-of a highly person/'ll nature, the balancing i::est between 
tn_?· individutlis' privacy ~nterests and the puplic intarest in 
dfsclosure does not apply. · · 

. H#z'geii 

A persol').' s finanCif!'l affairs 'can be c[H;ractex::i:~ed as an intimate 
aetaU, of. a highly. personal. natur;e. See, ~~ Collector of 
Lynn," 377 .Mass .. at 157 (disc.:).osure of financial difficulties can 
result ~n .Elmbarral!:s!llent i:c:>.an. indiv'idual·o£ normal · . · 
sensibilities) .. Therefore, I must. weigh .'the employees' privacy 
interests.~gainst:fhe,ptiblic intere't in disclosure,: ·The 6o~rts 
h;:w_e long• helcj,. that. payroll. records, • incluC!ing salaries, of · .. 

,, .-· .... ·.·.f?llPJ.;,c .. emp,loy.e~$ ... 'ar.e--pul;\lic;,~,'Pott·:l;ei;'";39S''·Mass";'''~t:'i'865/ 'dtJ.ng~- -~·-'--;-:-'". •, ·- ' ... 
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C== Hastings, 374 Mass. at 821. The courts have emphasizea that 
P\lblic employees, l:iy virtue of th~;>ir publ:i.c ernp1oyment·1 have 
diminished· exp~ctatiorts' of privacy.· Pottle;· 395 Mass at 866, 
citing Hastings, 374 Mass. at BlB-819~ · 

!t i.<;l my l.incle.tstaricling t·hcit. certain cont.taotors hired .bY the Towr. 
have. Obj~cted to. the dis0l9sUre of their payroil recc;>rcts because 

·the, employees listed therein are not p1.1blic .employees. See · 
B!:ogan v. School Committee of Westpox:t, 401 Mass. 306, 309 (1987} 
(publ.ic employees have diminished expectation of pri\raoy). A 
pri vats cont:J;actor employed by the Town is stat\ttorily required 
to submit poayroll records to the To•t~n on a weel:ly .basis. G, L. -. 
o. 149 1 S 278 (1998 ed.). The statute requires that the 
contractor include the following information: 

name,. address', and. occupational classification' of each 
such e!llploy'ee 6n saict works, ancl the ·hours worked b;•, 
and wages paid to, such ··employee, 

G .• L. c. 149·, § 27B ('1998 ad,}. 
' . . . . . 

The st;;ltuta. provides that :such recoret·s sh;,ll oe open ·to. . . .I 
inspection by any auti1,ori:;:ed tepres~ntat.l.ve·· ot; the Department o£ 
Labor .;net Industries "(!Jepi!u;tmentl-' at any reason<~ble ti1Ue 1 .. and as 
of·ten as may be necessary.· Id .. ·The stat1.1te ft~rther p:rovicjes 

. that copies of payrolls in the custody o( the Department shall be 
ava,ilable for inspection .. by any .i-nterested P!lrty filing a. wdtte·n 
requ.,st to the Department commissioner .. Icj. · l'hs statute does . 
ne>t limit disClosure but rC~ther ev·:J.ctences a legislativa intent-. to 
make these rli.corc\.s- available for ins.oebticn. Where the· language 

·of the statute does· not restrict ct::tsolo~u:r:e;· ·the! r'lt<Jtutory righ.t · 
of officials to inspect records. complements the d.ght of d.t.l.zens 
to inspect· under the I?ublic Reooi:ds: Law. see @~ector of. Lim'n, 

.377 Mass. at 151, 154 (statute providing. that reco~cts'pe 
available to town officials does not exempt records since statu~e 
daal not limit ais61o6~ie·to the public)': s~e aiso G, i, c. 4, . 
§ 7 (26} (a) (1998 ed.} (ex:empting those' recorcis wllich ilre 
specific&11y or by neceSS<:It'Y implicatioh exempt .. f:rom disclosUre 
l?Y statute). G •. r,. q, 149,· § 27B evidences a legis:).ative intent 
tC.l make .that .information w(lich is raqliired to· be provided by .a .. '' 
ooni;ractor to the- awai,:ding al.lthcrity .open to public irispecti.C.lrr. 

· .. 

As t:he contr.act:or: ha~ cont~aotad ~i th the '!'own,· they have 
undertaken to perform a ftmct:l.on "!hich i.s the: respondbHi :y of a 

· · ·, ··9 <:>Ye.t'.I'l)nen.fC~-l~·-ent it y.-. . · More<:we rp'" the" -compan y-id·s--.-be-±ng--pq.±cF-~i·th-->- .: " ' · 
-- .. ' ' . . . ' . . ·. ' .. ·.·~ . . ' 



)lEC .. 26.2001 12•33PM PUBLIC RECORDS DIV. 617~727-5914 

Kathryn B. ·Palmer 
Pqge F3.ve 
October .6, ·2000 

SPR2000/587 

public funqs. Therefore, a diminished expectation of privacy 
attaches. to personal matters &rising out of tnfs ·payroll . 
agreement. I must conclude tha't the strong publio interest in 
m<;>ni toting pub He expenctit.ures outweighs· this dimi'nisheel privacy 
int'erest in. wage information contained in certified payroll . 
records. · · 

Marital Status and Social Security Numbers 

rt·is possible·t:'hat therecorc!s reflect an employee's :family or 
marital status; with c!esignation ·of insurance i!S family o:r 
single, or garnishment for alimony or ·child support:. Family or 
ma.dtal sta!:.us is an intimate clet<?,il highly personal in n<~ture., 
~ l?toperty Department, 380 Mass at 62 6, n. 2. · I. find that the 

.. subjects'· ·privacy interests outweigh the possible public interest. 
··"·in disclosure. . Accoi:'dingly, any i11format:j.on ·design<~qng the · 

· .. family or marital status of an employee may ):::lEl. withheld. See 
G. L. c. 66, § 10 (a) .(i998 eel.) (custodial dl.lty to segrega~ 
exempt information) . · 

Soqial secu);'ity numbers are universal identifiers which· can be 
use·d to. gain· access to IJlYriac! files cohtain.i.'ng personal . 
information, consequently; social secLJi::i.ty numbers are very 

. personal in -nature. See Swisher· v', DeJ2artment .of the ·Air Force, 
495 F. Supp. 337, 340(1960) (cognate fecteral exemption may be 
used to withhold' social security .numbers since their disclosure 
will generally' result in a "clearly unwar.r01nted" invasion of 
privacy). · Further. , thel;'e is no p:1blic interest in disclosure of 
this inform<~ti,on. Therefore, i:h~ Town m<ly withhold the 
employees' social security numbers pursua11t to exempt~:on (a). 

Sllll!ma.ry 

Exemption (c) will qot serve to permit the ·Town to' withhold hom<= 
ac!dresses and salaries cont~ined·in cercif.ied payrolls, The Town 
may withhold all m&terlal referenc.\.ng familY· or marital statws, 
anc! all socia~ security numbers. 

-------------·· ,.,_;.,,-
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I hope thil.t this opinion has· been helpful. to you. 
further 'questions, plea sa contact this 9ffir>e. 

If you ha•.re 

Very truly yourst 

. h'MNCE;;S GOULD 
supe>;visor of Pl-\b,J:io Records 

cc: Richard Wayne 

·' 


