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1.0  Scope and Application

This standard operating guidance advises DWM field staff on accepted procedures for entry onto private property to perform work such as taking water samples and collecting data.  It applies to all DWM staff persons and their agents (hereinafter, “DWM staff”) who engage in field activities on behalf of MassDEP-DWM.  Objectives of this guidance are to help ensure that DWM field staff recognize private property boundaries, avoid and minimize entry onto private property where possible, and respect property owner’s wishes when communicated. 
The majority of DWM fieldwork involves sampling surface waters (e.g., streams, rivers, lakes, etc.) at predetermined sampling stations located in or near the rights-of-ways of roads and within the confines of the low water mark of waters of the state.  As a result, much of the work does not typically involve ingress/egress to and from private property (in most cases).  Certain situations, however, require entry onto private property in order to access waterbodies.  This may involve driving into a parking lot and parking near a stream, walking along a streambank to access a specific point in a stream, and similar instances that facilitate getting to a specific waterbody location to perform work.  In addition to normal work activities, there may also be extraordinary circumstances where DWM staff need to enter onto private property to investigate what they believe to be serious threats (or indications thereof) to waterbody health, including but not limited to spills, fish kills, unpermitted discharges and dumping. 
The legislation supporting this guidance is M.G.L – Chapter 21, Section 40.  Entry upon property; investigation or inspection; examination of records.
2.0  Guidance

1. In general, do not trespass onto posted (“no trespassing” or similar) private property without permission from the property owner.   If property is posted with a no trespassing sign(s), seek approval or consent from the property owner in writing or verbally prior to entry. If only verbal approval is granted the approval should be documented in your field log book and technical memorandum.  

2. Access to private property via informed consent from the property owner (or agent) is the preferred means of entry.  When seeking consent, provide owner/agent with sufficient and appropriate information, such as the nature and description of the work, schedule for entry and that permission is at the discretion of the owner.  In general, DO NOT enter any private property without permission. 

3. When designing targeted sampling surveys, attempt to select sampling station locations that do not require or that minimize entry onto private property access, to the extent feasible.  It is recognized, however, that this is not always possible.  If sampling is required at a location where the property owner has denied entry verbally or in writing, seek an alternative entry point where permission to enter can be granted or consider an alternative sampling location that would achieve your sampling goals. If this is not possible an administrative warrant can be sought to gain entry to the site to perform work.  See Appendices 1 and 2 for information related to administrative warrants. 
4. For probabilistic surveys, follow the procedures outlined in the standard operating procedure for Site Evaluation Guidelines for the Massachusetts Probabilistic Monitoring and Assessment Program (MAP2), Wadeable Rivers and Streams (MassDEP, 2009; CN 306.0), with regard to property access.  
5. Develop detailed descriptions and maps for accessing specific sampling locations in order to avoid or minimize any survey crews accessing through private property.  This information can be used in DWM survey books, which provide station-to-station directions for survey crews. 

6. Whenever possible and appropriate for work near or on private property, communicate with landowners and/or site workers to inform them of your name and organization (carry agency ID card and business cards with you) and the reason(s) you are there.  Evaluate the need for communication on a case-by-case basis.  For example, access onto commercially-developed land or lands generally open to the public may not require permission due to the volume of vehicular/pedestrian traffic already present or occuring.  On the other hand, access onto a fenced property containing an industrial/ manufacturing building should be communicated with the owner/manager prior to conducting work.

7. DWM field staff shall act professionally, respect the wishes of property owners and avoid confrontation.  If asked or told to leave private property by the property owner, leave the property immediately.   
8. Record on-site communications with property owners and/or site workers on standard DWM fieldsheets.  Use proper names whenever possible.

9. Where permission is needed to access private property, it is ideally sought one time prior to survey work and for a specific span of time. Be clear when seeking permission regarding the reason and purpose of your request, the amount of time it will take, and identify when you will be seeking entry and how often you will be there if multiple visits are envisioned.   In this way, all future visits within that span of time are covered.

10. Where you believe there to be a serious threat to waterbody health (or indications thereof), including but not limited to pollution spills, dumping, fish kills or unpermitted discharges occurring on private property, use best professional judgement to evaluate the need and feasibility for communicating with property owners or site workers prior to investigation.  If applicable, seek to remedy the situation as soon as possible to avoid environmental damage. 
11. Practice the “safety first” principle including wearing appropriate personal protective equipment when on private property, consistent with DWM’s Field Safety SOP (CN 0.2).  Wear additional personal protective equipment (e.g., hardhat on active construction sites) as requested/required by the owner or site worker(s).  
12. In the course of DWM fieldwork, private property shall not be damaged and site conditions shall be left as they were found and you should avoid any unnecessary intrusions related to privacy of those concerned. .  If any damage does occur, discuss the situation with the property owner/site worker(s) prior to leaving the site or leave a business card explaining what happened to the owner (as appropriate).  
13. If requested by the owner, information collected during DWM fieldwork on private property shall be provided in a timely manner.  It is recognized that this information may be in draft form awaiting validation and shall be presented to the owner with appropriate caveats. 
14. DWM staff persons shall be aware of this guidance in annual review training, and are expected to adhere to it at all times. 

15. For questions and further guidance regarding this issue, consult with your supervisor. 

3.0  REferences
Brown et. al. 2003.  Brown’s Boundary Control and Legal Principles, 5th Edition.
Cataraqui Region Conservation Authority, Resolution 147-07, 2007, Ontario, Canada

CZM 2009.  Public Rights Along the Shoreline-Fact Sheet.  On-line. http://www.mass.gov/czm/shorelinepublicaccess.htm
MassDEP, 2009.   Site Evaluation Guidelines for the Massachusetts Probabilistic Monitoring and Assessment Program (MAP2), Wadeable Rivers and Streams (CN 306.0).

MEDEP 2009.  Stream Survey Manual (Volume 1), A Citizen's Guide to Basic Watershed, Habitat, and Geomorphology Surveys in Stream & River Watersheds, Unit 4: Safety and Private Property (February 2009) http://www.maine.gov/dep/blwq/docstream/team/stream_survey_manual/vol_1/4_safety-privateland.pdf
M.G.L – Chapter 21, Section 40.  Entry upon property; investigation or inspection; examination of records

M.G.L – Chapter 266, Section 120.  Entry upon private property after being forbidden as trespass,…
APPENDIX 1
Form Templates:

1. Affidavit in Support of Administrative Warrant

2. Application for Administrative Warrant

3. Administrative Warrant

(double-click on next page to view these forms)
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APPENDIX 2

Instructions for Applying for an Administrative Warrant

(including filing the Affidavit in Support of and Application for the Administrative Warrant)

Template forms for applying for an administrative warrant are available here:

 ..\..\FORMS & RECORDS\FORMS\admin warrants
1. Complete all forms with sufficient detail to cover monitoring needs, scheduling, etc.

2. Call “X” County District Court with jurisdiction covering area to be sampled. Inform Clerk of the situation prior to arrival.

3. Deliver forms to “X” County District Court.
4. Follow-up as necessary to complete the application process.

5. Upon receipt of approved warrant, make copies and keep original in secure location.

6. Bring copy of warrant on survey and present to owner in a respectful, professional manner.
7. If owner still refuses to allow entry after warrant is presented, call your supervisor.

8. Unless directed not to do so, call local police to enforce the warrant and gain entry.

9. If you feel intimidated or at risk, request police escort.
APPENDIX 3
Summary of DWM Property Access Guidance

· In general, do not trespass onto posted (“no trespassing” or similar) private property without permission from the property owner.   If property is posted with a no trespassing sign(s), seek approval or consent from the property owner in writing or verbally prior to entry. If only verbal approval is granted the approval should be documented in your field log book and technical memorandum.  

· Access to private property via informed consent from the property owner (or agent) is the preferred means of entry.  When seeking consent, provide owner/agent with sufficient and appropriate information, such as the nature and description of the work, schedule for entry and that permission is at the discretion of the owner.  In general, DO NOT enter any private property without permission. 

· Develop detailed descriptions and maps for accessing specific sampling locations in order to avoid or minimize any survey crews accessing through private property.  This information can be used in DWM survey books, which provide station-to-station directions for survey crews. 

· Whenever possible and appropriate for work near or on private property, communicate with landowners and/or site workers to inform them of your name and organization (carry agency ID card and business cards with you) and the reason(s) you are there.  Evaluate the need for communication on a case-by-case basis.  For example, access onto commercially-developed land or lands generally open to the public may not require permission due to the volume of vehicular/pedestrian traffic already present or occuring.  On the other hand, access onto a fenced property containing an industrial/ manufacturing building should be communicated with the owner/manager prior to conducting work.

· DWM field staff shall act professionally, respect the wishes of property owners and avoid confrontation.  If asked or told to leave private property by the property owner, leave the property immediately.   
· Record on-site communications with property owners and/or site workers on standard DWM fieldsheets.  Use proper names whenever possible.

· Where permission is needed to access private property, it is ideally sought one time prior to survey work and for a specific span of time. Be clear when seeking permission regarding the reason and purpose of your request, the amount of time it will take, and identify when you will be seeking entry and how often you will be there if multiple visits are envisioned.   In this way, all future visits within that span of time are covered.

· Where you believe there to be a serious threat to waterbody health (or indications thereof), including but not limited to pollution spills, dumping, fish kills or unpermitted discharges occurring on private property, use best professional judgement to evaluate the need and feasibility for communicating with property owners or site workers prior to investigation.  If applicable, seek to remedy the situation as soon as possible to avoid environmental damage. 
· Practice the “safety first” principle including wearing appropriate personal protective equipment when on private property, consistent with DWM’s Field Safety SOP (CN 0.2).  Wear additional personal protective equipment (e.g., hardhat on active construction sites) as requested/required by the owner or site worker(s).  
· In the course of DWM fieldwork, private property shall not be damaged and site conditions shall be left as they were found and you should avoid any unnecessary intrusions related to privacy of those concerned. .  If any damage does occur, discuss the situation with the property owner/site worker(s) prior to leaving the site or leave a business card explaining what happened to the owner (as appropriate).  

· If requested by the owner, information collected during DWM fieldwork on private property shall be provided in a timely manner.  It is recognized that this information may be in draft form awaiting validation and shall be presented to the owner with appropriate caveats. 

· DWM staff persons shall be aware of this guidance in annual review training, and are expected to adhere to it at all times. 

· For questions and further guidance regarding this issue, consult with your supervisor. 
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COMMONWEALTH OF MASSACHUSETTS

[COUNTY NAME] COUNTY, ss. District Court Department
Division

AFFIDAVIT OF {Affiant's Name] IN SUPPORT OF ADMINISTRATIVE
WARRANT

I, [Affiant's Name], being duly sworn, depose and say:

(DT am a [Affiant's job title (ie. environmental engineer)], currently employed by the
Department of Environmental Protection (hereinafter "Department). 1 have [college
degree(s)]. 1 have been employed by the Department for [number of years] years. [Insert any
other pertinent qualifications}.

(2) T am an authorized agent of the Department for the purpose of investigating and inspecting any
records, condition, equipment, practice or property relating to the Department's duties under the
[Delete as required and copy to areas where it says "insert list of statutes"]
Massachusetts Clean Water Act (G.L. c. 21 §§26-53), Massachusetts Hazardous Waste
Management Act (G.L. c. 21C), Massachusetts Oil and Hazardous Material Release Prevention
Act (G.L. c. 21E), Massachusetts Toxics Use Reduction Act (G.L. ¢. 211); Massachusetts Clean
Air Act (G.L. c. 111, §§142A-142M), Massachusetts Solid Waste Disposal Act (G.L. ¢. 111,
§150A), Massachusetts Water Supply Act (G.L. ¢. 111, §§159-166), Massachusetts Wetlands
Protection Act (G.L. c. 131, §40), and any other laws or regulations that the department is

authorized to enforce.
(3) [Describe personal observations and information from sources.]

(4) All of these conditions are, or reasonably could be, violations of laws or regulations enforced by
the Department.

(5) [Describe attempt to obtain permission for entry.]
(6) My inability to inspect the premises, collect samples, inspect records, and take photographs or
videotapes prevented me from fully determining whether [Company name| was in violation of

[insert list of statutes], the regulations promulgated thereunder, or any other law or regulation
enforced by the Department.

(7) [Describe any review of Department records, if applicable.]

(8) Under the circumstances as [ have described them, I believe there is a reasonable and valid
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public interest in carrying out an administrative inspection of the premises located at
[Company Address]. I believe an administrative search warrant is necessary to inspect,
photograph, and/or videotape the premises of [Company name], inspect and/or copy business
records of jCompany name], and sample materials for off-site analysis. [state any other
purpose of search]|

Signed under the penalties of perjury.

|Affiant's Name]

Date

Onthis  dayof , 20, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which were , to be the person who
signed the preceding or attached document in my presence, and who swore or affirmed o me

41t tomta nftha A + £r11th 41 3
that the contents of the document are truthful and accurate to the best of (his) (her)

knowledge and belief.

My Commission Expires:






COMMONWEALTH OF MASSACHUSETTS

[COUNTY NAME] COUNTY, ss. District Court Department
Division

APPLICATION FOR ADMINISTRATIVE WARRANT

Pursuant to [Delete as required and copy to areas where it says "insert list of statutes"] the
Massachusetts Clean Water Act (G.L. c. 21 §§26-53), Massachusetts Hazardous Waste
Management Act (G.L. ¢. 21C), Massachusetts Oil and Hazardous Material Release Prevention Act
(G.L. ¢. 21E), Massachusetts Toxics Use Reduction Act (G.L. ¢. 21I); Massachusetts Clean Air
Act (G.L. c. 111, §§142A-142M), Massachusetts Solid Waste Disposal Act (G.L. c. 111, §150A),
Massachusetts Water Supply Act (G.L. c. 111, §§159-166), Massachusetts Wetlands Protection Act

(G.L. c. 131, §40)

L, {Applicant's Name)], being duly sworn, depose and say that:

PARTIES

(1) Applicant, [Applicant's Name], is an [Applicant's Job Title|, currently employed by the
Department of Environmental Protection.

(2) The Department of Environmental Protection (pursuant to Stat. 1989, C.240 Section 101, "...the
department of environmental quality engineering shall be known as the department of
environmental protection", hereinafter in this document referred to as the "Department”) is a
duly constituted agency of the Commonwealth of Massachusetts. Its principal office is located
at One Winter Street, Boston, MA 02108, and it maintains an office at [address of regional

office].
(3) [Company Name] (hereinafter "[Company Name]") is a Massachusetts corporation doing

business as a [business activity of company] and operating at the butldings and grounds
located at [address of company], [city], Massachusetts (hereinafter the "premises™).

REGULATORY AUTHORITY [Delete sections as required]

(4) Pursuant to the Massachusetts Clean Water Act (G.L. c. 21, §§26-53) the Department has
primary responsibility for enhancing the quality and value of water resources and establishing a
program for prevention, control, and abatement of water pollution. Pursuant to G.L. ¢. 21, §27,
the Department has published regulations at 314 CMR 1.00-9.00, 12.00, 15.00.

(5) Pursuant to the Massachusetts Hazardous Waste Management Act (G.L. c. 21C) the
Department has primary responsibility for establishing and enforcing standards and
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requirements for hazardous waste collection, storage, treatment, use, and disposal. Pursuant to
G.L. c. 21C, §§4 & 6, the Department has published regulations at 310 CMR 30.000.

(6) Pursuant to the Massachusetts Qil and Hazardous Material Release Prevention Act (G.L. c.
21E) the Department has primary responsibility for developing a program for prevention of and
response actions to (including assessment, containment, and removal) releases of oil and
hazardous materials. Pursuant to G.L. ¢. 21E, §3, the Department has published regulations at
310 CMR 30.00 and the Massachusetts Contingency Plan at 310 CMR 40.00

(7) Pursuant to the Massachusetts Toxics Reduction Act (G.L. c. 21I) the Department has
primary responsibility for establishing and enforcing reporting requirements for chemical use,
release, and disposal. Pursuant to G.L. ¢. 211, §3, the Department has published regulations at
310 CMR 50.00.

(8) Pursuant to the Massachusetts Clean Air Act (G.L. ¢. 111, §§142A-142B) the Department has
primary responsibility for preventing pollution and contamination of the atmosphere. Pursuant
to G.L. c. 111, §142A, the Department has published regulations at 310 CMR 6.00-8.00.

(9) Pursuant to the Massachusetts Solid Waste Management Act (G.L. c. 111, §150A) the

Depariment has primary responsibility, along with the local board of health, for ensuring solid
waste facilities are operated according to approved permits. Pursuant to G.L. ¢, 111, §150A,

the Department has published regutations at 310 CMR, 16.00, 18.00, 19.00.

(10)  Pursuant to the Massachusetts Water Supply Act (G.L. c. 111 §§159-166) the Department
has primary responsibility for the general oversight and care of all inland waters and of all
streams, ponds, and underground waters used by any city, town, water or fire supply district,
public institution, water or ice company, or any person as sources of water or ice supply.
Pursuant to G.L. ¢. 111, §160, the Department has published regulations at 310 CMR, 22.00,
27.00, 28.00, 32.00.

(11) Pursuant to the Massachusetts Wetlands Protection Act (G.L. c. 131, §40) the
Department has primary responsibility for monitoring and enforcing restrictions concerning
removal, filling, dredging, or altering of land bordering waters. Pursuant to G.L. ¢. 131, §40,
the Department has published regulations at 310 CMR 10.000.

ENTRY AND INSPECTION AUTHORITY [delete sections as required]

(12) The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Clean Water Act, G.L. c. 21, §40, which states:

"The director [of the division of water pollution], his authorized representative, or personnel of the
division of watershed management in the metropolitan district commission or of Massachusetts Water
Resources Authority may enter at reasonable times any property, public or private, for the purpose of
investigating or inspecting any condition relating to the discharge or possible discharge of pollutants
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and may make such tests as may be necessary to determine the existence and nature of such discharge
... . He may inspect any monitoring equipment or procedure required by the terms of a permit under
section forty-three. The director or his authorized representative may examine any records pertaining
to operation of treatment works, and any records reguired to be kept by the terms of a permit issued
under said section forty-three.”

(13) The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Hazardous Waste Management Act, G.L. c. 21C, §8 which states:

"Personnel or authorized agents of the [Department of Environmental Protection] may at all
reasonable times enter any premises, public or private, for the purpose of investigating, sampling or
inspecting any records, condition, equipment, practice or property relating to activities subject to this
chapter, and may at any time enter such premises for the purpose of protecting the public health or
safety, or to prevent damage to the environment. For the purposes of such entries no warrant shall be
required provided, however, that upon demand by the owner or person in control of such premises, a
warrant authorizing such entry and inspection shall be sought afier such demand. Any court, judge, or
justice authorized to issue warrants in criminal cases may issue such warranis."”

(14) The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Oil and Hazardous Material Release Prevention Act, G.L. c. 21E, §8 which
states:

"For the puirpose of the administration and enforcement of this chapter and for the protection of public
health , safety , or welfare, or the environment, authorized personnel, agents and contractors of the
[Department of Environmental Protection] may enter any site, any vessel, or any location to be
investigated as a possible site at reasonable times and upon reasonable notice, to investigate, sample
and inspect any records, conditions, equipment, practice or property. Where necessary to ascertain
facts relevant to, or not available at, such location, site or vessel where oil or hazardous material is or
might be located, any person shall, upon request of any officer, employee or duly authorized
representative of the department, furnish information relating to said oil or hazardovs material and
shall permit said officers, employees or authorized representatives to have access to, and to copy, all
records relating to said oil or hazardous materials. In the event that the department reasonably
determines as a result of such investigation, sampling or inspection that there has been a release or
that there is a threat of release of oil or hazardous material from or at such location, site or vessel, the
department and its authorized personnel, agents, representatives or contractors may enter such
location, site or vessel and areas proximate thereto and undertake such action pursuant to section four
and the Massachusetts Contingency Plan relative the assessment, containment and removal of oil or
hazardous material as it reasonably deems necessary. . . .

In the event that it has reason to believe that the owner or operator of a site or vessel, or a fiduciary or
secured lender that has title to or possession of a site or vessel, has made fraudulent representation to
the department or has destroyed or concealed evidence relating to a release or threat of release or to
the assessment, containment, or removal of a release or threat of release, the department may seize
any record, equipment, property or other evidence as it deems necessary. During the course of any
assessment, containment and removal actions, the department may restrict and deny entry to the site or
vessel and proximate property to protect the public heaith, safety, welfare and the environment and to
provide for the efficient, expeditious and safe conduct of such actions; such restriction and denial
shall not preclude access by the owner or operator of such site or vessel, or a fiduciary or secured
lender that has title to or possession of such site or vessel; provided, that such owner, operator,
fiduciary or secured lender complies with all safety and operational protocols and requirements
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imposed by and to the satisfaction of the department and provided further that such owner, operator,
fiduciary or secured lender does not interfere with the efficient, expeditious and safe conduct of the
department's assessment, containment and removal actions.”

(15) The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Toxies Use Reduction Act, G.L. c. 211, §3, which states:

"Personnel or authorized agents of the [Departmént of Environmentil Protection] may” at ail
reasonable times enter into any premises, public or private, for the purpose of investigating any
records, substance, condition, equipment, practice, or property relating to activities subject to
regulation under this chapter. For the purposes of such entries no warrant shall be required provided,
however, that upon demand by the owner or individual in control of such premises, a warrant
authorizing such entry and inspection shall be sought after such demand. A warrant may be soughi by
personnel or authorized agents of the department without such demand having been made. Any court,
judge, justice or other officer authorized to issue warrants in criminal cases may issue such warrants.”

(16) The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Clean Air Act, G.L. ¢. 111, §142B, which states:

"Personnel of the [Department of Environmental Protection] may in the performance of their duties
under this section enter and inspect any premises, providing said personnel receive the consent of the
owner or persoit in conirol of said premises. A couit, judge or justice authorized to issuc wairants in
criminal cases, may, upon sworn testimony by said personnel that consent for such entry and
inspection has been requested and refused, and upon further sworn testimony either (I) that a
reasonable inspection of industrial or commercial premises is necessary to detect, prevent or wam
against conduct or conditions which may threaten the public health, comfort and convenience by
contributing to air pollution, or (2) that a reasonable nondiscriminatory public healih inspection, of
which the inspection of the particular premises is a part, has been authorized by the department and is
being undertaken to detect, prevent or warn against conduct or conditions which may threaten the
public health, comfort and .convenience by contributing to air poliution, if satisfied that such
testimony is true, issue a warrant identifying the particular premises and authorizing said personnel
seeking the warrant to conduct a reasonable search of such premises during daylight hours if the
premises is residential, or during operating hours if the premises is industrial or commercial. For the
purposes of securing a warrant under this section, belief or knowledge regarding actual conduct or

conditions in a particular premises shall not be necessary.”

(17)  The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Solid Waste Management Act, G.L. c. 111, §150A:

[Insert right of access provision from facility's solid waste plan approved under G.L. c. 111,
§150A.}

(18) The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Water Supply Act., G.L. c. 111, §165, which states:

"The agents and servants of the [Department of Environmental Protection] may enter any building,
structure or premises to ascertain whether sources of pollution or danger to the water supply there
exist, and whether the rules, regulations and orders aforesaid are obeyed."
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(19) The Department has authority to enter and inspect the premises pursuant to the
Massachusetts Wetlands Protection Act, G.L. c. 131, §40, which states:

"The conservation commission and its agents, officers and employees and the commissioner of
environmental protection and his agents and employees, may enter upon privately owned land for the
purpose of performing their duties under this section.”

REQUEST FOR WARRANT

(20)  Based on information known to the Department and sworn to in the attached affidavit of
[Affiant's name], [Company name] is subject to regulation and inspection by the Department
under the [insert list of statutes|, and the regulations promulgated thereunder.

(21) [Company name] has denied the Department full access to the materials and information
required by the Department to ensure compliance with these laws and regulations and protect
the public health and environment.

(22) Based upon the foregoing circumstances, [ seek an Administrative Warrant to enter the
premises located at [Company Address] to conduct any or all of the following activities:

a) Investigate and sample any and all material on the premises which the Department has
reason to believe may be a solid waste, hazardous material or pollutant or which might
reasonably reveal violations of [insert list of statutes}; and the regulations promulgated
thereunder.

b) Observe any violations of [insert list of statutes]; and the regulations promulgated
thereunder.

¢) Photograph and/or videotape any evidence of violations of [insert list of statutes]; and the
regulations promulgated thereunder.

d) Review and/or copy any and all documents which may provide information as to violations
of [insert list of statutes]; and the regulations promulgated thereunder.

(23) Said inspection shall begin as soon as possible after the issuance of the Administrative
Warrant and shall be completed with reasonable promptness, taking into consideration the
scope and purpose of the inspection.

(24) A prompt return shall be made to the Court no later than seven (7) days from the date of the
issuance of the Administrative Warrant showing that the inspection has been completed.
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THEREFORE, 1 respectfully request that the Court issue an Administrative Warrant
authorizing me, [insert other inspector's names, if known], and any other Department employees
or agents necessary to complete the tasks enumerated above.

Signed under the penalties of perjury.

[Applicant's Name]
Date
On this day of , 20, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory evidence
of identification, which were , to be the person who signed the

ST EIVRU U T R PR O U UUGUPRSI R R [P R -
pr cCUC‘uﬂg of attached docuimient in iy presence, and who swore or affirmed to me that the

contents of the document are truthful and accurate to the best of (his) (her) knowledge and belief.

My Commission Expires






COMMONWEALTH OF MASSACHUSETTS

[COUNTY NAME] COUNTY. ss. District Court Department
f | District

Warrant No.:

~ ADMINISTRATIVE WARRAN

Pursuant to [Delete as required and copy to areas where it says "insert list of statutes"]l
Massachusetts Clean Water Act (G.L. c¢. 21 §§26-53), Massachusetts Hazardous Waste
Management Act (G.L. c. 21C), Massachusetts Oil and Hazardous Material Release Prevention Act
(G.L. ¢. 21E), Massachusetts Toxics Use Reduction Act (G.L. c. 211); Massachusetts Clean Air
Act (G.L. c. 111, §§142A-142M), Massachusetts Solid Waste Disposal Act (G.L. ¢. 111, §150A),
Massachusetts Water Supply Act (G.L. c. 111, §§159-166), Massachusetts Wetlands Protection Act
{(G.L.c. 131, §40)

TO THE MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND ITS PERSONNEL OR DULY AUTHORIZED AGENTS:

Application having been made this day of , 2004, before

, for the issuance of an administrative warrant of entry, inspection, sampling, observation,

photographing, and videotaping of evidence pursuant to the [insert list of statutes], and the

regulations promuigated thereunder, and the Court being satisfied that there has been sufficient
showing that reasonable standards for conducting an administrative inspection have been satisfied.

We THEREFORE COMMAND YOU, to conduct, durtng normal business hours, an
administrative inspection of the premises of [Company Nameé], which are located at
[address], [City], Massachusetts. During this inspection you may:

(1) Investigate and sample any and all material on the premises which the Department has
reason to believe may be a solid waste, hazardous material or pollutang or which might
reasonably reveal violations of [[insert list of statutes], and the regulations promulgated
thereunder.

(2) Observe any violations of finsert list of statutes]; and the regulations promulgated
thereunder. -

(3) Photograph and/or videotape any evidence of violations of [insert list of statutes]; and
the regulations promulgated thereunder.

(4) Review and/or copy any and all documents and records which may provide information
as to violations of [insert list of statutes]] and the regulations promulgated thereunder,
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YOU ARE FURTHER AUTHORIZED TO bring other Department of Environmental
Protection employees or agents with you as you may require their assistance to conduct the
administrative inspection authorized by this warrant.

WE FURTHER COMMAND YOU to begin said inspection as soon as practicable after the
issuance of the Administrative Warrant, with reasonable promptness during normal business hours.

of the Administrative Warrant to the [County} County District Court Department,

Division, showing that the inspection has been completed, provided that in the event there is need .

for additional time you are hereby authorized to request the court for an extension beyond said
seven (7) days.

WITNESS, , Esquire, Justice of [County] County District Court, aforesaid,
this day of , 2004.

Justice of [County] County District Court






COMMONWEALTH OF MASSACHUSETTS

[COUNTY NAME]| COUNTY, ss. District Court Department

Division

RETURN OF ADMINISTRATIVE WARRANT

as follows:
On L2004 at approximately, 1] |
Signature of Agent for Department
|of Environmental Protection
Subscribed and sworn to me this day of , 2004

Clerk Magistrate
INSERT COUNTY]| District Court

I received the attached administrative warrant on :{, 2004 and have executed it












