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JEAN QUINTIN

V8.

CITY OF NEW BEDFORD and
CIVIL SERVICE COMMISSION
MEMORANDUM OF DECISION AND ORDER ON PLAINTIFF’S MOTION
FOR JUDGMENT ON THE PLEADINGS AND DEFENDANT CITY OF KEW
BEDFORD'S CROSS-MOTION FOR JUBGMENT ON THE PLEADINGS
/?gi’;fé‘f“ INTRODUCTION
03,26 th This action 1s for judicial review of a decision of the Civil Service Cammission
G- upholding the City of New Bedford's discharge of the plaintifi from her position as an
£y emergency m edical teehnician, Before the Court ave cross-motions for judgrment on the
e
(7 2.C pleadings, pursvant to G. L. ¢. 30A, § 14(7), and Superior Court Standing Order 1-96. For the
a‘z DG“(./S reasons that will be explained, the Court will deny the pluintiffs motion, allow the City's cross-
M:r
(\ ,lq,,{:j J motion (although not on the grounds the City argues), and order entry of judgment affirming the
decision of the Civil Service Comumission.
BACKGROUND
The plaintiff, Jean Quinton, worked as an emergency medical technician for the City of
New Bedford Emergency Medical Services Department from 1991 until her discharge on May 9,
2011, She received a “Letter of Clinical Deficiency” on one oceasion during that period, in 2008

or 2009." On various dates beginning in June of 2010, she was assigned to work with paramedic

Debra Noreross. As a paramedic, Noreross was higher in the chain of command than Quintin,
I}

"The record provides conflicting dates on this point,



RVIiE

Quinion v, New Bodlord

CQuindin and Noroross experienced vartous conflicts, with a level of intensity such that the Cliy’s
Department of Labor Relations intervened, directing both to “immediately conduet themselves
with the lighest degree of professionalism,” and warming them that further “inappropriate work
behaviors™ would be hrought 4o the attention of thair supervisors.

Quindin and Norcross responded to an amergency call together on April 12, 2011, During
a training session two days later, conflict erupted between the two such as fo disrupt the session..
Immediately thereafler, Quinton reported 1o her supervisors that during the emergency transport
on April 12, 2011, af Norcross™s Insistence, she had administered epinephirine to the patient
tirough an endotrachenl tube, glthough such administration was outside the scope of (uintin's
fraining as en EMT, and was prohibited by EMS projocols,

The deputy director of the department conducted an internal investigation, including
interviews with the two firefighiers who were present during the incident, and interviews with
botls Quintin and Morcross in the presence of s union steward, Quintin reiferated her aliegation
botly ovally and in a writien report, but Norgross dended it, Quintin also, on her own initiative,
reported the rmaiter (o the state heensing body. The deputy director was unable to reach a
“definitive conclusion,” but decided that he would acvept Quintin “at her word” that she had
performed the procedare. On that basis, he recommend that the City teirainate both Quintin and
Notreross,

By letter dated April 29, 2011, the department director notified Quintin that she was
suspended innpediately, and that he was contemplating discharging her for the “specific reason”™
that: Y ou advised me that you administerad a medication via endotraches! tube on April 12,

"

2011, You seted bayond the scope of tisining™ as outhine oy cited regulations. “This comes affer
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the Letter of Clinical Deficiency you received in 2008." After a hearing held on May §, 2011, the
direcior decided fo discharge Quintin. He notified her of that decision by letter dated May 9,
2011, suting the following as grounds:

Based on the testimony and evidence presented at {hat hearing, 1 find there is just

cause for your sugpension and termination. Following u teadning cluss on Agpril

14, 2011, you reported hat on April 12, 2011, you gave Epinephrine 1:310000 via

Endotrachial Tube to a patient in Cardiac Arresl. You stated that you wers sware

this practice was prohibited at your level of training as referenced by the CMR’s

mentipned above, vel, despite knowing it was prohibited, you gave the medication

1o a patient. This incident oceurred after a Letter of Clinical Defiviency was

issued you in 2008, [t is my understanding that you have self-teported your

actions of April 12, 2011 to the Massachusells Department of Public health

Emergency Medical Services. As a result of your actions on April 12, 2011, 1 find

just cause for your suspension and termination for koowingly violating 105 CMR

170.810and 105 CMR 170,820 and the Statewide Treatment Protocols.

Quintin appealed her discharge to the Civil Service Commission, which held a hearing on
Novewiber 11, 2011, and issued its decision on June {8, 2013, The Commission found tha
Quintin's testimony {hat she had administered the medication was not eredible, and that no other
evidence ndicated that she did so. On that basis, the Commission found, by a preponderance of
the evidence, that Quintin did not do so. The majority of the Commission concluded,
nevertheless, that the City had good ¢ause te discharge Quintin because “by making statements
that showed she could ot be trusted to act within the scope of her training, Ms, Quinlon cansed
her superiors to Jose faith in her as a provider, as they did not believe this behavior could be

corrected through remedial training.” The Commission further concluded that “The fact that Ms.

Quintin's sllegations agafnst Ms. Noreross were {alse . . . only serves to exacerbate Ms, Quintin's
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serious lack of judgment. She breached the City's trust in her”

Quindin, fi hey ﬂppaai tor thiis Cowt, accepts the Coramission’s finding that she gave false
staternents to ber superiors and to the state Heensing body, as well as false testimony Lo the
Commission. $he also does not dispute that such conduet would be legitimate ground for
termination. She argues, however, that the Commission erred in upholding her tarmination on
that ground because that was not the grovnd cited by the City inits notice o her. The City argues
that the Commission's faciual finding that Quintin did not admisister the medication as she
claimed was not supported by substantial evidence, On that bagis, the City contends that the
Court should affinn the Commission's decision to uphold the discharge, not on the ground cited
by the Comtmssion, but on the City's original ground. The Commiission, through the Aftorey
General, urges the Courd to uphold the Commission's decision on the ground stated by the
Commission,

DISCUSSION

Pursuamt 1o G, L, o 30A, § 1807, this Court may reverse, remand, or modify 8o agency
decision if "the substanfigl rights of any party may have been prejudiced” because the agency
decision is based on an ervor of law or on uilaw{ul procedure, arbitrary and capricious, or
unwarranted by fucds found by the agency based on substantial evidence, Substantial evidence is

evidence that “a reasonable mind might accept as ndequate to support a conclusion, . ., taking

*Ome member dissented from the result, althongh not fom the factusl Gndings; the
dissenter expressed the view that, “since [Quintin] was nof found guilty of the misconduct for
which she was terminated ~ Le, giving medication (o patient in violation of her duty of care - the
City of New Bedford has not proved just cause for her termination, T would uphold the discipline
but maodify it to a shorf term suspension , ., .”
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imte aceount whatever in the record faidy detracts from the weight of the evidence” Cepulonls v,
Commissioner of Correction, 15 Mass, App, O 292, 296 {F083), internal eitations omilted, The
plaintifi bears the burden of demonstrating the tovabidity of the agency’s decision. Merisme v,
Bourd of Appeal on Metor Vehicle Liak. Policies and Bowds, 27 Mass, App, Ct 470, 474 (1989).

In reviewing an agency decision, the Cowrt is required 10 "give due weight to the
experfence, technics competence, and specialized ksowledge of the agency, 5 well ag to the
discretionary authority. conforred upon it by statute, G. L, 30A, § 1407 (1997), Flim v
Commissioner-of Pub, Welfare, 412 Mays, 416, 420 (1992); Seagram Distillors Co, v, Aleoholie
Beverages Control Caomm’'n, 40] Mags. 713, 721 {1988). The Court’s review **is highly
deferential to the agency on questions of fact and reasonable inferences drawn therefrom.'™
Polive Depariment of Boston v, Kavaleshi, 463 Mass, 680, 689 (2012, quoting Brockes v. Chvil
Service Conmn s, 447 Mass. 234, 241 (2006). Deterrpinaiions of credibility are for the agenoy,
ot the reviewing court, Cepulonis v. Commissioner of Correction, 15 Mass., App. Ct at 295,
The reviewing court may not substitete its judement for that of the agency. Southers Woregster
Counry. Regional Vaearlonal Sch. v, Labor Relations Comm'n, 386 Maoss. 414, 420-21 (1982},
ciing Olde Towne Liguor Store, Ine, v, deoholic Beverages Control Commi'n, 372 Mass, 152,
154 (1977). Nor reay a court reject an ndministrative agency's choice between two contlicting
vitws, gven though the court justifiably would have made a different choice had the matier been
preserted de novo. Zoning Bd. of Appeals v. Howsing Appeals Comem'n, 383 Mass, 651, 657
(1982} {chptions omitted),

Here, the Commission’s finding that Quintin did not administer the medication as she
claimed rested on its judgment of her credibility, along with the sbsence of evidence to
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orroborate ber assertions. This Court has no power (o secont-guess the Commission’s
credibility determination. Without Quintin's statentents and testimony, nothing in the record
indicated that she had dons what she claimed. The Commission’s finding that she did not is
therefore fully consistent with the evidence it ceedited, The validity of #ts decision thus turns on
whether it could properly uphold the discharge based on her fabrication, rather than based on the
cotidoe! she datmed o have commiited.

As Quintin points oul, appetlaie decisions have recognized that an employee 1s entitled o
notice of the pround for the employer's action. Thus, in & proceeding before the Civil Service

“ormixission, “the appoiniing authority can rely only on those reasons for [its action] that it gave
b the eaployee in writing.” Gloucester v, Civil Serv. Colmm ', 408 Mass, 292, 297 (1990},
Similarly, “a decision of the comrrission i not justified i it is not based on the reasons specified
in the charges broughl by the appointment authority.” Murray v, Second District Court of
Easiern Middlesex, 389 Mass, 508, 516 (1983),

The courts have also recognized, however, that the Commisston’s role is not merely to
conduct 2 recard review of the proveeding before the appointing awthority; the Comimission
conducts 8 full evidentiary hearing, and finds facts de nove. Fabmaouth v. Civil Sery. Comm'n,
447 Mass, 814, 823 (2006, City of Leominster v. Stration, 58 Mass, App. Ct, 726, 727 {2003},
The question the Commissioner is called upon to decide is whether, “on the facts found by the
commission, there was reasenable justification for the sction taken by the appointing anthority in
the circumstances found by the comimission to have existed when the appointing avthority made
its dcﬁisien." dd. at_‘??,s. Thus, the Commission muy consider evidence the appointing authority
did not hear, and facls the appointing authority did not identify, as long as the appointing
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authorily's notice s sulfictent to alert the employee to the event in tssue. See Sullivan v.
Municipal Cowrt of Rosbury Dist., 322 Mass, 566, 572 (1948) (hearing officer could properly
consider all of employee’s conduct on oceasion of event cited in employer’s notice).

Here, the department director’s April 29, 2011, tetter to Quintin notified her that he
would conduct a hearing to determine whether to discharge her because she had “advised [him]
ihat you administered a medication via endotracheal tube on April 12, 2011 You acted beyond
the scope of waindop.™ That notice should have left her with no uncertainty that her cunduct
during the einergency call on that dute, and her statements about that event, were in issue. See
Stdfiven, supra. After the hearing, the divector notified Quintin, by letter dated May 9, 203 1, that
he was discharging her because of her actions on April 12, 2011, “[blased on the estimony and
evidence presented at that hearing,” including ber report of having given the medication despite
her knowledge that “this practice was prohibited.” This letler, i combination with the earlicy
one, should have fully informed Quintin that her own staternents regarding her conduct
established the grounds for hor discharge, Thus, when she appeared before the Civil Service
Commission, Quﬁiltizl should have fully understood that the veracily of ter staternents regarding
{he event of April 12, 2011, was central to the issues the Commission would decide.

1t is frue that the City never explicitly advised Quintin that if what she said was false, it
would discharge her for the falsehood, The City had no occasion to do so, because it accepted
her statoments as true, But she can hardly claim to have been prejudiced by the difference
izexwae.a the City's urticulation of the ground Tor the discharge and that of the Commission; the
facts on which both tumed, and the evidence to prove those fiets, were the same. Quintin docs
not argue that had she known the Commisston might uphold her discharge on the ground that it
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did, she would Bave offered some differeni evidence, or pursued some difTerent strategy, Indeed,
that would be quite a difficull argument to make in light of her testimony under oath befors the
Commigsion, The Court conclides that the notice Quintin received was fully adequate o
encompass the ground on which the Commission based its decision,

Not is the Court perstaded by Quintin's contention -ﬁmi the Conmmission’s decision was
arbitrary and caprivious. The Commission found, with substantial evidentiary support, that
Quintin fabricated her owr misconduct and that of her co-worker, apparently out of malice
toward the co-worker; that stie reported the fabricated claim both to her superiors and {0 the state
licensing body; and that she persisted in the falschood in sworm festimsony to the Clommission,
Based on those fndings, the Commission’s conclugion that Quinfin demonstraied “a serious fack
of judgment,” and “breached the City's trust 11t her, causling] her superions to lose Taith in her as
a provider” was well founded. The Court can hurdly disagree with the Conmmission’s
determination that such conduet constituted pood cause for discharge of an employee holding a
pogition as a lHeensed provider of eriticat health care services 1o members of the public in

situations of life-threatening emergency.
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CONCLUSION AND ORDER
Far the reasons stated, the Plaindfi™s Motion for Judgment on the Pleadings is DENIED,

wrrd the City of New Bedford's Cross-Motion for Judgment on the Pleadings is ALLOWED.

The Court ovders entry of JUDGMENT affirming the decision of the Civil Servies Commission.
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Judith Fabricant
Justice of the Superior Coust

March 29 2014
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