COMMONWEALTH OF MASSACHUSETTS
. APPEALS COURT
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GREGORY J. RATTA
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CIVIL SERVICE COMMISSION.

MEMORANDUM AND ORDER PURSUANT TO RULE 1:28

Gregofy J. Ratta appealé from a Superior Couft judgment
upholding the Civil.Service Commission's (commission) decision
that the town of Wéte?towﬁ had just cause for his termination.

We affirm. |

I. Backgroﬁnd. Waterﬁown employed Ratta from August, 1587,
until January, 2002. Ratta ﬁeld:the position of skilled
maintenance cfaftsperson (S8MC) during the time at issue. Ratta
performed his duties satisfactorilyruntil May, 2001,'wheﬁ a |
random drug fest (conducted pursuant té Watertown's drug and
alcohol testing pélicyi yvielded a positive/abnormal ;ésult.

Ratta was suspended for sixty days, and an érbitrator upheld the
suspension.

On ﬁovember‘17, 2001, Ratta was arrested. for operating under
the influeﬁce of aléohol.(OUI). He refused a breathalyzer‘test,
which led to an automatic suspension of his driver's license. On
November, 18, 2001, Ratta received a fifﬁeen—day temporary .
license, effective through December 2, 2001. He did_not inform

his superiors about the arreét, claiming to be sick.while making



court appearances. After his éupeivisors found Qut‘about his
“license éuspension, Ratta was placed on administrative leave.

On January 22, 2002, after taking testimony, including
Ratta's, a hearihg-officer degignated by the town manager ' -
recommended the termination of Ratta's employment. The town
manager adopted the recdﬁmendation énd terminated Rztta.

Pursuant to G. L. c. 31, § 43, Ratta challenged Watertown's
decision to the commission. On'September 28, 2004, a hearing was‘
held before the commission, with Ratta testifying. Ratta claimed
that a valid driver's license is not an essentialirequirement—of
his positicon, and he had not been untruthful to his supervisoré.
-Further, he presénted two town employegs ﬁh@ had not been
terminaied despite similar conduct. The cémmission;determined
that Watertownrdemonstrated just causeifbr terminating Ratta by a
preponderance of_the evidence, as requiréd by G.'L.ic. 31, § 43.
Rattaﬁnext brought the'caée before -a Superior Court judge,
pﬁrsuaﬁt to G. L. c. 30A, § 14. The judge affirmed, concluding
that the conmﬁésion had substantial evidehce for its findings and

its decision was not arbitrary or capricious.

II. Discussion. A. In disputing the commission's just-
cause termination, Ratta argues that there was not subsgtantial
evidence to support the commissioﬁ‘s findings that (1) a valid
driver's license is required; (2) that he was untruthful co his

supervisors; and (3} that his recent disciplinary histbry



- demonstrated just cause.® Just cause for termination is
established by employee performance constitﬁting "substantial
‘misconduct which adversely affects the public interest." police

Dept. of BRoston v. Collins, 48 Mass. App. Ct. 408, 411 (2000).

(1) The commission found that possgssing a-vélid d;iver's
" license was an éssential requirement. The evidence presented
indicatéd that Ratta needed déily use of multiple trucks to
perform his job duties, such as responding to sewer backups and
plowing.- We therefore.coﬁclude that substéntial evidence
justified the éommission's conclusion that a valid driver's
license was an essentialrequiremeﬁt of a 8MC.*

(2 The commission concluded that Ratta's statements to his

supervisors were untruthful and proﬁided just cause for his

' A commission's decision is reviewed by giving "due welght
Co the experience, technical competence, and specialized
knowledge of the agency." G. L. c. 307, § 14(7), as appearing in
St. 1973, c- 1114, § 3. We must determine if the agency decisgion
I's supported by substantial evidence. Flint v. Commissioner of

Pub. Welfare, 412 Mass. 416, 420 (1%92). . A commission's
decision is arbitrary and capricious if it "lacks any rational
explanation that reasonable persons might support.! Cambridge v.

Civil Serv. Commn., 43 Mass. App. CEt. 300, 303 (1957).

? Ratta's assertion that "[bly the terms of the collective
bargaining agreement, the driver's license requirement was not
applicable to Ratta," mischaracterizes that agreement, as the
provision he cites’exemptS‘employees who were hired before July
1, 1954, from the requirement of possessingra commercial driver's
- license. 1In any event, the agreement does not "exempt™" employees
such as Ratta from any possible diéciplinéry action for losing a

commercial license.



termination.?® The commission heard evidence that Ratta concealed
his OUI chargé and made misleading statemgnts regarding the
. status of his driver‘srliceﬁse. Ratta contends that the
commission erred iﬁ fiqding‘that,heiwas untruthful because in a -
conversation with his Supervisor on ﬁecember 5, 2001, . Ratta had
said that he "may not have a license by the end of‘thé week.ﬁ
Rather,'Ratta claims that he had made a truthful statement that .
he "would not have a license by the end of the week." The
statement was dishonest fegardless because Ratta did not have a
Valid license on that day. The(commission found thatfRatta's
contention that the temporary driver's license lasted fifteen
busineSé days ”strains credulity." Accordingly, the substitution
of Fmay" in place of "would" does not undermlne the comm1551on.s
finding that Ratta wasg untruthful MQreover, the commission
found additional'evidenoe to support the conclusion that Ratta
had'been'untruthful._ Ratta toock affirmative steps to conceal the
truth afte; his arrest on the‘OUI charge, and was not candid with
his supervisors about his driver's license suspensiocns. In sum,
there was subsfantial evidence that Ratta had been untruthful.
(3). Ratta objects to the'commission;s determination that

dismigsal was‘justified because "in a relatively short time"

* An employee's untruthfulness during an internal
lnvestlgatlon can -satisfy just cause for termination. See Police
Commr. of Boston v. Civil Serv. Commn., 39 Mass. App. Ct. 594
(1996) . -




frame, [Ratta] had been involved in Ewo . . . significant,
disciplinafy-incidehts, both of which involved substance abuse
and rendered him unable to perform.many of thé esgential
_funcfions of job.n" Arguing'that classifying an abnormal result
to a drug test as substance abuse is "a substanﬁiai leap," Ratta
contgnds that the_prior disciplinary record does‘not.justify
~termination. .Whether the characterizatidn of WSubstance abuge"
was apbropriate, it was reasonabie for the commission to fiﬁd
that the twb disciplinafy actions for drug use and OUI, within
gix months of éach‘other, provided just cause to terminate Ratta.
B. Ratta argues that the difference in treatment that |
Watertown accorded to him,écmpared to two employees-with similar
records demonstrates that the commissioh;s'decision wag arbitrary
and capriciocus. See G. L. c. 30A, § 14(7). Ratta contends that
'"the Commission simply dismissed this evidence by concluding that
fRatta's] situation was distinguishable."‘ We disagree because
there are multiple reasons that his situation is distinguishable.
First, both ehployees, whom we shall refer to as "B" and "C, "
were forthcoming to their_subervisors'about their oUzI chargés.
Secdnd, the time lapse between B's two incidents was more than
ten years. fhird, C did nét héve a priorldisciblinéry history,

-and his OUI offense did not occur on the heels of a positive drug



test.

Judament affirmed.

By the Court (Kafker, Katzmann
& Rubin, JJ.),
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WEntered: October 29, 2009.



