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RECOMMENDED FINAL DECISION
Michael Gilroy (“the Petitioner”) appealed the denial of a permit by the Massachusetts Department of Environmental Protection’s Southeast Regional Office (“the Department”) concerning a shoreline protection project at his property in Wellfleet.  A permit was required for the work under the Wetlands Protection Act and regulations.  M.G.L. c. 131, s. 40; 310 CMR 10.00.   A schedule for adjudication required the submission of the Petitioner’s direct case by May 13, 2011.  The Petitioner did not file this testimony.  The failure to timely file direct testimony constitutes a failure to prosecute, which is grounds for dismissal.  310 CMR 1.01(6)(d); 310 CMR 1.01(11)(a)2.f.   I ordered the Petitioner to show cause why this appeal should not be dismissed for failure to prosecute, stating that failure to respond to the Order to Show Cause would result in dismissal of the appeal.  The Petitioner did not respond to the Order to Show Cause.  Accordingly, I recommend to the Department’s Commissioner that this appeal be dismissed for failure to prosecute.   
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                                                                                                 _______________________

                                                                                                 Pamela D. Harvey

                                                                                                 Presiding Officer

NOTICE- RECOMMENDED FINAL DECISION
This decision is a Recommended Final Decision of the Presiding Officer.  It has been transmitted to the Commissioner for his Final Decision in this matter.  This decision is therefore not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(e), and may not be appealed to Superior Court pursuant to M.G.L. c. 30A.  The Commissioner’s Final Decision is subject to rights of reconsideration and court appeal and will contain a notice to that effect.  
Because this matter has now been transmitted to the Commissioner, no party shall file a motion to renew or reargue this Recommended Final Decision or any part of it, and no party shall communicate with the Commissioner’s office regarding this decision unless the Commissioner, in his sole discretion, directs otherwise.

