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RECOMMENDED FINAL DECISION

On October 15, 2007, the Petitioner North Attleboro Commerce Center, LLC filed this appeal challenging a Unilateral Administrative Order (“UAO”) that the Southeast Regional Office of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued to the Petitioner on October 4, 2007.  See DEP File No. UAO-SE-07-C002.  The Department issued the UAO as a result of the Petitioner’s alleged asbestos violations at the real property located 21 East Street, North Attleborough, Massachusetts (“the Site”).  See UAO.

On May 26, 2010, the Department moved pursuant to 310 CMR 1.01(11)(d)1 to dismiss this appeal as moot because “the requirements of the [UAO] have been met.”  See Department’s Motion to Dismiss, at p. 1.  In the alternative, the Department requests that the appeal be dismissed because the Petitioner has not prosecuted the appeal since its filing.  Id.  The seven business day period under 310 CMR 1.01(3)(c) and 1.01(11)(a)1 for the Petitioner to file a response to the Department’s motion to dismiss has expired, and to date, the Petitioner has not filed a response.  Based upon the Petitioner’s lack of response to the Department’s motion to dismiss and my review of the case file, I recommend that the Department’s Commissioner issue a Final Decision dismissing this appeal as moot and for lack of prosecution by the Petitioner.
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