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COMMONWEALTH OF MASSACHUSETTS
DIVISION OF ADMINISTRATIVE LAW APPEALS

June 14, 2021

Middlesex, ss.

Docket No. RM-19-0487

BOARD OF REGISTRATION IN MEDICINE, Petitioner

v,

ABEBE BAREGEWOIN, M.D., Respondent

ORDER OF DEFAULT — -
RECOMMENDED DECISION

Appearance for Petitioner: '

Katelyn M. Giliberti, Esq.
Complaint Counsel

Bosard of Registration in Medicine
200 Harvard Mill Square, Suite 330
Wakefield, MA 01880

. Appearance for Respondent:
(No appearance; wailing to last known valid address)

Dr. Abebe Haregewoin
11030 Amherst Ave.
Silver Spring, MD 20902

Administrative Magistrate:
Mark L. Silverstein, Esq.
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Boord of Registration in Medicine v. Haregewoin (Dr. Abebe.) . # RM-20-0618

Summary of Decision

Physician Discipline - Reciprocal discipline (veprimand and required completion of remedial
coursework) in anotherstate (Maryland) - Issuing preseriptions for controlled substances that
were not for legitimate purposes or in the usual course of physician’s medical practice - Pre-
signing blank prescriptions - Recommended defauit decision.

In a physician discipline-related proceeding following issuance, by the Massachusetts Board of
Registration of Medicine, of a Statement of Allegations of Professional Misconduct against a
physician with4 lapsed Massachusetts medical license based upon reciprocal discipline by another
state (Maryland) for issuing prescriptions for controlled substances that were-not for legitimate
purpases or in the usual course of physician’s medical practice, it is recommended that the Board

.make final its allegations of misconduct against the physician and proceed to determine what

discipline is appropriate. This disposition is based upon the physician’s failure to (1) answer the
Statement of Allegations; (2) appear by telephone for the previously-scheduled prehearing
conference; or (3) respond to the subsequent Order to Show Cause why DALA should not issue a
default decision against him.

Background

This physician discipline-related adjudicatory proceeding was commenced on

" November 20, 2020, when the Massachuselts Board of Registration in Medicine (“the

Board”) issued a Statement of Allegations of professional misconduct against Dr. Abebe
Haregewoin, together with an Order of Reference (dated November 19, 2020) rqferri‘ng the
matter to the Div;sion of Administrative Law Appeals (DALA) for “recommended findings
of fact- and necessary conclusions of law.”

Dr. Haregewoin is a 1976 graduate of the Addis Ababa University in Ethiopia. He ‘

was first licensed to practice medicine in the Commonwealth of Massachusetts on June 29,
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1994, That license lapséd for nonrenewal onJ anuary 4, 2011, He has not atten:}pted torenew
his registration with . the Boérd -or tenew his license to practice medicine in the
Conunonv;rcalmsmce. Dr. Haxégewoin was also licensed to practice [Incdjcine in Utah, but’
that license lapsed on January I, 2020.l Dr. qucgewoin was also licensed .to practice
medigine in Mary_lana in 2015, and that li;:ense rer_nains in effect if it did not expire, as
.scheduled, on Scptémbcr 30, 2020. He is not board certified in any quicai sp;acialty..
On January 2, 2019, Dr. Harcchoin entered into a consent order with the Maryland
State Board of Physicians in which he admitted to having pre-signed ‘olar-xk préscriptions for
generic arlld, prand name buprenorphine products' and given themtoa register;ad nurse for use
in “potentially life threatening or dangerous situations,” and agreed this was evidence of
unprofessional'conduct in the practice of medicine in violation of Maryland Code Ann,,
Health Occ. § 14-405, Per the .éons_ent Order, Dr. Haregewoin was reprimandéd and
required to take, and successfully complete, an ethics course approved by the Marylarid State
Board’s d@sciplinafy'panci.

" On November 20; 2020, the Massachusetts Board of Registration in Medicine (“the -

'/ Buprenorphine is an opioid medication. The Maryland State Board of Physicians had
investigated a complaint it had received that Dr. Haregewoin had, while he was the medical
director of an ambulatory clinic operated by a county Department of Behavioral Services in
Western Maryland that provided outpatient substance abuse and mental health treatment, pre-
signed blank prescription forms for Suboxone, a Schedule I1 controlled dangerous substance
containing the active ingredients puprenorphine and naloxone that was used o treat opioid-~
dependent adults. (Maryland Consent Order dated Jan. 2, 2019, attached to.the Massachusetts
Board of Registration in Medicine’s Statement of Allegations in this matter at 2-3)
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Board") issued the Statement of Alilcgations at issue here, together with an Order directing .

" Dr. Haregewoin to show cause why it shoutd not discipline him because he was disciplined

in Maryland for reasons substantially the same as those recognized i:i-Méssachtfsct'ts as
grounds for physician discipliﬁe, including m_édicai license revocation or suspension, cifing
M.GL. 6. 112, § 5, and 243 CMR. § 1.03(5). The Board ‘dentified these grounds in its
Statement of Allegations as:

(2) Issuing prescriptions for controlled substances that were not for legitimate

purposes or in'the usual course of theé physician’s medical practice, in violdtion of M.G.L.

¢, 94C, § 19(2);

(b) Practicing medicine deceitfully or engaging in conduct that-had the capacity o
deqeivc or defraud, a ground for physiqian discipline under 243 CMR.§1 03(5))(10);

(c) Engaging in misconduct in the practice of medicine, ‘a grotind' for physician
discipline under 243 C.M.R. §1.03(5)(=)(18);

(d) Engaging in dishonesty, fre‘xud 6;' deceit that is reasonably related to the“practice
of medicine, in violation of M.G.L. ¢. 112, § 61(5); and

(e) Engagmg in copduct that undermines the public confidenice in the integrity of the
mf.:diGE‘ll profession, citing Raymond v. Bd. of Registration in Medicine, 387 Mass, 708, 443
N.E.24 391 (1982), and Levy v. Bd. of Regf&tr&ttfon, 378 Mass. 519,392 N.E.2d 1036 (1 979).

Per the Board’s regolations, Dr. Haregewoin had 21 days to file an answer to the
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Board’s Staterﬁent of Allegations against him. See 801 C.M.R. § 1.01(6)(d). Because the
Roard’s Statement was mailed to Dr. Haregewoin (by certified mail) on November 20, 2020,
the }asf day for him to file a timely answer was Friday, December 11, 2020.

The cover letter accompanying the Board's Staternent of Allegations, also dated
Novémber 20, 2020, notified Dr. Haregewoin that he was required to file an answer within
21 days of his receipt of the Statement. The cover letter stated that it, and the Statement of

Allegations, were sent to Dr, Haregewoin by certified mail to him at 11 Great Valley

Parkway, #218, Malvem, PA 19355

The Board referred its Statement of Allegations and Order to the Division of
Administrative Law Appeals (DALA) for recommended findings of fact and conclusions.
of law. DALA issued a notice of prehearing conference (PHC) to Board Complaint Counsel
and to D.r. Haregewoin, which stated that the PHC would be conducted by telephone on
Jenuary 14, 2021 at 2;00 p.m. ‘The notice also'directed each. of the parties to call in to the
conference using a specified phone numbef and passcode. |

The PHC notice mailed to Dr. Haregewoin was not returned 10 DALA by the United
States Postal Servi-ce. De. Haregewoin did not file a request for a continuance of the
prehearing conference with DALA.

I held the telephone i—“HC ;iS scheduled at 2:00 p.m. on Jénumy 14, 2021, Board

Complaint Counsel joined the con ference by telephone. Dr. Haregewoin did not call in to the
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conference.

Board Complaint Counsel advised during the conference that as of January 14,2021,
Dr, Haregewoin had not filed an answer to the Board’s Statement of Allegations or a motion
to extend his tinie to do s0.

After waiting nearly 20 minutes for Dr. Haregewoin to join the telephone ﬁrcheari'ng
conference, | terminated the conference and advised Board Complaint Counsel that I would
o.rdcr Dr. Haregewoin to show cause why T should not issue a (iéfault'decision agajn;;t him.

On January 15,2021, 1 issued an Order-to Show Cause directing Dr. Haregewoin to
efile with the Division of Administrative Law-.Appea'ls (DALA) by February 5, 2021, with
a copy emailed by the same date to Complaint Counsel for the Board of Registration in
Medicine), a wﬁﬁcn response to the Order showing cause why 1 should uo‘t issue a
Recommended Decision - Order of Defaultagainst him in this prcmcedin'g‘.2 The Order stated
that a def‘ault'dccision would be based upon Dr, Haregewoin’s failu.re to (1) answer the

Board's November 20, 2020 Statement of Allegations against him; or (2) join the scheduled

2/ As the result of a typographic error, the Order to Show Cause was dated on its first page
January 15; 2019, rather than the actual date on which it was issued and mailed, January 15,
7021. The first sentence on the same page stated, however, that the Order divected Dr.
Haregewoin to efile a response by February 5, 2021, and the 2021 response date was boldfaced.
The Order repeated (at §) the same direction to efile & response, also with a boldfaced deadline of
February 5, 2021, The repeated response. deadline cormrected any apparent misconception as 10
the year in which the Order-was issued. The Order stated correctly the date 6f consequence to Dr.
Haregewoin, which was February 5,2021, the deadline by which the Order directed Kim to file a .
response 1o the Order.to Show Cause. :
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prehearing conference by telephone in this proceeding on January 14, 2021, despite prior

written notice of the conference to him. The Order also stated that a default decision would

recommend that the Board make its Statement of Allegations against.Dr. Haregewoin final

- and proceed to determine what discipline was appropriate.’

The Otder to Show Cause wamed that:

Failure to file a responsc to this Order to Show Cause by the stated deadline,
February 5, 2021, will result in the issuance, without further notice, of a
default decision recommending that the Board of Registration in Medicine
make final the Statement of Allegations that it issued to Dr. Haregewoin on
November 20, 2020, and proceed to Jetermine what discipline is appropriate.

Order to Show Cause (Jan. 15,2021} at 1.

DALA mailed copies of the Order to-Show Cause to Dr. Haregewoin at 11 Great

' Valley Parkway, 4218, Malvern, PA 19355, and at 11030 Amherst Avenue, Silver Spring, '

MD 20902, the only addresses that DALA and the Board of Registration in Medicine had for
him. The mailingto Dr. Haregewoin at the Malvern, Pennsylvania address was returned to

DALA by the United States Postal Service on February 1, 7021 with the notation “Return to

3/ The Order to Show Cause explained that efiling a response with DALA meant emailing
o written response | the Order, showing the name of this proceeding and its docket number, 10
“DALApleadings@mass.gov.” At the time, DALA’s Malden, Massachusetts office had closed
on account of the ongoing COVID-10-related health emergency declared by the Governor of the
Commonwealth, and the “DALAPleadings” email address was set up as a contectless alternative
1o filing with DALA by regular mail, in-hand delivery, o1 fax filing. The Order advised (at 6-7)

. that a followup filing of a paper copy of the response was not required, but if Dr. Haregewoin

wished to file a papér copy, he aeeded to do so by mailing it on or before February 5, 2021 to the
Division of Administrative Law Appeals, 14 Summer Street, 4th floor, Malden, MA 02148,
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Sender Not Deliverable as Addressed Unable to Forward.” The mailing to Dr. Haregewoin
at the Silver Spring, Maryiand address was notreturned to DALA- by the United States Postal
Service, however, and his receipt of the Order to Show Caﬁsc mailed to him at that address
RE .the_ret‘cre presurned.
Dr. quegcwoin has filed no response to the Order to Show Cause, and the respoﬁse

time set by the Order has expired.
Disposition

~ In view of Dr. Haregewoin’s -failure to (1) answer the Board ot-” Registration in
Medicine’s November 20, 2620 -St.atement of Allegations against him; (2) call in to the
scheduled prehearing conference by telephone on January 14, 2021, dcsp_itc prior written
notice of the conference to ﬁim; or (3) file aresponse to tt'.le order to show cause that.I_js;sucd
to him on January 15,2021, the appropriate outcome here is a default decision in the Board’s
favor. This disposition is appropriate when, as here, the physiéian's conduct or inaction
shows that he does not intend to contest the Board's Statement of Allegations. It may be
implemented pursuant to 801 CMR. § 1.01(7)(a)!, which provides that “[a]n Agency of
Party may by motion requést the Prcgid'mg Officer té issue any order ot take any action not
inconsistent with law or '80] CMR 1.0_0.“‘ See Bd. of Registration in Medicine v. Owens,

Docket No. RM-17-840, Order of D_efault -Recommended Decision (Mass. Div. of Admin.
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Law App., Jan, 29, 2018).

For the reasons set forth above, I now issue this Order' of Defauhi-- Recommended
Decision, pursuant to 801 CM.R. §1.01 (7)(@)1. 1 recommend that the Board make final both
tbis‘rccommendcd decision and the allegations of misconduct against Dr. Haregewoin set
forth in the Statement of Allegations, and proceed to determine what discipline is
appropr,i.ate.

In accordance with the provisions of 801 CMR:§1.0 P(]'i)(c)(l.'), each of the parties

" has 30 days to file written objections to this Recommended Decision (if any) with the Board

of Registration in Medicine.

SO ORDERED.

DIVISION OF ADMINISTRATIVE LAW APPEALS

Mark L. Silverstein
Administrative Magistrate

Dated: June 14, 2021




