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RECOMMENDED FINAL DECISION ON RECONSIDERATION

Arline Goodman and a Citizens Group challenged a Superseding Order of Conditions (“SOC”) that the Massachusetts Department of Environmental Protection (the “Department”) issued to the City of Quincy (the “City”) under the Massachusetts Wetlands Protection Act, G.L. c. 131, § 40 and the Wetlands Regulations, 310 CMR 10.00.  The proposed work involves the realignment of Town Brook as part of an extensive redevelopment of the center of Quincy.  Hancock Adams Associates, LLC, the designated developer under the City’s urban redevelopment plan, was an intervenor.  The Commissioner issued a Final Decision which sustained the SOC with revisions.  Ms. Goodman requested reconsideration on the grounds that the Final Decision contained an incorrect citation, 310 CMR 1.01(14)(e) (Reopening of Hearings), to the provisions in the hearing rules governing reconsideration, 310 CMR 1.01(14)(d) (Motion for Reconsideration).   The City, Intevenor, and Department replied that the motion may be summarily dismissed because reconsideration is allowed only “where a finding of fact or ruling of law on which a final decision is based is clearly erroneous.”  310 CMR 1.01(14)(d).  The Final Decision was not based on this citation.
Ms. Goodman is correct that the citation was inaccurate and the City, Intervenor, and the Department are correct that the motion does not meet the standard for reconsideration.  While an incorrect citation could have prejudiced a party seeking to exercise rights of reconsideration, all parties were on notice of the accuracy of the citation by the filing of Ms. Goodman’s motion.  Ms. Goodman did not indicate that she had been prejudiced, and the Citizens Group has not responded.
  Because no party has shown prejudice by the incorrect citation, the error was harmless and reconsideration, in the form of issuance of a second final decision, is not warranted.
I recommend denial of the motion for reconsideration.  
                                                                                 ________________________

                                                                                 Pamela D. Harvey

                                                                                 Presiding Officer 

           NOTICE- RECOMMENDED FINAL DECISION ON RECONSIDERATION
This decision is a Recommended Final Decision on Reconsideration of the Presiding Officer.  It has been transmitted to the Commissioner for his Final Decision in this matter.  This decision is therefore not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(e), and may not be appealed to Superior Court pursuant to M.G.L. c. 30A.  The Commissioner’s Final Decision may be appealed and will contain a notice to that effect.  
� The filing of a motion for reconsideration is not required to exhaust administrative remedies.  310 CMR 1.01(14)(d).  





